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TENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

G.A, NG,2441 OF 2003
M.A., NO.,2184 OF 2003
M.A, NG,2227 OF 2603

New Delhi, this the gg?&_day of October, 2003
HON’BLE SHRI R.K. UPADHYAYA, ADMINISTRATIVE MEMBER

S5.M. Haider
S/0 Syed Mansoor Husain,
R/0 H-230, Sarcjini Nagar,
New Delhi-110023.
e s sApplicant
{By Advocate : Shri M.K, Bhardwayl)

Versus
Union of India & Ors through
1. The Se&cretary,
Ministry of Information & B8roadcasting,
Shastri Bhawan, New Delhi.

Cirector General, Doordarshan,
Marndi House, New Dslhi.

)

3. Basharat Anmad
The Add) Director-General
00 News, Asiad village,
Khel Gaorn, New Delhi.
4, The Chiaf Executive Gfficer,

Prasar Bharati, ;
Broadcasting Corporation of India,
Doordarshan Kendra,
New Delhi.,
... .. RERpONQdents
{By Advocate : Shri 3.Mohd. Araf
ORDER
QA 244172002.3 has been filed by the appliicant
- Shry 5.M, Haider under section 19 of the
Administrative Tribunals Act, 1385 .challenging the
arder of  transfer dated 13.3,.2003 {Annexure-1)
transferring nim fTrom DOK Delht to DOK Patna in the

same grade and capacity of Programme Executive.

2. The applicant has stated that he Jjoined as
Production Assistant on 4.5.1373, He has heen working

diligently and have got specialisation in making
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serial and documentaries, The claim of the applicant
i8 that he has been transTerred at the instance of one
“shri Basharat Ahmad, Additional Director General, DO

News, Asiad Vvillage, Khel Geon, New Delhi1”, who has

been impleaded by name as respondent No.2. In  order

to  substantiate his ciaim, certain events which took
place some time in July, 2007 and July, Z0G3 have been

stated 1in paragraphs 4,3 and 4.3 of the GA, The
jearned counsel of the appliicant stated that the
impugned order s the result of malafide exercise of
power at the instance of respondent NG.3., The l1earned
counsel invited attention to the transfer policy dated
37.12,1332 {Annexure-II;, This transfer poiicy
provides that normal tenure at station categorised as
A’ and B’ of officers witl be four years, It has
also been stated that the "local recruit”™ members of
staff of Group 0’ and other ow pasd employeas would
11y not be transferred e=cept on promotion or on

receipt of a written request from the emplGyee 1in

2. Referring to Item NG.IX of Transfer Folicy,

learned counse] stated that when the question of

transfar was C

~
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nsidered, as a normal rule, a person
with the longest continuous stay at the station,
irrespective of the rank{si heiq by him earlier shaould
ordinarily be transferred first., Whiie doing so, the
sarvices of the “local recruits” will not Le taken
into  consideration., Learned counsel stated that the
applicant being a “local recruit” was not senior

enough to be transferred. As a matter of tact, he was
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not even regular Programme Executive as he was working
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only as& ad hoC Programme Executivse. Theretore, he
should not have been transferred. The iearned counsel
also invited attention to the provision 1in  the

transfer pGlicy that certain office Lhearers who are

&)

not posted n Gainil may be brought on transfer t
Station OQOffices, Delhi/ New Deihi, According to him,
this can De interpreted in the reverse also, Gffice
cearer posted at Deihi should not be transferied out.
in support of his contention, learned counsel also
referred to the order of this Tribunal dated
4,12,2002 in QA NO,14868/200Z wn the case o7 Satish
vats Vs, Union of India and Others wherein this

Tribunal had quashed the transTer of the applicant

)

therein from Music 3Section to Transmission side.
Referring to the order of Calcutta Bench of this
Tribunal 1in the case of Pradip Kumar anerje v
ion ndia hers (1933 (2) ATJ 440), it was
urged that guide-lines and transfer policy may be
deviated 1in public nterest but only it should be
equally applicable to everybody and it should be
reasonable and fair. Referring to the rejoinder filed

by the appilicant, he stated that certain Transmission

Exeacutives have been promoted as Programme Executives
by order dated 1G.10.2003., Therefore, the applicant
Could have been retained and cohe of the newly promoted

persons could have been transferred n his place.

a4, The respondents have apposed  this Criginal
Application, It 18 stated that respondent No.3 though

made respondent nG.3 in  perscnn has wrongly been
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described. He was not a Addl. Director General but
only a Director. It is also stated by the lsarned
counsel of the respondents that all the allegations
made against the respondent no.3 has no bearing on the
transfter order of the applicant. Learned counsel
stated that in pursuance to the directions of this
Tribunal dated 21.10.,2003, the transfer and posting
file relating to the appliicant has been placed Tor the
perusal of the Tribunal and infTerence may be drawn
from the facts as contained in that fiie. The lsearned

ounsel further stated that in stead of respondent

(4]

, the competent authority to transfer the
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T,
applicant s DDG (A) in the office of DOirectorate
Generai. Therefore, the transfer order could not bLe
passed by respondent no.3. He also invited attention
to the fact that n spite of order dated 18.3.2003
transferring the applicant to Patna, the appiicant has
not been relieved by the respondent NC.3. This shows
that respondent No.3 has been favourable to the
appiicant 1in stead of being enemical to the interest
of the applicant. Referring to the claim of the
learned counsel of the applicant that office bearer of

the Union should be retained in Delhy, he stated that

o

the only provision 1s regarding transfer of office
bearer from cutside to Delhi and not vice versa, In
this connection, he placed reliance on the orders of
Bangalore Bench of this Tribunal in GA N0.388/2001

dated 16.7.2G02 in the case of J, Shivakumar Vs.

Union of ia a others (Annexure R-1) wherein this
Tribunal has taken the view that ail public servants

who are warking as office bearers of their
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unions/associations are 1iable to be transferred. The
learned counsel of the respondents also placed
reliance on the decision of the Hon ble Supreme Court

in the case Gf N.K. singh vs. Union of India__ and

others (JT 1984 (5) 5.C. 298), In this case, the
Hon’ble Supreme Court have held that the allegations
of the appellant that he was transferred at the
instance of the then Prime Minister was not based N
any material. It was stated by the learned counsel
that in this case, there is no Das1s to  Jink any
incident which happened between the applicant and

raspondent No.3 with the transfer order dated

A, MA NO.2184/20G03 has Deen filed Dy the

respondents seeking vacation of interim order dated

+J

. 1t has been stated in that application

5]
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that the impugned arder of transfer dated 19.9,2003
was in respect of three persons, 1including the
applicant., But instead of staying the transfer of the

pplicant this Tribunal has issued the nterim order

o

as follows:-

“The impugned oider 18 stayed ti1}
further aorders.,’

It has, therefore, [een urged that the ex parte

interim order dated 3,1G.2303 e vacated.

o))

. The applicant has aiso fTiled MA NO.ZZ227/2Q003
seeking guashing of the impugned order dated 19.5.2003

gua applicant only.
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7. The arguments of learned counsel of both the
parties have been taken into account, Inciuding the
facts of the case and case law as brought to the
attention to this Tribunai has also been perused
carefully. At the instance of this Tribunal, the file
relating to the transfer and posting of the applicant
was produced in the Court, which has been perused.
The perusal of the file i1ndicates that there 138 1o
1ink between the transfer of the applicant and any
incident which was stated to haye taken place between
the applicant and respondent No.3, Therefore, it is
not necessary to go into the allegations as made Dy
the applicant against respondent No.3. On the other
nand, contention of the learned counsel of the
raespondents is that the applicant has been favoured by
not being relieved in pursuance toc the order dated
19,9.2G03, It goes to show that the respondent No,3

has been quite helpful to the applicant,

8. There 18 no denial of the fact that the
applicant has all India transfer Twabiiity.
Therefore, the applicant could be transferred to any
place, including Patna where he has been transferred
by the impugned transfer order. The applicant has
placed reliance on the decision of Calcutta Bench of

this Traibunal 0 the case of Eradip kumar Banerjee

{(supra) that transfer guide-lines should not be
deviated. This Tribunal n that order has observed
that Govt. is the Dbest judge to decide hHow to
distribute the services of its employees., it

deviation from the guide-lines 1s based on exercise of
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discretion on  extranecus consideration and for
achieving alien purpose and colourable exercise of
power the transfer order may not be Jjustified. In
this case, as has been observed earlier, there 18 no
1ink between the alleged incidents of the applicant
with respondent no.3 and the order of transfer 18 1In
routine manner, The Hon'ble Supreme Court n the case
of ' 1 r iC__Power r v
shri Bhagwan and Anr. - (2002 (i) 5LJ 86) have held
that unless an order of transfer i1s shown to be an
autcome of malafTide exercise of power or said to be in
violation of statutory provisions prohibited such
transfer, the courts/tribunals cannot interferse with
such orders as a matter of routine as though they are
the appeiiata authority substituting their own
decision Tor that of management., Even though there s
no specific mention in the mpugned transfer order
that the transfer of the applicant and two others by
the impugned order 18 1n the public interest but from
the perusal of transfer and posting file, it 18 Clear
that three Programme Executives have been posted to
Fatna 1in the.exigency of service and considering the
administrative requirements of the organisation. The
transfer order of the appliicant cannot be said to bLe
on account of some malatide action of the respondents.
The ciawm of the lsarned counsel of the applicant s
that he has been transferred inspite of the fact that
the persons with ionger stay at Delhi were available.,
In thys connection, 1t 18 for the administration to

decide who 1s better suited for work assigned to him

Qe
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at what place,. This Tribunal cannot s3t as an
appellate authority against such orders of transfer,
9. The learned counsei of the applicant has also

iraised a ground 1In the rejoinder that certain
Transmission Executives were promoted as Programme
Executives by order dated 10.10,2003, they should have
been transferred instead of the appiicant. This
argument 18 fallacious inasmuch as at the relevant
time in September, 20G3, the persons promoted by order
dated 10.10.2003 were not at all available for such a
posting. However, the respondents will be at liberty
to modify the transfer order of the applicant to
atna, 1T they found that any newly promoted Programine
Executive by order dated 10,10.2003 should replace the
applicant at Patna. This cannhot be tfeated as a
direction. it 18 only a liverty granted t€o the
respondents. The respondents have also placed
reliance on several decision of the Hon’'ble Supreme
Court to the effect that the transfer cannot be
interfered by courts/tribunals., There is no dispute
about the legal position, Therefore, those cases are
not discussed. Suffice to say that n spite of
applicant not being the person with longer stay at
Delhi could be transferred 1n the administrative
8xigencies and publiic interest, Similarly, the
transter guilde-iines are only general guide-1ines and
they du nol Lake away the basic right of the
administration to transfer a particular  person
assigning him a particular Job at a particular

station, considering the efficiency of the applicant
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and requirement of the post where he 18 being
allocated. In this case, there 1s no material 1o
suggest that the impugned order of transfer dated
19.9.2002 is vindictive order on account of malafide
activities on the part of the respondents. The
applicant having all India transfer liability could be
transferred to Patna if the administration $Q
considered necessary. Therefore, at this stage, there
18 no need to interfere with the mpugned transfer
order 1ssued by the respondents and the reliefs
claimed by the applicant cannot be granted by this
Court.
iG. in view of decision to uphold the order of
transfer, there 18 no nesed Lo pass  any order
separately regarding the misc. applications bearing

9
MA NO.Z2184/2003 and MA N0.2227/2003.

it. For the reasons stated in the foregoing
paragraphs, this Original Application 1§ rejected. MA
NO.Z184/2GG3 and MA NG,2227/2003 are disposed of.

Interim order dated 3.10.2003 also stands vacated.

il

{R.K. UPADHYAYA)
ADMINISTRATIVE MEMBER
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