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iEi.iTRAL ADFIiI'iiSTRATIVE TRIBUI.IAL
FRII'iCIFAL BEI.II]H

I'ICI. ?441 0F ?003
i',lo. 21 84 0F ?00."'
N0, E3e7 0F 3{i03

New Delhi, this the 26rtv.daV of October, 20(13

HON,BLE SHRI R.K. UPADHYAYA, ADMINISTRATIVE ME}.IBER

S.l*1, Ha'id€r
S/o Syed Mansoor Hu-sait'I,
R/o H-e30, SaroJ i tri llagar,
I'l€w DeItri-110023,

, , . . . Atrp I 'l Gant,
(By Advocate : Shri M.F.. BharrJwal )

Versus

Uniorr of lrrrJia & Ors througl-r

t. lil(J St,Urt,L.AIyt
Mintstry of itrfcirmatit-rrr & Brt-iadcastil'lg,
Shastri BFrawan, l''lsw Dell'ri.

0i ret-;tor Getrera i , 0oorclarstiari,
I'taridr i{ouse, i.lgw Delht.

Bast-rarat Alrmad
The Addl Di rec;tor-Gerrera'l
0D l,leiv-s , A.s] arJ v'i I I Eg€ ,

Khe I Gat-rrr , i'lgw 0e I tr t .

The Cfr r ef Execut.t ve {-.,f f ', 

""a 
, I

Prasar Bl'raratt ,

Broadca-qti rig CcrFrorat'i orr r-if Irrd 1a,
Drlc,rdarshari H€rid ra,

F- t l- -t\t u, uEt til I .

(By Advor-;aLe : Slrri 5,l.tolrd. Artf i
-.-J---!-F{ttspuriut rrts

ORDER
oA ?441 /?00? . 3 tras heeri f i I ed hy t.lre aFE,l i r-;afit.

Strrt S,t'l, HairJer urrrJer Sect.tc,n 19 rrf tl're

Admirristrative Trthtirral-c Act,, 1?85 ,chal lerrgitrg the

Qrdsi- qf t,ran-qf€r i.1at,ed l?.3.I0i13 (Arrrle.liure-I)

trarrsf er r r rrs irr rn f rsrn ilD|,1 De lh I tCI CI0fi Patrra r rr the

sam€ grarJe and caF'acity r:f PrLlgrarflrfi€ Er€t-;ttttv€.

?, The aE'pI icant l'i6-c stated that he Jairr€d as

Prr-rrJtit-:tir-rrr Ass'i-qtarrt, r-itt 4.5.t373. He lras heerr worh'tng

dilrgent.ly 6r-rd have got. sF,e(:lal'r-qat'rt-rrr 'rri niaking
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-cErr al 6[rd rJoctinierrtal €rs. T[-r€r c l al fi'l t]f the apF,l 'i catlt.

i-q tlrat i're iras beeri t.ratr-qferrecl at, t'lrE 'lilst'ance f,f one

"Shri Ba-qharat Alrmad, AiJdtt'lorral [itret-;t.or Getteral, DD

I'i€i.,s, A-tlad Vrl'lffg€, til-rel Geotr, I.lel.l Deltrt", wlro tras

beeil r rnEr I eaded try l.r6l'fl€ as responderrt' i"JCI . .i . i n order

tr-r Substant-lat€ ht-c Clatm, t-j€fta'it't €v6rtt,-s wl'itCt-r tOr-ik

Fr I ace -conle t'irne I rt .iu I y , i00: nlrJ .-i,.1 ly , tr0i13 i-r6vE heerr

-ctatgd in FraragraFrtt-q 4.B atrd 4.3 tlrf the QA. ThB

I earned coijrrsB I t:f tl'ie aFrFr'l t carit. -qtated thai the

rmpugil€d order i-t tfre r€suIt t:rt'ntaIafIde ererc-rsg (,f

f,ower at the trrstarrce of resf-rQrriieFit. I'ir-i.3. The 'learned

rl(lufl.:E I i riv r ted attent.i orr to the t rarr-qf er F,L-,1 I cy daterj

3j.14,13?2 (Annexure-ii), Th'iE: trari-*fer frolrcy

pr-ov i d€-c t,trat. nr-,rrfia I teritrre at st'at' t iiri cat€g(lr i sed as

'A' 6[rd 'B' of of f .i c€rs wi I 1 Lre f ciiii- years. It. i-ia-s

also Ereen $tat.er1 ttrat t.tr€ "lQcai ret-;rtltt" nien'rbers of

-ctaf fl of GrL-,uF, 'O' 6t-it1 otl'rer lilrw [iat d enifr I oyees woti l,J

rtormal lJ rrot be trarrsferred E';tl;EFt' oil Firomcit'iori CIr ell

receipt of a wrrtt.eri reqiiest.frorn the erriplL-rytse 'irr

-. --!: -.-tlut -\ u iLrii .

- 4'- .-.- i .- -.:,, Frrrr trr r rng tr-r itern lio.IX ilf Tratrsfer Fol icy,

I earried c{,rlrt-qe'i stated tl'iat' wl'refi tl-r€ qu€-ct.'ic,ri crf

trarr-cfer was ccrristrjered, as a nL-,rfiial rttie, a E,€rsoll

w i tl'r tl're I orige-qt cotlt r rit,toLis -ct ay at' the st at j orr ,

-irrE-qF,€L-;trve of t,tre rarik(s i lieicl by film earl'ler shorild

orrJtrrarrly Lie trarr-qferrgd f irst.. ill'iiie dorrrg sQ, tt-r€

sgrv ice,q of tli€ " icical recrtiit,=," w'i I I rrqt' [ie taketr

'i rrtCI i-;i-;trs'iderattt-iri. Leai'rrerl f:oLJl-isEl stat,tsd that the

aF,Fr1tl-;i[rt lre'irrg a "It--rt-;aI ret-;rtiit," ilias trot sert'lr-,r

Efrotjgl'i tt-i fie t.rarr-qf erred. As a rnat.ter of ract, he wae
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rr(tt gven regular Prrrgrarrime Exer-;utive as h€ wa-q workirrg

orr J y as ad hoc PrCIgramme Ex.ecut t ve. Tlrerefcrre, he

shoulrJ Fii,-rt have been tran-sferred. Ti-r€ learrred courrsBl

also rnv-rted att€ntron tr-i the provrs'lon in the

trarrsfer pcrl t cy that l:erta'i n of f t ce bearers whcr ar€

ncrt, fiost€d 'r rr tie I ti i fiiay [re [rri--irigl'rt. t:rrr t ransf er to

Station Off icBS, CIellrir' l',lew Delhi, Accordtrrg trr hirri,

tlris Galr be rnterErreted -rri t.he rev€rs€r 6lso. CIfftce

bearer pcrsted at Oelht -chou ld trr-it [re trarr-qfgrrgrJ crtit,

in -c\ippCIrt of trrs corrt€nt'ifirr, leartred coun-rl€J al-qo

referre'J tcr tl'r€ c.rrder of tltt-c Tr:[rurral dat.ed

31. 1E .200? i rr CIA l',,iu, l45gr2i-ri;? r rt the c6-c€ t-rf Satish

Vats Vs. Union of Indra and Others whereirr this
Tr r brina'l trad rqrraslretl tlre t ran-*f er of tlre app I 1 Gant

therern fronr t'fusrc SeGtlon to Trarrsmrssion side,

Referrrng tr-i ttre order t:f Cdlcut.ta Bench of thl-q

Trrburral tn the r-:6s6 Qf Pradio Kumar Baneriee Vs.

Union of Ind'ia and Others (1933 (e) ATJ 440), it wa-q

urged that gui de- I i rres at-irJ transf er Erol i cy may be

rjevrated irr pub'l rc 'irrtgrs-st brrt on ly it shou'liJ be

equal ly aFrF,l icable to evsrybody and it -shor.ild be

reascinable and far r, Rsferrltig to tl'r€ rejornrJer f r led

by the ap,t,l i cant, h€ -qtaterJ t,l'rat cert.ar n Transmi ssl on

Execut'lv€-s have beerr prtniot,€d aS Programnie E.riecUt-tVg-q

try crrder dat€tiJ iC..I0.e003,. T[rereftf[€, the applicarit

r:oulrJ h6vE trtierr retairred aud r-,nE of t.l're new jy prornoted

p€r-qc,rts coiild have been trari.qferred Tt'l h'I.* place.

4 , Tlre responrjents trave tlif.rpesed t.lr I s er i g r na I

Appl'lcatiorr, Ig -t.q -srtated tl-rat rg-sF,errdgrrt I'lo.S thrrugh

made rE.cpCiridgnt nO. 3 'l 11 p€rsqtl tta-ri Wrqtrg I y been
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descrrbed. H€ wa-q not a Add'l . Dir€ct.or General but

Oply a DireCtOr. It'iS al-cg -ctateiJ t,y the leartred

Cori;ssl rrf the rs-cporrdet1t-c that alI the allegattotrS

ffiade Agalnst th€ reSF,Otrderrt t-ig..f FrffS nO bearing Qrr the

transf er order of the apFr I i catrt' . Learned t-;ourls€ I

stated tl'rat -itr prlr-qtlance tt1 t.l'i€ dr rect rorrs trf thi-q

Trrburral dat€d E1,10.80{13, t.he tratt-qfer atrd Fro$tlng

f r le relat-ing to the ap'Er iiCEIrt l-rES fieerr Filaced fcrr thg

perr,.sal of th€ Trlbtll'lal atrd lllfer€rrc€ may be drawtr

fronr the facts aS CotltalrrBd'llr tl'rat ftle. Ths learned

coui.l-cgl fiirther -ctated that 1n st.ea,J of re-qponrlent

ilt-r,3, the r-;ompet€rtt aLlthorl ty t(, tratrsfer th€

applrr-;ant 1s ODG (A) lrr t.t-re offtce of Oirectorate

Gefleral . Therefor€, tl-r€ trarrsfer orrJer ccrulcl l-rot be

passed by r€.cFrorrd€nt rr9,3. He a lscr l rlv I tBCl att'et1tl On

to thg f act that I rr -qpt te of CIrder dated '19, 9.2003

transferrlrrg the aFrFrl'iCal1t to Patl'la, the aErpl'lca6t has

t'lot beeti re I i everJ [ry ?Fre re-cF,ortdEnt, l"l0. 3 . Th t -s show-c

ttrat resE,orrderrt I'lo . 3 tras. been f avott rab I e to t h€

aFrFrl 'r (-;ariL i rr $t.Ead of' bet rrg etrgmi cal to tfre 'l nt,€rsst,

of th6 aFip j i carlt. fief err-i ng tc, the c I ai m of ttl€

learrred cc)uiissl crf the ap6il ic6t'r'L t.hat off ice bearer of

ttre Urrtorr should be retained ln Delht, l're -qtated that

tl.i6 gi-riy Frrqv'tS'tOt'l'tS r€rgardirig t,ratt-cf€r Of Crff'rce

bearer from otttstrJe to Be'll-ri alld trcrt vlce v€rsa. fl'l

thr-q corrrt€ct-ic,l1, he p1acerJ rgIiarice orr thg order-q of

Balgalore Bench cr1'ttrts Ti"thtirral ltr CA 1.1q.368/200'i

dated 't6.7,Zi-rr-lE -rn the case crf J. shivakumar vs.

Union of India and others (Arrrrei;ure R-I ) wfierelrr th't-q

Trtbunal t-ras taherr the vlEW tl-rat a j I Frtibl ir: -cervarrts

who are worhi ng a-q crff t ce fiearer-q of thei r
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uri'ic,rt-al'as-cociattori's ar€ I iable to be tratrsfgrred' The

Iearried COLinseI C,f tt'r€ resFronr]erit-q a'lso FrIaced

16l'laric€ orl tl're rJet-;l.alctl-t Qf t'ire Hotr'ble suFrrenre cottrt

irr the GasE r.rf N.K' Singh Vs' Union of India and

others (.lT 1994 (5i I.,.C. 296). II.l t.h1.q cas€|, th€

Horr' b]€ Suprerri€ Cottrt' l'rsv€ lrel d t't-iat t'he aJ l egati on'q

of tt-rE appsl I arrt tlrat lr€ vr'63 t'ratrsferred at t'lre

rrrstarrcs of tFie therr Frtrne Flttr-rst'er WaS nrlt hased on

arry rnaterral , It, was st.at.ecl by t'h€ leartred r-;ciuhs€l

tt.iat irr tl.i.i$ Cas6, t,}.rere ls rlo Lrasis to l irrk ally

trrg'ldat1t whtctr happerrerj bet'weel tli€ aFtErl ltlarrt' atrd

rgspcrriderrt t..10 . :; w t t,t'r t.l.rE trarisf er t-irder dat.6d

1 3 ,9. e003.

i-,, MA i,lo.E184iE0[i3 tras Eieetr filed r,y ttre

re-cpoi'ldet]ts Seektrrg vacatrOri Of iriterim order dated

3, 1CI.2003, 1t. tr6S beerr -qt.ated l ri ttrat aF'ril i catitrrr

that the lrrlFru9r-r€d r-ird€[ tff tratrsfer datEd 1I.?.?003

uJas I t-r respect. of t'trree F'gr'qQn'c , i ttc I tid t ng th€

aFiFil rcarrt. But 'ltlstead of st,a:i-irig t.irs t'ransfer Qf ttie

apFr l i Cai1t th-i -q Tr t bttrral fiaS i sstled tt-r6 l rrt'ell m Order

as fol lows:-

"Ttre t mfrtigtrecl L-,rt1€r 1s st'ayet1 t't I 1

furtl'ier orders, "

It ha-c, t,herefore, Ereerr iirged t'hat t'tie ex part€

I ritgr im or,Jer dat'ed ":;. 
'10 . !003 he vacat'ed '

6. Tl.r€ appliGant rias also filed MA l'ltr.E7?7/200.1'

Seehtng quasl-rtng of tl'r€'lffiFr(l9l-r€d Order dat'erJ 19'3'?003

qua aErF,ltCant only.
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7, Tl're A[gtl;rlE;it-c Crf learrled CCTUIi$B] rrf bOt]r the

parties l-i6VB L'r€€lr tat gn 1lltO acCOUnt' ' 1l'lcI ttrJt trg the

f acts i,f th6 Case arid Ca-qe I aw aS brouglrt to th€

attenttOn to thrs Trtbutral lras also Er€en perused

Car€ful ly. At the irrstar,ce crf tl'r'tS Tr-iburra I , ti')B f t le

r€lattrrg to th€ tran-cfer atld Ftost'1119 Of the apFtlicant

yJaS prOiJUCeiS 1fi tl're Ct-iUrt, y,il'l1Ch l'raS [regrr pgf LiSSd.

Tt-r€ p€r(r-cAl Of ttre frle 'lrtql'lL-;at€S ttrat ttrere 1S rro

I rrik betweeri tl're trarr-qfer rrf t'he aF,p ltcarrt al'ld ariy

irrc]derrt rrfi]r-;h was StatBd to trave takerr plac€ betweert

the afrF,l r carrt and r€-qp(,i1dgnt. l'l(, . ; . Theref ore , -rt i s

rrq,t 1€G€S$ary tq, gO itltrl t.lre a'l legatlQn-c a$ mad€ by

t lte app I i calit aga i rlst resFrt:rrijerit' I'lo . ii , orr the c,t'her

iiand , Cr)rit€i-lt i On gr F tlie i earrrerJ CoUllSe I Of LhS

resFrorlrJgrrt-q iS that the aF,pllC;6[rt ha-s treerr favOttred by

1ot be t ng r€ 1 1€ved i rr trursuarrge tci the CirLler dated

13.9.e003. It goss to -cilifw tl'ra't t.he r€spol1dent l"lo.3

lla-q been qu t t€ he I fif ti 1 to tire apFr'l i cattt,

I . There i s no derr i a'l crf t'l'r€ 'lac;t' t frat' t,hg

aptJl'lcarrt ha-q alt Itrdta tratrsfer ltabtlity.
Therefcrre, the aFrFrltca;t Could be trarrsferred to Arly

F''lac€, 'lnClUdtlg Pat.rra Wt-r€t-€ lr€ tlas beerr trafrsferred

by tlre lr,ipugrred t rarrsf er ordsr . The aE,Ftl 'l car-it has

placed rgl ia6g€ Crtl tl-re dectsll-rrl oi Calcutta Bericlr of

Ll'i 1$ Trt btii'rai I ri the Case Of FrAdl rr r,.unrAr BAIler.lee

( -siipra ) tilAt tratt-qf er grl l cle- I t tres Strou I d ttqt be

dev t ated. Th i s Tr i burra l i ri t.hat ordgr haS ob-qgrvgd

that Govt. 1s ttre best iitrJge to dectde tiow to

di st ribrrte ttre s€rv i ce-c of i t-s Bmpl oyeg-c. f f
rjevtat'lOtl f rOrn ttre gUl'Je-'l 'ii]€-q iS ttaSetJ Ol'l €X€Ft-;tSe Crf

c



\
(7) \ \

tlrscret:orr on extrarreous coristderattotr and for

acrr'r€v'tr19 al ien purFr(-,se arld co louratr le e.rrercise of
pow€r ttre trarrsfer orrjer may not be 3ustrf red. f n

th i s ca-qe, ES ha-q been ob-qgrv€d ear I t gr , 'bhere 'l s rro

I rnh between the al leged tnctderrts crf tlre aFrFrl icant

wtth r€-cportdgnt ttcr.3 atrd the order ctf tratt-cfer l-q ln

routlrt€ martn€r, The Hon'bJe SuE,rertie Ccrurt'i11 tlre case

irf National Hvdroelectric Power Coron. Ltd. Vs.

Shri Bhaowan and rtnr ( ?0Ci2 ( 1 ) SL.l 86 ) have he 1d

that rtrrless arr order of trarr.qfgr 'rs shown to be an

outconre of malafrde exercl-s€ of polJer or sard tc, be rrl

v t ol at t on of stat.ittory E,rav r s'rarls Frrohi bt ted -tut-;h

transf er, tlts courtsi tr r brrrra ls cannot r nt.erfere wt th

-quch c,rder-c a-s a niaLt€r of rottt i rre as t,hciugh they ar€

the app€ilate autlrlrrrt,y stiList.rt.utrng t.herr c,$,n

decrslon for that of rnarrag€fiBrrt.. Evsn thoirgl-r th€re J-s

no sp€cifrc mentlon 'ln tlre rmErtrgned trarrsfer order

that the trarrsfer crf th€ aFrplrcant. and two others by

the rrnpugnerJ crrrJer ls 'lr'l the trrubl jc rnterest but from

the psru-ca'l of transfer and post.;rrg frle, it'ls clear

[hat, three PrQgranime Execut,ives trdv€ been posted ttr
Fatna i r'r the ex i g€ncy of serv'l cB arrd car'ls'ider r rrg tl're

arJmrnr-ctratr ve requi rements of t,lre orgaritsat ron. Tlre

tran-qfer order of tl'r€ apfrlrcant carrnot, be sard to be

(-rn flct-;cruitt t1f som€ malaf tde act'lot't (,f t.tre respondetrrts.

The r,-;la rffi of the learrred cr-,L,irrse I of tl're aFFl tcarrt js

tt-rat l'rB tras beeri trarr.qferred 'lrrspite of ttre fact tl'rat

tha f,gr-aorl-q w'itl'r lorrger -st6I at De ll'ri yrere ava'l Jab'le.

irr ttrrs conrrgctlc,n, rt i-q for ttre a'Jrnintstratirtn to
declde who l-q better -sttttsd fcrr worh as-q'igned to hrm

(
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at wl-r6t place. Thls Triburral tlttrllrot slt as an

appel lata authorrty agalrr-st such Ord€rs f,f trattsfer,

g . The ]earned courr.s€ I of t.he app I i cant. has a'l so

ra'lsed a ground 1n ttre r€Jo'irrd€r tlrat certaitl

TranSmt SS'i Oil Executt ves were prgmotgd A-q Prggramrfie

Execut'l VeS by Qrrjer dated I Ci . I {-i . 2003 , they -qhtru I rJ have

been trarr,qf g r rgd 'i rl-ctgad ol the aE,Fr i 1 canl, . Th t s

argqment l-q fal lact(ftt-s ]na-cmuch E-B At the relevartt

trrne iri Ssptemb€r, 2003, the FBrson-s promot€d by c,rder

dat€d 10, 10,2003 $rer€ not at a l l aval l ab le f or -cuch a

postl rrg, However, the resF,c,lldel'lt-q $rl I 'l be at I i berty

to rnodr f y th€ tratrsf er order of t'he aF,p I l cant tc,

Fatria, 'if' ti'igi fourrd that. ariy rrew'ly trF(rlllt-rtsd Prograttrrre

Executr ve hy ordcr daterJ l0, 10, 1003 -chou I d rep I ace tl'16

aprll icarrt at Patrra. Thts carrtlr-,t be treated as a

rJrrection. It is crrr'ly a litrerty gratrted to th€

rssporrd€nt-q, The rest,olldents lrave alsci placed

rel rarrce on -reveral declstc,n of ttre Hon'ble Supr€me

Court to tlre effect that the transfer Gannot be

'interfered by courts/tritrutrals. Ttrere 1s llo di-cpute

about thB legal pcr-sit'torr, Thgrefore, tFro-sg Gases ar€

r-rt-rt dr-qr:uss€d, Suffrce to say that 1n sp'lt€ of

aF,p I r cant [rcrt be t rrg the pgrsorr w 1 th ]orrger stay at

Deltii crruld Lre tran-sferred tn ttre admtrrl-qtrat'tve

e,rtg€nc'is$ anrJ publtc lrttgr€.qt, 5tmiIarJy, the

Lran-sfer gurde-lin€-q ar€ orrly get'lgral gutcle-.l1[rBS 6l1d

thBy dci not, Uake away tFr€ f,a-s1c r i gtrt of the

arJnrt rr't strat'l on tcr tran-cf er a tlart l cu l ar F,ersotl

ass'lgnr rrg hirn a particular Job at a part'lcular

statron, consirJering ttre eff ictency of t.he apF,l rcattt

v
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asrJ rsqulrsment of ttre trost' Wher€ he i-B betrrg

allOCaterJ. in thrS Ca-se, there'lS rlo materlal tO

sugg€st tttat, th€ imFrugned ord€r c,f trarrsfer dat€d

19 .9 . 2003 1S v t rrrJt ctt ve order On accotlnt C,f mal af 'l de

actl vi Lle-s on the part of the respondents ' The

aFrpl tcarrt having al I India t.ran-qfer l1abt I ttY Cqtild be

tranSferrerJ trr Patna r f t,l-re aclml n'l -rrt rat1CIn So

Gossidered t'lecssgary. Therefore, at thts Stage' t'hsre

'lS r'10 tr6€d to lllterfer€ w'itl'r tl-re impugl'i€d transfer

crrder t S5ued by th€ re.cF,Oriderit-c and thE r€l 'l ef S

clatmerj by th€ apF'l rcant 66111-rot be gratltsd by this

L.L'U] L.

i0. in v't€w of dect-qlon t'o upirold t,tre orcler of

t ransfer , tl'r€l'B i s l'lo need t.tr pass any ord€r

separat€'ly r€garrJing ths misc. aF,pl icatiCrrt-s beartng

FlA l''to ,?184/ 2003 Arrd l.1A l',1O.2227 /?QOs,

I 1 . Fr.-rr the reascrll-q -qtated 1rl the foregol ng

D6F6gF6FrFr-c, tl'rrs Original ApFl'lCat.loll 'l-B reJected, MA

1..1o.E184i2003 atld l4A l.lQ,Z??7/2003 ar€ dt-qFrosed of .

Int€r I rfi or'Jer dated 3, 10. 2903 al So statlds vacat€d.
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i.R.T,I. UPADHYAYA)
ADFII I,I I STRAT I VE I'IEI'IBER
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