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Principd Bench, New Delhi.

oA-243u2003t
NewDelhi thie the Ltf AyofNovember,2000.

Hon'ble Shri Shuker Rqiu, Menber(J)

Sh.ILR- Bsshal,
Retired Director,
Deputnmt ofTelecom,
R/oI[No.90lr7l\
First Ftoor,
MalviyaNqgr,
NewDelhi-I7. f Applicmt

(throrgh Sh. VSR Krishna with Sh. S.N- Anm4 Advocde)

Versus

l. Union oflndiathrough
Secretuy,
Dopartncnt ofTelecom,
Mioistry of Commrmicdioas,
SmchrBhawm,
20,AshokaRoa{
Nen,Delhi-l.

2. A8stt. Dircctor Chaeret(Pcnsim),
Deprtment ofTelecom,
Smchr Bhanm, 20,
Ashoka Roa4 New Delhi- l. Reepondeote

(through Sh. B.S. Jain, Adrvocate)

O RDER

Applicut $fro hed retired oo superuuudion on 31.3.1994 has sought the

following rsliefs:-

*e) Dircct Reepoodeots to rcleese Commutdion,
(tretuity, Leave Enceghmeot, CCEIS, revision of pensionv
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w.e.f. 1-l-1996 md provieional pension stopped from l'
l-2003 md merg thereof md full psy ud alloumces
for sucpmsion poriod i.e. 30-3-199f ud 3l-3-199'l
forlhwith;

b) Dir€ct Respondcate to pay intered d the rde of 189o

p.e for delayed payment of Commutation, (hetuity,

Lssye Enoashmont, C@[S, rwisioo of ponrion w.o.f, l-
l-1996 ud rrerr thereof md ftll Pay ild dlowances
for suspension period i.e. 30'3'1994 md 3l'3'1994 till
the dde ofpqmeot;

c) Direct Respondents to fir reeponsibility upon the

erring official(s) responsible for cansing delE, in
releasing tho dorssaid be,ocfita a8 p€r Rulo 68 of
CCS(Peasion) Rules, 1972;

d) Direct reepondents t9 PCy code of the ryplicdion;
md

e) Pese such firther or other or@e) es thig Hoo'ble
Court mey dce,m lit md proper in the fircts md
oincumstucss of the sage."

Z. The fectual mdrix is thd the ryplicut unr placed under ouepeosion e dry

beforc his rctir€oeot oa 30.3.1994 rryhich ums set egide io OA.ll73l199a by this

court on 28.7.1999. The period of nrspeosion nms trrEded as speot oo &ty for all

purposes but he hu been deoied firll pay md alloumceg for 306 ud 3l* ofMrch

1994. A chuige eheet dded 30.11.1994 nas issued to the applicat ufrich une

received by him on 7.12.1904. Houaver, the eme nne culninated into &o,p,ping of

the chrges by the Pnesideot under Rule of CCS (Pension) Rules, 1972 but e

displeamre uas conveyed

3. FIRNo.226t7 of 199? rfieo chdleoged before the High Court ofHimechal

L Pradesh in Cr. Rev. No.55 -62 of 2000 after ftuing of chrge, the chaige nas get
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aside oo U.10.2001 mdthe epplicmt rma dischaged as no cage ie msde out under

Pnevention of Comrption Act.

4. Prior to the rctirtment, ryplicut hed sE per the reqrirement of

CCS(Pensioa) Rules, 1972 completed the peosioa pryers md elso ryplied for

commutdion. Houoyer, on account of pending cases he rras accorded only

provieiond peosion ufiich ums stoppedfrom 1.1.2003.

5. Liler on, the qplicmt hadbeen stsying d NewZealud ud on directioos

by the reqpoodeote to furni$ freeh peasioa pryers he mb,mitted it m 6.10.2003.

ftders have beeo igsued oa 7.11.2003 ud 17.11.2003 regarding commutetion of

grduity, pension md PPO reryectively. Applicant ums paid @F on 13.1.1995,

leerre eoceshmeot on 27 .2.2W, CCEIS ie yet to be paid for umt of pre-receipt bill.

DCRG nnr paid on 7.11.2003 md the coumutdion in the sme mooth.

6. Lested comsel of the rypliceot stdcg thd diryleasure is firlly exooerded

ud on ufrich grdnity cmnot be withheld ud as perRule 68 of the CCS (Pensioa)

Ruler, l9?2 ibid he ig entitled for intered not only on peoeioo but other retrid

beoefits deo. Lemed coungel relies upon the decisioa of Bombey Bench of the

Tribuod in OA-53/93 (RL. Shegqie Ve. U.O.L A OrB.) (ATJ 1994(2)602) to

cootead &d withholdiag of retirel beoefite LWo iatereet ig to be levied- Leamed

couneel furtter gteted thd io the light of the following decisions, ryplicut is

mtitledfor interest:-

l. State of KcreleVg. M. Padmuebhu Neir (1985(I)SCC 429
2. O.P. CluptaVl U.OJ. (1987(4)ScC32t
,. RP.IQurVa. U.O.L (1999(t)SCC ll0 md
4. Dr. UmeAgrwal Vs. Stde of UP (1999(3)SCC 438i. nt;t. A: ichrot>a v, stai+i,F lobriic|t Ls)lva

tL



\L

'(

{

-t( -

7. On the other hud respoodcotg' coungel Shri Jein vehemently opposed the

coatention md gt*ed thd as pr Rule 68 as diepleesure does not fully exonerde the

ryplicmt in disciplinry proceedinge, the ryplicut is aot eotitled for the intercst.

Morcover, it is stded that nfrea the peasioo pepers were completed on 6.10.2003,

immedidely thereder the benefitg hrye beeo accorded. It ig dso gtded thd the

ryplicut commutdion uould not eateil my intercst ar per furle 13 of the

Commutdion of Petrgion Rules, o ryplicdion is to bs made der one yer of

rctire,meot md on hie reqlest urbsequeotly the peneion u,Es Gommuted oo 3.3.2004

ud thcre is no dclcy on the prt of rcspoadarts rether on accouat of peoding

crininsl case md discipliory proceedinge ud fon non-completion of the peusion

pepffi, the delay in nrleege of retirel benefitg ie eolcly attributable to the ap,plicmt.

8. At the outset, I m of the view urpportod by the decigion ofthe Apex court

in H. Gug$oume Clonds Vg. Kmetaka Agro In&striee CoEm. Ltd. (2003

SCC(L&S) 257 thil. intercst on delayed peymeat aot m account of delay

dhibutable to the ryplicmt entaile interoet.

9. Morcover, in Bd Kiehore Modi Vg. Arutr Krer Siogh & fus.

(2002 SCC (L&S) l04l) held thd der gubmigsion of pension papers delry in

rcleeee of retiral bcaefitg, a intercet of f5% p.e has beeo levied oa the

government.

10. We find from the reply of the raspondeate thd they heve asked forthe frsgh

peaeioa papers from the ryplicut to confim the deteils as 8 yers had elryeed.

ltis clerly eet$lifres thd the ryplicot had etreedy qrbmitted the pension peperg

including thd of commutstion ofpeosion.v
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11. As reg.-ds interest on gratuity is concerned ~ich is due after retirement i.e. 

3 months from that date caDDot be withheld •d an interest is to be levied for 

delayed payment as per DoP&T O.N. dated 10.1.1983. This provision is to mitigate 

h.-dship to the government servant \Wo is involved in disciplinary proceedings 

where he is fully exonerated 

12. As regards full exoneration is concerned in the criminal case on challenge of 

the ch.-ge framed by the Special Judge of Hon 'ble High Court of Himachal 

Pradesh, dischqed the applic•t as no offence was established asainst the 

applicant. This is complete exoneration from the criminal chqes. 

13. It is also well settled that the displeasure is not an enlisted penalty whether 

minor or major under CCS(CCA) Rules, 1965. Oratuity cannot be withheld only 

becaase one has been conveyed displeasure. While dealing with the aforesaid issue, 

Ahmedaband Bench of the Tribunal in Nikunjrai P. Patel Vs. U.O.I. & Ors 

(2004(2_ATJ CAT 116) Ruled that the gratuity cannot be withheld for displeasure 

and in that event one is entitled to interest. 

14. From the perusal of displeasure conveyed to the applicant, we fmd that the 

chqes asainst the applic•t have been dropped Accordingly, this is a full 

exoneration for want of infliction of penalty under Rule 9 of the Rules ibid Having 

" reg•d to the decision of Apex Court in ~V,:J.!'j),!f!l.l.hratt~s case (supra) 

where not only interest on other retiral benefits has been accorded but also on 

commutation of pension,as in the instant case the applic•t had already at the time 

ofhis superannuation on 31.3.1994 had applied for the commutation and completed 

the pension papen, he caonot be deprived of interest on the aforesaid amount. 



{.

) -6_

15. One is not entitled to interest efter relesse of retird beoefits if the delry

thereof is dtributeble to the govemment senrant. We do not find my &Iry on the

prt of the ryplicant r*to hes timely completed his pryen but for the proceediags

the retirel beoefite urtrc aot releaged on hig completc exoacretion, he is &rly eotitled

forthe intereet.

h
16. In the rcsult, 7., dlow thie OA ia tems of Pre-8 ud direct the rcspondcots

to pay interegt @9/oto the ryplicmt from the dde &re i.e. 3 monthe from the dde

ofhie rptirtmeot till the dde ectud peymeot. Thig shdl be done within aperiodof

3 monthe fiom the dde of rcceipt of e copy of thie cder. Respoadcatg ae elso

directed to release tno drye firll psy md dlorryuces to the ryplicut from 30.3.19%

to 31.3.1994. If the provisiooal peosion hag been stoppedfrom 1.1.2003 hehadto

be peidtotd commutdion with adjustments thereof, No cogts.

t

S R,r,f,
(ShukerRdiu)

Membe(O
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