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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

1 Dr.G.C..falur,
S/o Late Ramesh Chandra Sahu
aged about 42 years
C/o Regional Office for Health and
Family WeIfare, Government of fndia,
Ahnedabad.

Dr. P. Karmakar,
S/o Late R.N.Karmakar,
aged about 51 years
C/o Regional Office for Health and
FamiIy We1fare, Government of India,
Kolkata.

3. Dr. T. D. Khatri ,
S/o Mr. Aasudamal Khatri,
aged about 47 years
C/o Regional Office for Health and
Fanily WeIfare, Government of fndia,
Jaipur.

4 Dr.A.Subba Rao,
S/o tate A.V.Seshagiri Rao,
aged about 52 years
C/o Regional Office for Health and
Fanily lfelfare, Government of India,
Hyderabad.

Dr.Ashok Kumar,
S/o Late !l.N.Sahay,
aged about 52 years
C/o Regional Office for Health and
Fanily l{elfare, Governnent of India,
Patna.

Dr.Haridhar Sahu,
S/o Mr.Permanand Sahu,
aged about 53 yeara
C/o Regional Office for Health and
Fanily Welfare, Governnent of fndia,
Lucknow.

(By Shrl S.K.Bhattacharya, Advocate )

VERSUS

Union of India,
through The Secretary,
Ministry of Health and Fanily l{elfare,
Government of India, Nirman Bhavan,
New Delhi-110011.
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o.A. NO.2430/2003

NEw DELHI THIS ..,LA*..DAY oF JULY 2oo4

HON,BLE SHRI SHANKER RAJU, MEMBEB (J)
HON'BLE SHRI S.A. SINGH, I.|EMBER (A)
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Director General of Health Services
Government of India, Nirman Bhavan'.
Ner^r Del hi*llOOll^ -

3- Di rector ,
National Anti
22, Sham Nath
Delhi-11OO54.

Respondents.

(By Sh-Madhav Panikar, Advocate)

a3-4,-E3-
BY HON'BLE SHRr S.A. STNGH, t'lEt',lBER (A)

This OA has been filed by the Group 'A' Researclt

Officers (Medical) who originally belonged tcl MOFRS and were

merged with the National Malaria Eradication Programme

(NHEP). The President created on 27 -9 -1995, l^56 tempgrary

posts in the NMEP for facititating this merger. These post's

were filled up by transfer of the existing incumbents in the

I,toFRS.,

2- The case of the applicants is that though they had

been originally appointed as temporary proiect employees ol'l

ied hoc basis they had been continued without a break before

their absorption as a separate wing of the NMEP.

Malaria Programme,
Marg,

{
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and

had

Group

3.
,D,

been

,A'

The MOFR Scheme consisted of Group 'A', 'B' , 'C'

employees. The services of Group 'B' 'C' and '[:)"

regularised. Hourever, the applicants who are in

have not been regularised.
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4, The services of Group tB', 'C' and 'D' employees

were regularised in terms of the directions given ln the

judgenent of Karnataka Bench of the CAT which was upheld by

the Hontble High Court of Karnataka and also by the aPex

Court in their judgenent dated 10.9.2003. The order also

directed for counting of the Past services of these

employees for the purPoses of pensionary benefits'

5. Aggrieved by not granting then regularisation and

counting of the past service the aPPlicants filed thls OA

seeklng the following reliefs:

a) direct the Union of India to
regularise the services of the
petitioners from the date the
servlces of the other Groups namelytBt 'Ct and tD'were regularised
i.€. 29.9.1995;

b) direct the Union of India to treat
the past servlce of the aPPlicants
from the date of initial
appointment for PensionarY
benefits; and

c) direct the Union of India to
consider the caEes of the
applicants for promotion and cadre
in CHS.

6. The respondents have contested the claim of the

applicants stating that there are no Recruitment Ru}es in

exietence in respect of MOFRS staff separately and since it

is a dying cadre the number of posts have been frozen and no

recruitment/promotions can be made. They have indicated

that they are considering the case of Group A and B cadre

for regularisation after the apex court judgenent but this

can only be implemented after consultatlon with the Ministry

of Law. Further they cannot be conEidered for absorption

I
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into the cadre of cHS and associated promotionE as induction

lnto the cHS has to be done 4 ". 
per the recruitaent rules

and the applicants are not e1igible.

7, Havlng heard the counsel for the parties and gone

through the information/papers/records placed on records.

l{e find that the basic facts are not contested . The

applicants were originally part of the MOPRS and were nerged

with the NMEP by transfer on 25.9.95. Group ,C' employees

of the MOFRS filed OA No. 595/99 ln the Bangalore Bench of
the Tribunal for regularisation of thetr services and

counting of the past service. The orders of the Honrble

Tribunal in that case lrere as under:-

'9. In vier of these decision
it has to be held that the contention of
the respondents that the appllcants
cannot be pernitted to count thelr past
service ln the previous scheme prior to
the absorption cannot be upheld. They
are entitled for counting the past
service prior to that date of absorption
and all other benefits that arise from
the absorption as per law. Though the
records would show that subseguent to
the f iling of this O.A. e 8
representation t as given for
consideration of this request which the
Government of India is still considering
but since this was done after the O.A.
was adnitted we do not propose to defer
the decision in view of the leEal
position quoted above.

10. Hence the O.A. is
accordingly allowed directing the
respondents to count the past service of
the applicants from the date of their
initial appointment and given them aIl
other benefits to which they are
entitled as per law because of the
absorption. Neceesary ordere shall be
passed ln this regard within a period of
three months from the date of receipt of
a copy of this order."
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8- The case of the applicants is iclentical to the

Group 'C' employees of the MOFRS who had filed OA 595/99,

relevant para of which have been reproduced above, the ratio

of the judgement would be applicable to the applicants- t4le

therefore direct the respondents to count the past service

of the applicants from the date of their initial appointment

and to give them all other benefits to which they are

entitled as per lat*r,/norms of ru les because 9f thei r'

absorption to NMEP. The necessary order should be passed

within three months of the receipt of the certified copy of

t.he present order.

9" With regard to the prayer of the applicants for

encadrement in CHS, the relief is not related to their'

prayei for regularisation and counting of their past service

from the date of initial because appointment into the CHS

has to be made in accordance with rules- The applicants

were appointed on adhoc basis into the MOFRS and cannot

claim incadrement in the CHS on the basis of their

absorption into the NMEP-

10. The applicants have also prayed for time bound

promotions as applicable to the Medical Officer under CHS-

I't is a fact that the applicants have served for more than

15 to 25 years without promotions or upgradations. This is

an unfortunate situation resulting from long delay in taking

decision in regularisation of the applicants. Th<*

applicants have not been part of any cadre nor they have

been able to earn promotions despite long service u,tithout

break- Taking a clue from the ACP Scheme which has been
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evolved aS a 'saf ety net' t9 deal with the prgblem c,f

general stagnation and hardship faced by the employees due

to Iack of promotional avenuesn w€ direct in the interest of'

;i usticg, secretary Heal th and Fami Iy trlelf are to f ind an

equitable solution concerning this particular problem of the

applicants within a reasonable time. Accordingly this OA is

dieposed of with directions given under para I and 10-
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S Roi^^
(shanker Caju)

Member (J)-A-'Sin
Hember (A)

Patwal/




