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$h,, Pooran 1...ai.,. $/o $h,, ilhairan 1...a.t.

R./o H,,No,,3.1., Ft -Bl.och,
C./o i"tr,, Chokhe $i.ngh (AUO,I
$ai.ni.k Vi.har,, NagJ.a Tashi.
Siarclha.na Roaci,. i'leerr.rt ,,

,. ,, ,' Af,f, i. i. ca.n t
f.By Advoeate $h., i"i,, K ,, Bharctwa. j j
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tjni.on of Indi.a. thror.roh

.i.,, $ecretary
Hini.stry of fretence
$or.rth Bt.ock,, New ile.t.hi..,

Chi.et of Army $tatt
Army Heatjcit.larter
New UreI. hi. ,,

i"ia.j,. {ienera.t.
K,. T,, G,, Namhi.ar, V$Pi
:i .,G., ; Assam Ri.t i.es
$h j.l.I ong,,

ti,, Bri.g,, Rana ijoswami.
Commancter',, Heerr.rt $r.rh Area
h,ieerr.rt f:antt..

5,, i:ctJ.onei. Ya.*hf-ral. Yadav
O,.C,.f.tetai.i.s., Hq., Heerr.lt $r.rl'r Area
l"ieerr.rt Cantt., t

,, ,, ,,Respqrnclent*
{.By Advocate }4rs,. .$hai.l. Goei.J

a._B._E _E--E_LiJB$*L

$.hci-ihaaBer.-Eair.r..,

The af)pl. i.can t ha.s a.s.sai.i.e<l i"lemc.rrandr.rm dater:t ?.-7-?.ttCI1

i.ssr.tecj r.tncler Rr.tl.e 1.4 of the CC$ ($*Aj Rr.rl.es, .L.96.5 i.ni.ti.ati.nE

.:l.i.sci.pl. i.nary proceedi.ngn.,

2,, By an order dated .5-1.O*2OO3,, al. thor.rgh i.t j.s

<ti.rected that the enqr.ti.ry may conti.nr.re Frr.rt ti.naI. orders sha..l.l

not lra oas.s.eei

3.. Bri.et tactr.rai. matri.x l.earJi.ng to ti.1.i.ng of thi..s tlA

i.s that the apf,,l.i.cant whi.l.e worki.ng a.s $teno Gr., I

tr.rncti.oni.ng a.s PA to $r.rh-Area. Commander,, ha.$ heen aI.J.egerl tcl
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hnve obta.i.necj j. i.l.egai. grati.t i.ca.ti.on f rom one $mt,. $araswa.t i

fr:i.sht nt R*,,4O,.OOtl whi.ch was retr.trned vi.de hhree ch*<:I.tes',

The enqr.tj.ry rrroceecteci l'.ry exami.nati.on of wi.tne*ses an<1 i.s at:

llre conei.t.tcii.ng stage,.

4 ,. |...rj,, cor.tnsei. tQr the af'pt.i.ca.nt $h,, i"i,, K " Bhardwa j

a*sai.l.ecl the chargesheet on the foj.i.owi.ng grot.tncl* I*

i i) HccprrJi.ng to hlm,, th* chargesheet i.ssr.teci hy the

Ffr-ig,, Cgmmancler i.r, wi.thor.tt jr.rri.scli.cti.on a* he i.s not tlt$:'

r:r:mfreten'l ar.rt:horj.ty ancl he .i.s not the cJi.sci.pl.i.nary/a.pfroi.n ii.nq

ar.tth6r'i.ty ot the app.l. j.cant,, Accorclj.ng to $h,, Bha.r<1W8'i, the

ai:ove ar.rthori.ty i.s i.nf eri.or to hi.s appcli.nt j.ng ar.ttlror:i. fy,,

pl.aci.ng rel.i.ance on part II $checJr.tl.e attachecJ to OC$ if;Cr\l

Rrrl.es, .1.965 rel.nti.ng to ci.vi..t. frc.tst i.n <ietence servi.ces, lte

states that af)Fl.i.cant heing hoi.<ter of gror.lf) 'F' non-gazettet:i

post i.n the l.ower torma.ti.on whi.i.e fro*teci a.t HearJc.tr.tarters,, ni.s

arrpoi.nti.ng a.r.rthori.ty j.s urepr.tty chi.et of $tat.t a$ *t.lclt

r:.:irargeslreet i.ssr.tecl by a.n i.ncomfretetrf, ar.tthori.ty, i's' nr'tl'l'i'ty i'n

i.aw,,

i.i. i. j :sh,. Fharclwa. j f rtrtirer states that t rom ttre

perr.r$al. of the i.mpr.rtati.on a.l.ong wi.th f:arti.cr.t I.ar' of thei

r.':harge,. no mi.s*cr.:n<il.tct i.q made olrt a.gai.nst tile aPf'i j'cant an':t

the charge* tpame.J are contra.ry to i.a.w,, Ftccorcti'ng to him, hcr

tr;..ts La.Ken a. i.oan f rom $mt,, Bi.sht mr.teh ea.r I. i.er to the

comp:l.ai.nt t i..l.ecJ hry her an<! hacj retr.trned i.t Frach " The

rlofllfll.;:.i.nt macle by $mt" fii'sht f'rertai'n'* to one Har:lan l"al' a'nd

a$ the apf,l. jca.nt i.s a. wi.trres*r i.n th* CFI ca$e fl.gai.nst r)tl(:l

r:rf t i.eer na.mer:l Nambi.ar,. hhe ar.ttlrori.ti.es have pre-cteterm j ne'1

the i.srir.re antj are tantanlor.rnt to remove hi.m f ronr .servi.c*,.

Ar.::corcii.ng to hi.m,, the a..i. i.egnt j.ons do not eonriti'ttt te

mi.sconclt.tct,,

5,. on tl-re r:ther ha.n<1,, responcients' coltnfiel. vehementl.y

t crpposec3 the contenti.ons. state<l that Ftrig,, Ccrmmander i.s. tltc'
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(::omnerent! ,ri.sci.pi.i.nary as wej. j. as the afrfrr:i.nti.ng ar.rtirori.ty

of th* a.frf,l. j.ca.nt,, It i.s tr.rrther statecl that at thj.s i.nter'

i.ocr.rta.ry slage,. once there i.s ,r.n evi.dence a.gai.nst the

appl.i.cant arrd the al.l.egati.on* clo consti.tr.rte mj.*eon<lr.ret, i.n a.

jr.rcti.ci.al. revi.ew,. i.t i.* not oflen tor the Tri.br.rnal. to i.ntertere

a.n<1 ari.<ir.rme the roi.e of di.sci.p.l.i.nary ar.rthori.ty to rea.ppari.scir

tlr* evi.clence. '

6,, .[n [he re joi.nder,, the con fen Ii.ons of f he

resf.ronctents that the Bri.g,, i.s the a.ppoi.nti.ng a.t.tthori.ty ha.*r

not Freen sfreci.t i.ca.l. Ly reirt.tttecl.,

7., In a. 3r.rcli.ci.aI. revi.ew, wherei.n tlre di..*ci.pi.i.nary

f:roceecli.ngs a.re assai.l.ed at the i.nter l.oct.ttary stage,.

exa.mi.nati.on of eorrectness of clra.rqe i.s heyonrj tlre

.1r.rri.scli.cti orr of the Tri.Frr.rna.l. ,, The on l.y i.nterf erence wot.t l.cl be

frerm j.ssi.hi.e it the charges rea.d wi.th .i.mfrt.ttati.on 6t

f,ra.rti er.r l.ars eonsti.tr.tte no mi.s-nnndr.tct or any other

.i.r'regr.rl.arj.ti.es have lreen ma.<Je q:r.tt or charges a.re contrary to

l.aw,, The to.l.lowi.ng obriervati.ons have been made l'ry the Afr$x

Cor.rt in UOI & Ors. v.. Ufrendra $ingh (1.994 i5,l $00 557i :-

" In the case of charges t ramed i.n a
cj:i.sci.frt.i.nary i.n.lr.ri.ry the tri.ht.tna..l. or cottrt can
i.ntertere onl.y it on the chargeri tramed irea.ct wi.th
i.rnpr.rtaLi.on or frarti.cr.tl.a.rs of Lhe eharges, i.t a.nyi
no mi.rscondr.rct or other i.rregr.t.l.ari.ty al.l.egecl can be
*;.r.j.<l fo have heen made or.rt or the charges trame<l
are contrary to any l.aw,, At thi.s stage, tftr::
lri.hr.rnal. has no jr.rri.scli.cti.on to go i.nto tlre
eorrectneris or trr.tth of the charges" The trjht.tna..i.
ca.nnot Lahe over the tr.rncti.ons r:t the c!i.*ci.pi. i.nary
ar.rthori.ty,, The trr.tth or otherwi.se of the charge*r
i.'.s a matter tr:r the cli.scj.fri..i.nary ar.tthori.ty lo gc)
j.rrto., In<leecl, even atter the conci.t.tsi.on of the.'
,J.i.sci.l'ri.i.nary frrocee<ii.t1gts, i.t the matter come$ to
eor.rrt or tri.hr.tnal., they have no jr.rri.scli.eti.on tcr
j.ook i.nto the trr.lth eri the charges c)r i.nto the
correetness of the f indi.ngs recorciecJ t^-t:r tlteit
CIi.sci.pi.i.nary ar.tthor.i.ty or the a.ppei.l.ate ar.tthcrri.ty
a$ the ease may he,, The tr.rncti.ort ot the
r::orrrt/trr.bt.rnal. i.s one of jt.loi.ci.ai. revi.ew, the
rrarameters of whi.ch are rerrea.tecll.y 1.a.i.ct <iown b\r
Ihi.s Cor.trt,, It wor.t i.cl hcl *r.ttt i.ei.en t to .]r.tote the
cleci.si.on i.n H.,n,.Ga.ncthi., Exci.rie and Taxati.orr
Ol't :i.cer*nr.tm-As*ens.i.ng Ar.tthori.ty,, Ka.rna.i. v.. Gop i.

Nath & .ions., The Bench cc)mpri.si.ng t'i,.t'|.,
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v'en ira. tac ha j. i. a h , .j ,,

Ahma.d j. , .J . , af t i. rmecj
p,,3.1.7, para I j

ias he then wa..sl a.ncJ
the pri.nci.pt.e thrrs i,i
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"..I.rcii.ci.a.l. revj.ew, i.t .i.s trite,. :i.s not
di.recte<l aga.i.nst the <teci.si.on hr.rt j.*r
r.'.:onf i.nerj to the cleci.si.on-mak:i.ng
procerfiri,, .Jr.rdi.ci.al. revi.ew canno.L
*xtend to the exa.mi.nati.on of the
eorrectness or reasona.hl.eneri* of ."r.

.'ierei.si.on as a. matter of tact.. The
pr.rrpone of jrr<ii.ci.a.j. revi.ew j.s ta
elnrir.rre Lhat the i.ncli.vi.or.tai. recei.ves
tai.r trea.tment and not to enrir.rre that
Lhe ar.rthori.ty atter accor<li.ng taj.r
trea.tment reanhes, on a matter uhich
i. f i..s a.r.rtlror.i.sect hy l.aw Lo .1eei.cle, a.
eoncl rrsi.on whi.ch i.s correct i.n the
eye* of the Cor.rrt,, ..ir.rqii.cj.a.j. revi.ew j.s
not a.n a.pfrea.l. f rom a. cleci.sj.on hr.rt i.t
revi.ew of the ma.nner i.n whi.ch the
<leci.si.c.rn i.s macJe,, It wi. .l..1. be
*rroneor.tri to tlri.nk tha.t t:he Corrrt si.fs
i n jr.rcigment not on t.y on the(:orrectnefis of the deci..si.on mak.ing
prroce*s br.rt al.so orr the correctness cf
fi lre <leci.si.on i. t.sel. 1. " ..

7,, Now, i.f a eor.rrt cannot i.ntertere wi.th thetrrlth or eorreetnesri of the eharlle$ even i.n aproceecti.ng aga.i.nst the t i.nal. orcler, i.t i r,
r.rnr.tnclerstandahi.e how ca.n that l-re <Jone h:r thetrihrtnal. a.t the stage of trami.ng of charges ? Irrtlri.s. ca.se,, lhe Tri.br.rnal. has hel.<i that the charges
are not sr.rstai.nahl.e tthe t i.nrJi.ng that no
ct.ti.frahi.l.i.ty i.s ai.l.ege<l anci no norrrrfrt mot.i.ve
a.ttrihr.rted), not on the harii.s of the a.rti.cl.es o.fr:ha.rges anrJ tlre *tatement of :i.mfrr.rtati.ons hrrt
ma.i.ni.y on the ba*i.*. of the materi.aj. procir.rce<! by
th* respon<lent hetore j.t, a.s we sha.1.L f,resent1.y
i.rrdi.cate..

ii., if one has regarcl tcr the atrove, in the nonspeetr.rs

of the Rresent ca.se, the charges of grati.ti.cati.on al.i.egercl

a.ga.i.nst the a.pf,i.i.ca.nt are to be proveci on ihe hasi.s of
<loer.tment* as wei.l. as the <tefrositi.on of wi.tner.ses,. From the
pert.r*fl.i. of the eha.rges f,..s wel..l. ari annexr.tres, wn ca.nnot hol.tl

that the prerient i.s a case of no mi.**condr.rct,, we cannot clc,r

i.ntcr the correctness of the trr.rth of the chargefi a.iJ.egect. It
no evi.<ience c:ome$ agai.nst the appl.i.cant to srrhstanti.ate the

cha.rges,, l.f,w shai.L halce :i.ts own corrr*e,.

9,, In so tar jr.rri.s<li.ctj.on ancj competerrce a-r

dlommander.iBri.g,. a.s cji.sci.pl.i.na.ry ar.rthori.ty i.s eoncernerJ, fl:*

t, thi.s fact i.s at.l.ege<j F.ry the af.rfrl.ica.nt, the frr.rrcten j.s on hi.nr
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i:o estabLi.sh .i.t,, The afrpoi.ntment l.erter ot tlre appj.i.canL han

not heen annexect,. morelover as per the schedr.rl.e i.l":i.cJ, i.n gror.rf)

'13' non-qazetted post i.n i.ower tormatS.on, i.t i.s oni.y Chi.et

A<!mj.ni.strati.ve Otti.cer who i.s the competent at.tthori.ty hei.ng

tlre appoi.nti.ng a.s urei. i. as cli.sci.pJ.:i.nary at.tthori.ty,, .I t :i.s

statecl try the resfionclent* that Bri.g,, i.s the a.pl:rqri.nti.rrg a.r.

werl..l. i?.rs .:ti.*ci.p.l.i.nary ar.tthor.i.ty of the apt:ri.:i.cant and thi.s

contenti.on ha.* not been rehr.rtted hy the af:pl.i.cant i.n hi.si

rejoj.ncler., Hay tha.t he so as hei.<t hy the Afiex f,;or.trt j.n

Insfreetor General. of PoLice v. Thavsiappan (199, (2,t Sfi(:

1.45.i as wei.l. a.s $tate of UP v. Ohander Pal. $i.ngh i2oo.5 izi

$C$l....I 84',r,, j.ni.ti.ati.on ot enqr.ti.r^y hy i.ncompetent a.r.rthori.ty

ralhqln rli.sm:i.ssal. i.s hry the competen I a.r.tthori.ty ttot.l i.d not

i.nva.l.i.<'late the prc.rceecli.ngs,, Havi.ng tai.l.ecl to esta[,i.i.sh tha.t

t:lre Bri.g.,.r'rl,:mman,Jer i.s not the a.pfroi.nti.ng ar.rthori. [y ot thcr

af)f.,1.j.cant, the pl.ea prrt forth i.s wi.thor.tt .st.th$tanc'e.,

.1.O,, 1...d,. eor.rnsei. tor the aPpl. j.eant f t.trther states

that hoth Enqr.t i. ry Ott i cer a.s urrel.l. a* the di..sc j.fri. i.nar'

a.r.rthori.ty are bj.a.se<i ancj the ehargesheet i.s an ot.tt r:Qme crf

ma.l.a.ti.<Jes i.* concerned, nothi.ng precl.r.tdes the af,Pl.i.cant trom

r';.r.i..si.ng thj.s gri.eva.nce fretore the comf)etent nr.rthori.ty anci the

l.aul sha.i..i. ta.he i.ts own col.lrge,,

.1..i.,. In the resrti.t, j.n jr.ro.i.ci.ai. revi.ew,, nc)

i.nterterence j.s wa.rrantecj" Enqr.ti.ry s.hai.l. t^re comgrl.etecl,, The

a.ppl.:i.cant shai.l. have a ri.ght. to rai.se al.l. hi.s gr.i.evance

before the competent ar.tthori.ty who wj.l.l. tahe care of thtr

$fime,.

.1..?.,, OA i..s cri.smi.ssed t'rej.ng t'rerett ot meri.t', lnLeri.m

orcler i.s vacateci,,
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