
CENTRAL ADMINISTRATTVE TRIBUNAL, PRINCIPAL BENCH

OANo.2402l2003
New Delhi, this thelSlday of August, 200,4

Hon'ble Shd S.K. Nailc, Membe(A)

O.P. Mathur
8-253, DDA MICrats
East of Loni Roa{ Delhi-110093 .. Applicant

(Shri Sant Lal, Advocate)

versus

Union of India, thrcugh

l. Secretary

I Ministry of Health & Family Welfare
Nirrran Bhavan, New Delhi

2 DirectorGcneral, Health Services
Nirman Bhavaru New Delhi

3. Chief Postmaster General
Delhi Circle Meghdoot Bhavan
New Delhi

(tvlrs.Shail Goel, Advocate)

Respondents

ORDER

The grievance of the applicant in the present application is that against the

claim of Rs.69586/- towards reimbursemeirt of medical expenses incurred by him

forthe heatrnent of his wife in Ganga Ram Hospital, he has received only an anrormt

of Rs.35753 and therefore respondents be dircctod to reimburse the balance amormt

to him.

2. According to the learnd counsel for the applicant, Smt. llansmukhi Devi,

w/o the applicant, a retired Sr. Posfinaster, was admitted to Ganga Ram Hospital on

10.8.2002 for tneatuent of Interhochanteric fracturc left hip and disclurged on

20.8.20fl2 after remaining there as an indoor patient. The applicant has paid

Rs.69586 to the hospital whereas he has received only Rs.35753. According to the

counsel, the applicant is entitled for full reimbursement as the said hospital is

recognized under CGHS for the purpose of said tneatnent. Though the applicant has

made several representations in this r€garq they have not yielded any result. Hence

this application.

3. Respondents have contested the case and have stated in their reply that fre

Ganga Ram Hospital is not approved for ortho@ic treatm€,nt under CGHS by the

Ministry of Health but only for cardiolory, cardiac surgery and diagrrostic

procedures etc. Thus, the tneatnrent of the applicant's wife was tneated to have been

undertaken in a private hospital, uvlo[tlsed[ '

4. Counsel for the applicant has repeatedly claimed' -. :int i the averment in the

OA that Sir Ganga Ram Hospital wherc applicant's wife was heated is recognized by

the Government the applicant is entitled to reimbursement of full amormt. This

&,{

\

I

)

'"+,*-:"rff\i*ti:r,,trlid.J.,t:.L 
.iL.a.. .._ ! i.^ * .- u ...1; ; _

'r. ii:,
llit-'

v



2

)

cilim however is misconceived. As has been rightly stated by the respondents in

their repln Sir Cranga Ram Hospital is recognized under the CGHS, Delhi only for

Cardiolory, cardiac surgery and diagrrostic procedures, renal procodure, renal

tansplantation, gastroenterolory procedure, liver tansplantation" genetic lab

procedgre , . They have furtlrer stated that it was not approyed for o{hoepadic

toeatment. The contention of the leamed counsel for the uppfir"n\T!ffitL n U,o

be correct.

6 I have heard the leamed counsel for the parties and perused the records.

6. Colnsel for the applicant is placing reliance on the -ju{gement dated
in lf,e 'c rn:z

2g.1.2C[3 OA 978t2003 vj.&utrich the upplica"{wis dlowed tull

reimbgrsemelrt for angiography and angioplasty conductod on him in Ganga Ram

Hospital. According to him, the present case is fully covered by this judgement. On

perusal of the judgement, however, I find ttrat the said case pertains to a retired

employee of the Railways. Firstly, Railways have their own rules for medical

tneatrneNt and reimbursement of medical expenses. Socondly in that case, applicant's

wife had been rushed to the casualty departrrent of Sir Ganga Ram Hospital in an

emergency and was admitt€d to the ICCU on the advice of Cardiologist and it was a

case of Angiography followed by angioplasty. The facts of ttre case in hand do not

have any similarity. Apart from this, being that of a retirod Cennal government

employee on whom rules of CGHS are admissible, the patient herein was not

admitted dge to em€rgency. It was a case of fiacture due to a slip. As per procedure

prescribed by CGHS, it was neoessary for the beneficiary to have obtained prior

permission for obtaining tneatrn€ot from any hospital recognized by CGHS for this

purpose. Sir Ganga Ram Hospital, as has already been state{ is not recognized for

the purpose of or0roepadic tneamrcnt and the reliance placed by the applicant on the

judgement in OA 97812Ui/2 Gupra) will not render him any assistance.

.0. Cormsel forthe applicant has firttrerrefered to the judgement of Hon'ble Delhi

High Court in V.K.Gupta Vs. UOI in CWP 430512N1decided on 5.4.200.2 (2003) I

SLI 195 and has contended that the High Court also ordered full reimbursement of

the medical expenses for the tneatrnent of the petitioner in the said case in the Escort

Heart Institute. Even this case, I am afrai{ will not assist the applicant inasmuch as

the patient\herein had been referred to Escorts Heart Institute after due perurission

and the said institute is recognized as a refsral hospial by the CGHS. The dispute

therein was wlrether to make reimbursement on the old rates or as per revised

circular. Thus no parallel can be drawn to the facts of Ore present case.

,.. I find that the applicant has been reimbursed as the per rates on items

admissible by the CGHS. CGHS has recognized some hospitalVnursing

homeddiagrrostic centers in order to facilitate its beneficiaries to avail tlre benefit of

their tneatnent at various places all over Delhi with whom it has entered into an
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agr€€m€Nrt under a package deal. Sir Gaga Ram Hospital has not agled to the

package deal for ortlroepadic treahent. Applicant cannot claim as a matt€r of right

to choose a hospital and th€n ask for full reimbursement. He has rightly been

allowed ufratever is admissible under CGHS rales. The applicant has failed to

convince why he could not take his wife to a recognized hospitaUcenter. It would be

of relevance to mention that, as held by the Hon'ble Supreme Court in the case of

State of Prmjab & Ors. Vs. Ram Lubhaya Bagga& Ors. (1988) 4 SCC l17, the State

can fomrulate a scheme to indicate as to how much can it reimburse to its employees

on medical tueatrnelrt and W down.a procedure as the Stateiresourpes are limitod.

Thus, such restriction will not be tneated. *:"rrlll[%*t les 14 and 16 of the

Constitgtion. Therefore nobody can claim an emeiblc right to full reimbursemeit,

especially when one chooses his own institute for tneatment without any regard to the

pohcy on the srbject.

3. Under the cirsumstances, I find no merit in the present OA and the same is

accordingly dismissod. No costs.

iL,&-
(s.K. Naik)
Membe(A)
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