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CENTRAL AOHINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NET{ OELHI

O.A. tlo.24O1r'2O03

Tlris tl-re 9th day of February, 2AO4

HON,BLE SHRI V-K. I,IAJOTRA, VICE-CHAIRHAN (A)

HO{,BLE SHRI SHANKER RAJU, HEI'IBER (J)

P-K. Sarin, .

Sr'o Shr i $. N. Sar in
492/Rc-L, viKas Puri,
Neirw Del lri - Appl icatrt

( Applicant pr-€serrt irr person )

*Versus-

1. Urr ion of Irrclia tlrrouglr its $ect"etary,
t'linistry of Urliarr Development,
l.t i r man Blrawan n New De 1 l-r i -

:2 - Di rector General of Wor ks,
C-P.lr,.D-, Nirman Bhawarr,
New Del lri - Respotrdents

( By Slrri N.K. Aggar-wal, Advc,cate )

oRoER (ORAL)

Hon'ble Shri V.K. l'lajotra, Vice-Chairman (A)

Applicant was acquited of arr offerrce purrislrable

under tlre provisions of Preverrtiot'r of Corruptiotr Act.

AFrplicant hacl made a represerrtaticrtr to respon<1etlt No-2

f,rr corrs€gu€ntial benef its on accourrt of acquittal, suclt

dr3, reirrstaterrent, treatirrg tlre susperrsiol'r periocl as orr

duty, prr)rnotion etc - He lrad ear I ier on f i Iecj OA

1.1o.471/2oO3 wlriclr h,as clisposecl of vide orcler datecl

5 - 5.2OO3 cli recting reslroncletrt No - 2 to cotrsicjel"

applicant's representatiorr by passillg a speaKirrg order

lieepirrg irr view tlre positiot,r of law" Resporrclerrt No.2

i ssuecl impugned orclers on 1 .9.2OO5 (Anrrexu t'e-S) on

applicarrt's represetrtatiotr in pursuarrr:e of Triburral's

cl:irecticrns datecj 5.3.2Oo3- Applicarrt's suspensi'rn hacl

been revokecl by orcler cjatecl 27 -L.2OO3 arrcl lris postirrg
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orclers were issuecl on L3/L7.3"2oo5- Repr^esentatiorr

rt::latirrg to treatirrg the susperrsitrrr per iocl orr cJuty,

at^ rears of pay witlr interest arrcl prorroti orr lras beeEtr

turne<J down rlrl the grouncl tlrat tlre sanre would depencl upon

tl^re outcreme of the crimirral appeal perrclirrg ilr tlre Higli

Court of Dellri. In tlris regard applicant who appeared in

person r^eliecl orr Oeputy Director of Collegiate Education

(Administration) Madras v- S-Nagoor l'leera, AIR 1?95 sc

1364, 6s also State of hleEt Bengal & Ors. v. Hari

Ramalu & Anr-, 2ooo (4) sLR 9L (Calcutta Higl^r Court).

2- The learnecl counsel of resporrdents cotrtenclecl

tl'rat tlris application is not mairrtainable beirrg hit by

res juclicata as applicatrt had souglrt the same relief itr

OA 'No.471,/2OO3, and CP Nr: -24O/2OOS irr OA No -47L{2OOB was

clismissecl by r;rcJer cJated 9-9-2OO3- Tl're learned counsel

furtlrer reiteratec.l that resporrclerrts hdv€ issuecl a

detai lecl orcler ( irnpugnecl order ) irr conrpl iance of

di rections of tliis Tr iburral -

3 We lrave considet-ecl the r ival contetrtiorr$.

4- CP No-24O/2OO3 in OA Nrr-47L/2Oo3 was dismissed

f incling tlrat responclents l'racl not c,rmmitted atry wilful or

contumacious clisobec.lietrce rrf tlre Tr iburral's c,rclers- Tlris

grcler cloes rp3t pl'olribit the aPPlicatrt in pursuirrg ip ttre

present case the rel ief relatirrg to - trea'bnren L ,rf

=r"O":.;tU_ periocl as crl-r duty ancl pay drrcl allowances

tl'rereoyf. for tl-re same periocl. Itr tlris regarcl, itt the

impugrrecl orcler, respol"lcJerrts lrave statecl tlrat tl^ris relief

rf,'t' applicarrt can be r:onsicJerecl only af ter tlre decisiort irr
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tl'ie crinrirral appeal f ilecl by the r^esporrclerrts against

Tribunal's orclers t^llricl'r is pencling irr the lrigh Creurt

Dcll hi -

tlre

-. .EUI

T

5. Irr tl-r€ cdse of Oeputy Director of Colleglate

Education (.supra), tlre ccrncerned Goverllfiarrt servant hacl

beerr convicted by ct'imirral ccrurt. It was lrelcl thereirr

tlrat the Goverrrmerrt rrBed rrrrt wait for tlre appeal or

revision, as the case may b€, drrd if , l'row€v€r , tl're

Governnrerrt servarrt accusecl is acquited orr appeal or otlrer

proceeclirrg, tl're orcler can always be revisecl and if the

Guverrrment servant is reitrstated, he wi 1l be entitlecl to

all tlre benef its t,e wlriclr he would lrave beerr errtitlecl lracl

l^re contirruecj irr service- Tlris corrclusiort has been

reinforcecj irr tlre case of State of tlest Bengal & Ors-

(supra) - It was Frelcl tlrereirr tlrat petrdency of appeal

<Joes not amount to ,;ontirruatiotr of proceedingii;.

Susperrsiorr coulcl be revokecl wittr cot'rsequerrtial benefits.

Pr,evisions r:f FR 54*B are also applicable tg tlre facts gf

tlre present case, wlriclr reaclcls as f oIlons :

" (1) Wlren a govertrmetrt servatlt wl"rrr ha's
beien suspenclec.l is reirrstated ot^ taroulcJ lrave
been so reinstated but f or lris retiremetr E

(irrclucling prenratut'e r^etirement) wl'rile under
suspensiorr, the author ity cc,nrpeterrt to ordet-
r einstatement shal I corrsider ancl nrah(e a
specif ic orcler *

(a) regarding the PaY atrd allor,larrces t,r
be paicl to the govet'trmetrt servat'rt fot-
the periocl of susperrsion etrclirrg with
reirrstatemetrt or the clate of r'etiremen'l:
(:irrcluclirrg prenature retireflrerrt), ds
the case may bei arrcJ

(b) whetl-rer or. rrot tl-re saicl per iocl
slrall be treatecl as a periocl spent crl'l
duty -

t

(i:) Notwitlrstanclil'lg arrytliirrg corrtained
in Rule 53, wlrere a govet^llmerrt servarrt urrdel-
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susperrsioti clies bef ore tl're disciplinary cl-
tl^re Court prreceedilrgs irrstitutec.l against him
are cc,r"tcluclecl, tlre perioc.l betweerr tl-re date of
susperrsion and the date of death sl'ral I be
treated as duty f rrr al I pu rposes ancl lri s
f;rmily slrall be paid Lhe full pay arrcl
allowances for tlrat periocl to wlriclr l're would
h;nve beerr errtitlecl lrad l-re rrot been suspenclecJn
subject to acljustment irr i-espect r:f
subsisterrce dl lclwarrce alreac.ly pai<.1.

(3) Wl'rere tl're autlror-ity cornpetent to
or-cler r^eirrstatement is of ttie cipirriorr that
tl're suspetrsi,rtr was wlrolly unjustifiecj, tlre
g(:lv€l'rrrr€rrt seFval-rt sl-ral l , subjeut tr: tl^re
pr,evisions of sub*ruIe (8) be paicl tl're f ul I
pc{y ancj alloularrces to uulriclr l-re would lrave
beerr errtitlecl" lrad lre not been suspenclecl:

ProvicJecl tlrat wlrere suclr autlrority is
of the opirr ion tlrat ternrirration of tl'rrg
pt-oceeclings itrsti tutecl agairrst the government
s€rvdrrt lracl beerr clelayecl <Jue to reason$
d.i rectly attr ibutable to tlre government
servant, it it6y n af ter givirrg Irim ar1
opporturrity to maKe lris r^epresentation witl'rirr
sixty days f rom tl'r€ clate orr whiclr tlre
l}()rr.rTurriCatiOrr in tl"ris regarcl is servecl orr l'rim
ancl af ter corrsiderirrg tlre represeritation i f
arry, submittecl by him, <Jirect, for reascrtis tcl
be reccrrclecl irr writing, tl'rat the governmetrt
servant slrall be paicl for the per-iocl ,ef such
clelay such drrourrt (not being tl"re wl-role) uf
suclr p,ay arrd allowances as it ma-y. cleterniine.

(4) In a case f allirrg uncler sub*rule
(i5) tlre periclcl of suspensir:rr slrall be treatecJ
as a period spent on duty fr:r aII purposes"

(5) Irr case otlrer tharr those f al l ing
uncler sub-rules (2) drrd (5) tl-re government
s€rvdfrt sl-ra1I, subject to the provisions of
sub*r'u les (8) ancj (9) be paicl sucl'r amount
(rrcrt being the whole) of tl-re pay atrcl
al lowarrces to wlriclr lre wou ld lrave been
entitled hacl l^re rrot beerr suspendecl, as the
competerrt autlror ity may cleterrrirre, af tet-
g.iving nc'tice to tlre gover^rlmerrt ser^vdrrt of
tlre quantunr proposed arrcJ af ter consiclerirrg
ttre represerrtation, if any submitted try l-rim
irr tlrat corrnectiorr withirr suclr periocJ (wliich
in no case slrall exeeed sixty clays f rom the
clate orr whiclr tlre notice has beeri servecl) a$
may be specif ied irr tlre notice.

(6) Wlrere suspension is revolied pencling
f .inalisatirrrr of tlre clisciplirrary or the Court
proceeclings, any orcler- passe<.| utrdet' sub*ruIe
(1.) before tlre r3otrclusion r:f tlre pt^oceeditrgs
against the gov€f frrn€rrt sB[vdt'rt, slral ]. bet
reviewed cln its owrr lrrotioli after the
conclusirrn of tlre pr oceedirrgs by tl'iqi

- autlror itv mentirrnecl irr sub-l^u le (1) nrho slral l
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make ar'r orcler accorditlg tc, the provisions of
sub-rule (3) or sub-rule (5), as tlre case may
be-

(7) In a case f al l irrg urrcler sub-ru le
(5), tlre periocl of suspension sl'rall rrot be
tr-eatec.l as a period sperrt orr duty urrless the
competetrt autlrority specif ically clirects tl'ra't
iL slrall be so treatecl fot- aliy specified
purpose:

Prrrvided tlrat if the grrvet-ninent sel'varrt
so <lesires suclr authority may or<.ler tl'rat the
periocl of susperrsion slrall be converted itrto
Ieave of any Kincl due atrcl adrnissible to tlie
goverrlment servant.

NOTE Tlre order of 'the competent
autlror ity utrcler tlre preceding proviso slral l
be absolute arrcl no higlrer saRctiotr slrall be
necessary for tlre grant of

(a) extraorclinary leave irr excess of
tlrree motrths ln the case of temporary
governnent servarrt; and

(b) leave of any kirrcl in excess r:f f ive
years in tlre case of permanarrt rrr
quasi-permanent govet'nment servant-

(S) Tlre paymerrt of al lowances utrder
sub-ru1e (2), sub-rule (5) or sub*rule (S)
slral I be sutriect to al l otlret- corrditiorrs
uncler t*rlrich suclr allowatrces are admissible-

(9) The arnount determinecl urrcler the
proviso to sub*ruIe (3) or uncler sub*t'uIe (5)
shal l not be less tlran tlre subsisterrce
al lowance ancl otl-rer al Iowances aclmissiblel
uncler Ru le 53. "

6.. Havirrg regarcl to the ,Ciscussion macle above,

tlris OA is partly al lowecl quaslrirrg Annexure-$ <Iated

1 - 9.2OO5 trr the extetrt it relates t9' pos'tponenrent crf

{ecisiop on tfie question of treatirrg tl'r€ applicant's

suspensign periocl aS on cluty, arrears wit[ irrterest,

incpenents ancl promotion. Resporrc.lents are clirectecl to

pass speafiirrg orclers rln tlrese questiorrs keepipg itr view

tfie provisiops rrf FR 54*B apcl tlre t^ulings cited aboveo

witlrip a periocl of tlrree months f rorr tl-re receipt of tfte

certif iecl copy of tlre present order - l'lo costs.
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IRfr VV*l J-
( Slrarrker Raiu )

Member (J)
( v- K- l'lai
Vice-Clrairman
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