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HON'BLE SHRI JUSTICE V.S. AGGARWAt. CHATRMAN
HON' BLE SHRI S . A. SINGH , MEI{BER ( A }

Suni I Kumar Chaudhary
s/o Shri Sona Ram Chaudhary
t/o D-122, l.lahendru Enclave
Opposi te ttodel Town-III
Delhi 110 033. App I i cant

(By Advocate: Sh. S.K.Gupta)

Vergus

Govt, of NCT of Delhi
through Chief Secretary
Delhi Secretariat
I . G. Stadlum, I . P, Estate
New Delhi 110 002.

The Prlnclpal Secretary (Homel
Govt. of NCT of Delhi
Delhl Secretarlat
f .G.Stadium, f .P.Estate
New Delhl 110 OO2.

Chief Fire offlcer
Delht Flre Servlce
Fire Headquarters
Connaught Circus
New Delhi 110 001. Respondents

(By Advocate: Sh. t{ohlt l.tadan proxy of Mrs. Avnish
Ahlawat )

ORDER
.Iust lce V. S. Aggarwal : -

Appl icant ( Suni I Kumar Chaudhary ) seeks

quashing of the order of 1 1 .8.2003, by virtue of

whtch, his period of 6u6pension was not treated to be

spent on duty.

2. The relevant facts whlch are not ln

controversy can be del lneated. On 12,7. 2001 ,

appllcant was worklng as Assistant Dlvistonal Officer

in Delhi Flre Service. On 23.7.2001, he along wlth

one Shrl S.P.Tyagi were suspended from the date when

they were arrested. They faced the trial before the
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special .Iudge, Tis Hazarl , Delhi with respect to the

offences punishable under Sections 7 and 13l2) read

with Section 13(1)(d) of the Prevention of Corruption

Act, 1988 and read with sectl0n 120-9 of the Indlan

Penal Code.

3.Theappllcanthadbeenreleasedonbail.
Qn 18.1 l.2OO2, the special .Iudge, Delhi acquitted the

appllcant and the other co-accused'

4,Thegrievanceoftheapplicantisthatso
far a6 the other co-accused 1s concerned, after

acquittal, his period of suspension has te4rlt treated

a6 spent on duty and the appl icant ls belng

discriminated. The applicant had earlier filed oA

1769 /2003 and this Tribunal had directed that decislon

should be taken pertaining to the suspension period of

the aPpllcant keeplng 1n vlew the order passed on

27.L2.2002 in the case of co-accused shri s.P.Tyagi '

5.Neeclleegtostatethatinthereplyfiled'
the appllcatlon has been contested'

6. Learned counsel for the appllcant urged

that in the case of the co-delinquent, the period of

suspension, on relnstatement , has been treated as

period spent on duty while it is not being so done in

the case of the appllcant who ie being dlscrlminated'

It was also pointe,il that suspension was because of the

crimlnal case pendtng in which the appllcant had been

arrested and not on account of any discipl inary

proceedings and, therefore. the perlod should be taken

lo have been sPent on duty.
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7 . As per i the respondents, discipl inary
proceedlngs had been initiated against the applicant
and the co-delinquent Shri Tyagi and because of the

pending discipltnary proceedings for the said perlod,

there ls no ground to treat the period of suspension

as spent on duty.

8. I{e have heard the part ies' counsel .

9.

suspended,

On 23.7.2001 , when the appl lcant

the fol lowing order had been passed:

'wHEREAs a case against sh. Suni I

was

duty
vlde

dated

t

a

Ctraudhary, S.T.O. , on current duty charge of
Asstt. Divisional Officer, posted in Delhl
Flre Service, Delhi ln respect of a criminal
offence is under investigation/inqulry/trial.

AND WHEREAS the sald Sh. Sunil
Chaudhary was detained in custody on
L2.7.2001 for a perlod exceeding 48 hours.

Now therefore, the sald Sh. Sunit
Chaudhry is deemed to have been suspended
with effect from the date of detention i.e.
12.7.2001 in terms of Sub-Rule (Zl of Rule 10
of the Central Civi I Services(Classification, Control & Appeal ) Rules,
1965, and shall remain under suspension until
further orders.

It ls further ordered that during the
period that this order shall remain in force,
the headquarters of Sh, Sunl I Chaudhry,
S.T,O.. on Current duty charge of A.D.O..
should be Delhl Fire Servlce Head euarters,
Connaught Lane, New Delhi - 1 and the sald
Sh. Suni I Chaudhry eha I I not leave the
headquarters without obtaining the previous
permission of the undersigned.

Further the order of Current
charge to the said Sh. Suni I Chaudhry
letter No.F .26/t0/g7lHome-IIt/LtBZ-BB
10.6.1998 ls also hereby wlthdrawn.

( BY ORDER AND IN THE NA.!48 OF THE
CHIEF SECRETARY, GOVT. OF N.C.T. OF DELHI)

Sh. Sunil Chaudhry,
Delht Fire Service,
Govt. of NCT of Delhi

sd/-
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fhrough Chief Fire (I'IUKESH PRASAD)
OffiCEr (DEPUTY SECRETARY(HOME)

Delhi Fire Service. GOVT. OF N.C.T. OF DELHI"

Perusal of the aforesald order, clearly shows that the

suspension order had been passed because the applicant

had been arrested and thereafter he faced a trialr

Therefore, it cannot be an order passed under Rule

10( 1) (b) of the Central Civll Services (Classif lcatlon'

Control and Appeal) Rules, 1965. The applicant had not

been suepended because of the contemplated or pending

dl sc ipl inary Proceedings .

10. In euch an everrt, aflet the appllcant had

been acguitted by the competent jurisdlctlon, we find

little reason to accept the respondents' submlsslon.

G

11 . Not onIY that , itl the case of

co-accused the suspenslon period had been treated

have been spent on duty and the said order reads:

-ORDER

l{hereas ShashlPal TYagi ' FM-898,
was suspended w.e.f. t2/7/200L for hls
lnvolvement ln Anti Corruptlon case'
Now, designated court has been pleased to
acqultt Shashlpal Tyagl from all charges
vtde its order dated L8/tL/02. Keeping
tn view the Judgement Passed bY td'
Court and the merlts of the case, the
suspenslon of FM-898, Shaheipal Tyagl, is
nerLby revoked. He is directed to
furrrlsh Affidavit to the effect that he
has not been itrvolved ln any other
crlmlnal/police case or in any other Job
during the period of hls suspension.
Subsequent to filtng of Affidavlt, he is
direcied to report for duty at Laxmi
Nagar Flre Station.

His susPenslon Period w.e. f '
L2/7/2001 to till date wlll be treated as
period spent on duty

This lssues with Prlor aPProval
of Chlef Fire offtcer.

the

to

?



-9-

sd/-
ASSIS?ANT COI'{MISSIONER ( F )

DELHI FIRE SERVICE.

t2. As referred to above, the respondents

explained that the said order had been passed by the

Chief Flre Officer and not by the Chlef Secretary whlle

in the present case, the order is being passed by the

Chief Secretary after the disclplinary proceedlngs had

been initiated.

13. Both the authorlties were functlonarles of

the State. fn this view of the matt€f, when the State

cannot dlscrlmlnate between two simi larly sltuated

persons, w€ find no reason as to why the applicant

should be treated dlfferently. He has a Just clalm to

contend that he has been dlscriminated'

14. The present order, which ls belng harped

by the respondents on the ground that it has been

passed after disclplinary proceedlngs had been

lnitiated, would not help the respondents because

unnecessarl ly there has been delay. It was in

pursuance of the directions of thls Trlbunal that the

order had been passed pertalnlng to the perlod of

suspenslon. It cannot be sald that in one case, it is

done and ln other case it ie not, taklng shelter of the

proceedlngs havlng been lnit tated.

15. On totallty of the facts and ln the

peculiar clrcumstances, W€ find no reason as to why two

siml larly sltuated personB should be treated

differently by the Delhi Admlnlstratlon.
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16, 	For these reasons, we allow.the present 

application and auash the impugned order dated 

11-8.2003. 	The respondents should pass a fresh order 

in ,je I\i 	of the findings recorded above. S.A.Sil 	

(V.S. Aggarwal) 
Member (A) 	 Chairman 
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