A )

AN

ST e ATVATI T AT s T T o
NI RAL AUMLNLSIRAT LY PR ]
FRINCIPAL BENCH
~ A [ ~ A, ...F e ¥a¥alsl
WaAe WU ao0d U7 S
New Delhi, this the Z2nd day of October,20032
HON'BLE SHRI SHANKER RAJU, JUDICIAL MEMBER
HON’BLE SHRI R.K. UPADHYAYA, ADMINIZSTRATIVE MEMBE

5.5 .Maesna,
/G 5hri Phool Chand Meens,
R/G U-23/28,
DLF Phase-II1,
[urgaon-1220G62 '
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{By Advocate @ Shri  3Sanjeev Yumar)

1. Union of Indsia
thraugh Sacreatary,
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Governmant of Indya,

Horth Block,
New Delni

2, Chief Commissioner of Customs (D2},
New Custom Houss,

N

MNew Dalhi-110027

3. Additiconal Commissicner of Customs,
Indira Gandhi Asr

i
i
New Delhi-110037

4, Deputy Commissioner {Technical),
Indira Gandhi Airport,
New Deihi-11G037

.0 e REEpOhdents
{By Advocate : 3hri R,

S ADHYAY M RATIVE MEMBER

LS ]

- - 2 - m e e - = L= T e ow fe g e = oo b 2 ’
the Adminsistrative Tribunals  Act,!

Bn ]
3

{b) <&} 1 ecords of ths

case Trom the Re v

{C) any other order or relief which thes

Hon'bie Court ma; T nd proper may
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Shir1  Sube 3Singh Mesna, Air  Customs
officer, presently on deputation at IGI
Airport, New Deihi stands relieved with
immadiate affect T8, 182.3.2003
(atterncon) with the direction 1o repdért
to Commisssioner of Customs, Cochsn., The
Gtficer i advised to mahke i
avaijabls Tor any
anguiry/investigation whaire his
78 required.

This issue with the approval of the
commissicner of customs{ Import &
General}, IGI Airport, New Deihi.

© ad/Deputy Commissionsr{Tech)’

was appointed as Freventive OTTicer in the Department
of Customs at oochin on 22.2.85%, He was sent on

Indira Gandhi International {If
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applicant on deputation as Air Customs OFfficer 18
stated toc pe containing the Tolliowing conditiong:
"lllll!ll
{3) Normally the pericd of posting at the
Airport s 2 years., However, an ofvicer
at the Airport can be reverted befors
gompletion of two years without assigning
any reascn or prior anformation.
{8) Ir the event &f their praomotion 1o
higher grade, Lhe cfficers wiil bLe
raverted from the Airport.”
4., The case of the appiicant s that while on
deputaticn, he was promoted as Supsrintendsnt ot
customs{Preventive) w.e.f. 23.3.2002. OCn promotion,
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representation the order
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ancther srger  dated 18.31C.E500ZF.,  Lesarnsd counsel o
2 ozl S citcaaiiant ! o 1o A

the appiicant stated that subseguentiy Uy ietter dated



dated 14.7.2003, a copy of which was producsd and nas
besn kept on recard.
5. Tha grievance of the applicant 1&g that

that his parent department had given no objectian for
the appiicant Leing retained on deputation, he has

{(Annexure-Atjrelieving him, as referred Lo in para 2
above,
€. Learned counsel of the agplicant statsd

that this smpugned crder dated 18,.3.2008 8 punitive

T, -0
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appiicant was asked to appear before the 3HT, P3 IGI

- -

was issued to nim onily on the basis O

Frakash, Immediately arter that on the nest G&y,
i.e., OR 18.3.2002, the impugned crder of relief of
the applicant from deputaticn has been issusd. It I8
alsc stated that several persons who have longsi stay
Il this sorrowing  department i thea S &r
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the agplicant has moved this original appiication and
o - O i
has claimed the reliefs as mentioned above.,

7. MisCc. Agpiication No.Zi03/20032 has  besn
filed under Ruls 24 of the Central Administrative
Tribunal {Frocedure) Rules, 1387 sesking execution of
the interim  order  dated 25.%,,2002, Cni this
Misc.Applicatson, oy Grder dated 25.83.2053, the
appiicant was granted interim relier of maintenance i

-

the status Quo
by order dated 18.3.2003 the applicant was re

with the direction to repart Lo Commissioner O

customs,Cochin  but this order of relief  of the
applicant dated 182.%.2002 had nct besn served on  tne
applicant 1317 25.3.20G63, 1.e., the date iocr nearing

of the cass i3 the Tribunal., It is, therefore, statsed
that the applicant was nat Tegaliy relljeved.
Thereturea, the respondsnts intentionaiily

3
3
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misinterpreted the interim order dated I5.3.2003 and

r

ware refusing tc allow the applicant to perform his
gduties as Air Customs Superintendent at IGI Asrport,

+o 1.30.2G03., Therefoure, the applicant had reportsd
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Final disposal ol thne CA.



g. The resgondsnts have opposed  the GA
NG.2385/2003 and MisC,Appiicatian HL.E?uE;EOCE. in
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the reply Tiled, the respondents have stated that the
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applicant has ot NG vested Fight Lo remain posted at
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a particuiar place of hig Gnoide. it iz not a case of
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tLrangisi, e dbp1lnaﬂt WME UrigY e the waui e Uf

Customs and Centra

as Air Customs Cfficer. According tao the terms and
conditions of apgointment on deputation, &n officer
posted on  deputation could he reverted bLad! Lefars

or pricr anformation G N0 the event of their
promoticon  to the higher grade,
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cachi as ey urder dated 15.10.,2GG2. ngweveir, un fi1s

approval of the Commigsianer of Customs, Impart  and
General, New Customs Houge, New Deing., in Lthess
circumstances, the impugned Grder = veversion Lo the
parent cadre 1§ N conformity with the  Termé and
conditions  of appointment on deputation and Fules  on
the subjsct. It 93 aisc pointed out that the receipt

& from apglicant '  parent
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right in fTavour of apgliicant 3T the OOrirowWiIng
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department doss not want to retain the applicant on

deputation.

3. Leairnad counge! of the has
aiso nvited attention ta the decisian of the Hon’hls

Supreme Court in the case of Kunal Nanda vs, UQI &

ors, ( (2000) 5 SCC 362) wherein the Hon'ble Supreime

Court has observed that "a deputaticnist can aiways
and at any time bLe repatiriated to nis parent
department, at ths instance v/
department or parent depart
“ight  In such & perscon to continue
deputation or get absorbed in errewing  department.
He a&aisc nvitsd a&att

Hon'ble Supreme Court in the cass of state of Punjab

a her v der Si r { {19378 =zCC
372 j wherein the Hon'ble Supireme Court nas held that

flaving served with the
bCrrowing department for guite scmetime bLut such

iid be rapatriated to his

G, Regarding Misc.Application NG.2103/2003
Tor compliiance of the corder dated 25,3,28303, the

id not be taken back on  dutiss,

HOowav & it 38 stated that the respondents compl ied
with  the nterin order datad £25,9,C003 which reads as

yinaer . -
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“In this view
notice Lo Lhe 1
and on interim &
on 1,10,2003, i
quo as of today b
11, we have considered the Tacts of the Case
and contenticons of  lsarned counsei of Qoth the
parties,
iz, It is admitted fTact that the applicant
was initiaily taken on deputaticn Tor a pericd of two
\ Years, This pericd of two years 1&g coming to end  in
J
the Tirst Tortnight in Novembsr,Z0C3. Therefore, at
the most the appiicant couid claim Tor being retained
o deputation upto the expiry of the pericd of two
- i [mEW ol S RS 7S F g R e Tl S I N I -y -
ysars, cyait CRGUGH NT8 parent deparmnegnt nas givenh no
ahjection Ccertificats, it will not automaticalily
entitie nim for being retained on deputation with the
foo oo oo S e o - = T B - PR
borrowing d tment, The iearned counse; a3 s
respondents  stated that on promotion this period of
LWO y&ars wouwld be Curtaiisd without &assigning  any

nooor prior infarmation.Therefore, in view of the

ation, the appiicant

promoted, The respondents themselves kKegt this order
in  abeyancs. it means that they deferred their
decision merely on ground of his heing oromcted. The
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Tamily circumstancss, There is no .hange in those
Ciroumstances sven now. Therefare, there s nc
-,.-.+-4:4.-.b‘!- P - o o - b P P
JuUSLiTiat e Feasan oG owarrant passing ol the order
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aaved 18.2.2003. Mereiy oecause the respondents have
right G curtasl the deputation pericd, it will not
utomatically entitle them to relieve the applicant

¢



allowed tc continus.
s parent department had no chjection fTor
sxtension of the deputation pericd of ths appiicant.
in the circumstances, there 18 no apparent reascn to
suddenly direct the applicant to be relieved and join

1318 parent department. Therse is nc demand from

surptus officers in the rank of Supsrintendent, IGI

Airport, but it has not been illustratsed in as much as
further dJdetails have not been givean. whether this
surplus 18 availabie from the date when the appiicant

was promoted or it has recentiy been observed. Unless

there 18 apparent reasch to justify the discrimination

vView of this matter, tha impugned crder datsed
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guash the order dated 18.3.2003 {(Annsxure-Ad4j, the
Misc.Applicaticn no.2103/2G02 for compiiance of the
interim order dated 25.3.20

aiiowed.

N - 7
(R.K. UPADHYAYA) (SHANKER RAJU)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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