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CENTRAL AD]TIINISTRATIVE TRIBUT{AL
PRINC.IPAL B.E.NC.H.

o. A. NO.237612003

New Delhi, this the 8th day of March , 7004

HON'BLE SHRI JUSTICE V.S. AGGARWAL. CHAIRMAN
HOt'l BLE SHRI S. K. NAIK, MEMBER (A)

Ra jvi r Si ngtr
s/o Shri Charrder Bharr
Constable 1.n Delhi PoIice
( PIS No. 28884082 )

R/oV&PO:-Pakasma
0istt:.- Rohtak, HarYana
Presently residing at:*
6l 6, Kr ishi Apar tmerr t. D Block
Vikas Puri.
Neur Uel hi l B . Appt icant

(By Advocater Sh, Anil SingaI)

Ver sus

Staff Selection Commissiorr
Through its Chatrman
C. G. O. Complex, Lodhi Road
New Delhi * tl0 003"

GNCT of OeIhi through
Conlnissloner of Police
Police t{ead Quarter
IP Estarte, New Del.hi.

DCP (Heaclquarter-1)
Police l'lead Quarter
IP Estate, Nerd DeIhi. Respondents

Ram Kawar )(By Advocate: Sh. S.M.Arlf wlttr Shri

g-B*D*E-*B*l9raI )

Justice V. S' Aqgarwal: -
Applicant iolned the Delhi PoIice as Constable

on ?O.17, I988. He app].ied for the post r:f

Sub-.Inspectg.r 1n lesponse tc.r the advertisement

appearing in the Ernploymerrt Excharrge News for the

Comblned Main (Graduate level) Examinatlon-2001 as a

depar tmerrtal carrdi date for which the I 0% vacancies ctf'

the total vacancies were reserved for departmental

c.andi,Jates under Rule 7 ctf the DeIhi PoIice

(Appotntment- and Recrrritnrent) Rules' 1980,
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Z , The appl icant con terrds that he had

gualif ied the prelirninar y examination ancl the main

examinatiorr. He was calIed for Physical Errdurance

Test whiclr he had earlier qualifiecl when he was

recrui ted as Constable. He was suffering from

back*ache and stiffness. lte could not proper 1y

perform high jump after completicrn <lf race.

Therefore. he has not been selected.

3. By virtue of the preserrt application. the

applicant seeks setting aside of the action of the

respondents irr requiring him to qualify the Physical

Endurance Test being a departmerrtal carrdidate and to

direct the responderrts to treat the impugned

disqualificati<>ns as i1lega1, ultra-.vire$ and wlthout
jur isdictiorr.

4. The Orlginal Appltcation has been

contested. One reply has been fited by the Responderrt

No. I and another by Respondents No.2 and 3. So far as

the Staff Selection Commission is concerned. it does

not dispute that apfrl icant had afrpeared as a

depar tmerrt-al carrdidate irr the combirred ( Graduate

LeveI ) Examlnation-2001 for the post of .5ub-Inspector

(Erecutive). The result tJas declarecl ancJ the

appl icant had qual lfIecl the wr l.tten test. '[he

applicarrL could rrot, howeverr euolify in the high jrmp

rjespi te ?-hree charrces. Ther eaf ter , h€ subnti tted arl

applicatlorr in the Pollce l{eadquarter statirrg that he

appeared in the Physical Endurance Test but could not

qualify arrd requested fc,r arrother c:hance. The said

request had been rejected. It is denied that the
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appli<j;arrt. is errtitled tc; the reliefs claimed above.

5. In almost identical ternts, is the replies

of the Responderrts NO.2 and 3.

b. It is not disputed that urrder Ru].e 7 of

DeIhi P6lice (Appoiltment a1d Recruitmerrt) Rules,

1gg0, for recrultment to sub--Inspectc.rr 50"r of the

vacarrcies have to be fillecJ by way of pr6motiorr. Out

of 50?, dire<:t quota vacancies, l0?" had to be f illed

thr,tugh the departmental candidates. Applicarrt

contends that he had qualified in tfue wrltten test and

being a departrnental candidate, he could rrot have beerr

subjected to Physical Errclurance rest wtrich he had

already passed when he joined as Corrstable'

't, The Staff .gelectton Comnrission h;ld

adver tised the post for fi I 1 irrg up the post ctf

Sub-Inspect6r peferred 16 6[6v€. Besldes prescr'ibing

the qualifications in respect of Height, measurelnent

of the Chest, Vision, with respect to Physical

Endurance fest, it mentions:

"8. PhYsical Endurance Tests
Physical Requirements for the post
Sub*Inspectors (Ex. ) in Delhi Police.

and
of

Candidates who qual i'f Y i.n the
Main Examinatlon shaII be requi-red to
urrdergo, before the Personality Test.
Phys,ical endurance test and physical
measurements ( irrclucling vision tests) to
be conducted by the Delhi Poltce. 'l'hese

tests would be held in De1hi onlY.

The phYsical Endurance Tests are
as under:

( i ) 1 000 meter race in 7
( Refer to Corrigerrdum published
Enrployment News dated 4- 1 0, Nov.

(ii)
meter, and

Broad Jr.rmp/Long JumP : 3, 5

( lii ) High Juntp : I . 05 meter.

.l
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CarrdirJatr*s uho at'e c>ompetirrg for

the Frosts of $rrb*IrtspecLc,l" ( Executive )

Del.hi Pol i.ce should satisf y tire f'ollowirrg
physi.cal requirernents. failing rrrhictr they
wi I1 not be eI i gi ble f or appoi rr trnen t :

( i ) Height: I 70 Cnrs. (mininrum )

Relaxable bY 5 cms for Gorkhas
and. Garhwalls (orrIy residents of Distts'
Pauiigarhwal, Tehri, chamoli and
Uttarkashi. ).

(ii) Chest: 8l cms (85 cms after
exparrsiorr )

Relaxable bY 5 cms for Gorl'lhas
and Garhwalis (orr1y residerrts of Di'stts'
Paur tgarhwal. Tehr i-, ChamoI i and
L,ttarkashi ).

( i:ii ) Should possess sc'trnd Health
free from def'ect/deformity /desease'
Vision irr both eyes should be 6 I 1?
(without glasses). There should be no

colour bl indness. No relaxation in these
conditiorrs can be allowed. "

8.

conscious of

He did not

rro t. be cal led

Tes t.

In other words, the aPPlicant h'as

the same when the adver tisement appeared'

challenge the same holding that he cotrlcl

upon to urrdergo the Physlcal Endurance

..l

9. In fact. it was not disputed that the

applicarrt. took the Physical Errdurarrce Test and could

not qual.lfy the same. He was given three chances.

Havi ng krr<lwrr as to wh,lt the advertisetrterrt uas and

taklrrg part in the saffie as advertised, it is too late

in the day for the applicant to challenge the sarne

holcling that hls selection cannot be subiect tc>

Physical Enclurance Test., There is rro equity'

ther.efore. in this regard in favour csf the aoplicant"

l0.strongreliarlceurasbeingplacedorrthe

decision of the Delhi High cour t i ri clr' No, 1 730 /87

t i t IerJ ka:kh.te**$-un-de1-H. v. U!tqo--9lf**Il-d.l."e---"0-d

A"g.hg5 clecicled on I B. I I " 1982. A perLlsal of the sald

decision ,*,ould reveal [frat recruitment for the post' of

/u
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Sub-lrrspector htas to take place, 'Ihere was 10% quota

as has been noticed 6!r6v€ f or the depar tmental

candidates. namel,/, Constables, Head Corrstables and

Assistant .$ub Insfrectors. The dispute basically rras

per taining to the helgh t. The DeIhi High Cour t

allowed the sarne.

I l. Almost similar question arose in the case

of Co.osjebr.e.sha*oELu- O,aval-. v. !!oao -pl IodJa.-L*o*tjrers

CW No. 1 277 /83, decided on I 5. 7. I 984, Therein, Oelhi

High Court held:

"Rule 7 provides for the
recruitmerrt of Sub-Irrspector (Executive)
both by the nrettrod of dlrect recruitment
as well as by promotion. The educational
gual.ificatlon, physlcal and other
st,arrdards for the post of Sub*Inspector
(direct recruits) have been provided in
various separate numerals. The main part
of the RuIe says that the educational
qual ifications and other physical
standards for the test shal} be the same
as prescribed lrr the rules for direct
recruitnrent to such posts. 'l'his 1s
obviously for the persons who are beirrg
recr'uited by promotion trt the 50? quota
or irr the l0% of the posts filled by the
limited departmental competitive test
from the departmental candidates. The
ph ys ica I an d o tlter starrda r ds f or the
posts of Sub-Irrspectot' (direct recrutts)
mentions three heads. The physical
starrdard is provided a t ser ial No. 5 and
other standards. nafireIy, height and chest
at ser ial No. Z ancl 3, the Physi cal
starrdard, therefore, mentiorred for the
prornotes or depar tmental candidates. is
the one which ls mentioned at serial
No.5, the height requirement of I 70 cms.
Would not apply in case <:f candidate
other tharr Sub-Inspector ( direct
recrrrits) s.tmilarIy, the chest
requirement of 8l cms to 85 cms would not
apply to the pr orrotes 0r l iml ted
depar tmen tal cotnpeti tive tests
canr-1idates. Thls is frrrther evident that
there is a requiremerrt of age of ZO *Zs
years irr case of direct recruitments bul
i rr case of 1A% of the departmental
carrdidates. the requirement of age is not
rnc're t.harr 30 years. Havirrg requisite
qualifications and physical standards,
The pet,i tic)ner possesses the educational
qualification as required. The physical
starrdard prescribed is c,f sourrd health
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f ree f rom def ect/def ofnri ty/clisease, both
eves vision b/ 12 (without glasses). No
colour blindrres.s. This the oetitioner
also possesses. In my view these are the
orrlv corrditiorrs. which are required under
Rule 7 and the requir'ement of helght and
cl^rest is not applicable i rr case of
deparr tmental candldates 1n the quota af
10?. reserved to be fiIled by limi led
departmental competitive tests. "

12. It is obvious that irr bottr the cited

cases, controversy pertained to the height of the

concerned psrsorls. It has nothing to do with the

Physical Endurance Test to wfutch h,e have leferred to

above. lr,e fi.rrd no reasorr to hold that the Physical

EndurarnCe I'est once unclelgone. a Cortstable ntust

continue j'or ever. The applicarrt h,as treated to be

.$ub-Irrspe<:tor in the direct recruitment quota of 1A'L

reserved for rjepar tmen tal candidates. If he could not

qualify the Physical Endurance lest. questlon of

selection under such quota for the post of

Sub-Inspector wiIl not a1i:ie, mor'e So irr PoIice force.

The logic given Ehat he had to urrdergo the same afresh

was valid, keeping in view t,he nature of the duties

that orre has to Perform,

13. Ihus lor:king to the either of the angle,

r.,e are of the corrsiderecl opinion that the appllcat.iorr

is wlthout any merit. It nrust fail and ls accordingly

di smi ssed.

Arrnourrced.

a

Ittou- - -(s. K.-flJit t

Member (A)
( V. S. Aggarwal )

Chalrman
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