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CE}ML{L ADMIM STII{TI VE TRIBUN.AL
PRI),iCIP.{L BE-}ICH: NEW DELHI

C)A1i0.2368/2003

New Delhi this the 27th October, 2004

HON'BLE SHITI .ruSTI CE M.A.KHAI\[. VICE.CHAIRMA}I (J)
HON'BLI SHRI S.A*SINGH, MEMBER(A)

Shri A.Raj asekharan Nair.
(.:ompute Incharge,
AirForce Canteen, Air Force Stdion,
Race.Court, New Delhi- I l0 0l l.
@y Advocate: Shri V.S.R.lrsishna)

.Applicart

Verzus
Irnion of India through:
l. The Secretul,,

Ministry ofDefence,
Govefiment oflndia,
South Block, NewDelhi-l l00lt.

The Air Officer-iu-charge (Adrnn. ),
Air Headqurters, Vayu Bhawan,
NewDelhi-ll0 0l l.

The Air O{Iicer Commanding,
Air Force Station, Race Course.
New Delhi-l10003.

The Chief Adm inistrative Oflicer.
Air Force Station, Race Course,
NewDelhi-I10003. .Respondents.

(By Advocate: Shri R.N.Singh)

ORDER (ORAL)

Bv Shri M.AJft an. Vico-Chairn alr(Jt

This ryplication has been filed for a direction to the respondents to grant him

iocremetrts nirich he had eanred between 10.12.1996, when his service was terminated

and 9.8.2001 on ufiich date he was reinstated ia service. He is also seeking adirection to

the respondents for granting hinr promotion to the next higher grade liorn the dde wtren

his immediate junior was promoted with all consequential benefits on account of pay

fixation and avvrd of increments in the higher scale etc.

2. The applicart. A. Rqisekhrar Nair. was wor*ing as Salesnran-cum-Account

Clerk-cum-LDC in the Air Force Canteen in Delhi and was drawing salary ia tbe scale of

pay ot'Rs.3050-4590/-. A disciplinary enquiry ulas initiated against him in 1996 uirerein

his service was term inated w.e.tl I u.12.1996. He challenged this or der by filing OA No.
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614i1998 uirich was allowed by this Tribunal vide order dated 08.08.2001. Th* relevant

portion ofthe order reads:

"The applicant will be entitled lbr all beuet-rts connected
with service between the date of his dismissal and that of
his reinstat.ernent but u'ithout any back wages for the said
period. Tha respondents crn if they are so advised go a
head with the proceedings ti'om the stage of the e.nquiry

proceedings. supplv a copy of the reporl of the inquiry
otficer to the qrplicant and take the appropriate decision,
alter considering his rapose thereon. We also direct that as

the applicant wa.s originally appointed by the commanding
oll-rcer, Air Force Station. New Delhi. The disciptinary
authority shall also be an ofiicer of the level."

3. As a rcsult- the respondents vide order dated 12.9.2001 reinstated the applicant in

service w.e.f. 9.8.2001. His grievance is tlrat aller his rcinstatement in service. he is still

being paid saue basic pay of Rs.,t2-s0/- u,hich lre was drawing at the tinre of ternrination

of service on 10.12..L996. Moreover, he has not been grrrted any increments which he

rvould irave eanred between the date of tennirtation md reittstatentent. His t'urther

grievance is that some persons. who re junior to lrim. have been granted prornotion to

the post of t?DC but aller reinstatenrent his case has not been considerd for sinrilar

promotion to the next higher post tlonr the date wilen his irnruecliate junior was

promoted.

4. This application was resisted by on the grountl that in accordarce with the

direction given by the IIon'ble Supreme Court in the case of Union of India & Ors. Vs.

M. Aslun & (1ry. decided ou 4.1.2001 the Govenrrreut had issued new Tentrs and

tlonditions of servicr'lbr canteen employees in Septenrber, 1001 which are elTective llorn

01.06.200i. it is submitted that in accordance with those terms and conditions. the pay.

increments and pronrotions lbr all canteeo anployees were li'ozett since all ofthem uere

drawin,g pay more than the maximum of theirrespective scales. Itwasfurthercontended

in the cou$ter that no promotions have been qranted to the juuiort of the ryplicant aller

receipt of the new terms and conditions in September. 2001 and the applicant has already

been intimated about it vide letter dated 14.8.2003.

5. We have heard and considerecl the argunrents of tlre lemed couusel lbr the

parties and have carelirily peruscd the record.

6. The applicart was working as Salesnran-cum-Acctlurts Clerk.UDC in the Air'

Force (lanteen. Lrn 10.12. t996 his seryice nzs lernrinated as a result of the disciplinary
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nor$liry iilitial*ri Eein*t hiru. This Tribunal quashed the orcler of the- tenuination in OA

614i1998 by order dated 08.0t.2001. In compliance with the said order, the appiicant has

been reinstated'in service on 9.8.2001. It is not in dislrute that in accordance with the

judgement of the Supreme Court in the case of Union of India& Ors. Vs. M.Aslarn &

Ors (supra) decided on 4.1.2001, the Government framed a new Scheme in Septembeq

2001 providing terme and conditions of the serices of canteen enrployees wlrich came

into force ltom 1.6.2001. A copy of the terms and conditions of service of the eanteen

employees filed by the respondents is annexure R-1. Paz 25 of the this Scheme

provides that "the initial pay of an employee (inclusive of all allowances) shall be the

pey as specified in Appendix 'A' to these rules." This Appendix annexed to the Scheme

reveals that the pay scale oflDC/Salesnan-cum-Accounts Cler{c preso.ibed is Rs.3050-

75-3950-80-4590 and for UDC/Cashier/Accounts AssistanVstore Keeper if is Rs.4000-

100-6000. It is an admitted case that alter the reinstatment in service. the applicant is

being paid the sarne basic pry of Rs. 4225i- uirich he was receiving on 10.12.1996 ufien

his servicei was terminated. In accordance with the order ofthis Tribunal d*ed 8.8.200r

in OA 614/1998 (Arurexure-A to the original application), aller the reinstatement in

service, the ryplicant uas entitledto all benefits. counting ofthe service between the date

of termination of the selice ard that date ol' his reinstatement in selice tlrough he was

not entitled to the back-wages for the said period. In other uords, the applicant was

eotitled to be granted notional increments a&nissible under the rules or service

conditions betueen tlre date of dismissd fronr selice and date of reinstatenrent, i-e.,

between 10.9.1996 to 9.8.2001. Yet he was not entitled to receire the arrears calculated

on the basis of the revised pay wfiich was to be re-fixed alter the reinstatment. In fact,

under the new Scheme prepared by the Government for U.R.C. employees llom

01.06.2001. the notional pay of the applicant was required to be refxed as on 31.5.2001

utrich was not done in the case of the applicant.

7. Learned counsel has dnavru our attention to an additional allidavit furnexure fu{-

4 filed on behalf of the responde.uts. In accordance with it Shri S.P.Gupta, LDC and Shri

A.KMahajan, LDC, who uere junior to the applicant, have been granted promotion to

the next higher post of UDC w.e.l'. 16.8.1998 urd 01.9.1997 respectively. The lerned

counsel for the respondents submitted that those promotions were not in the knou,ledge

of respondents al the time of filing of counter, therefore. it could not be nrentioned

therein. Sirrce two oe*rons. rriro are iunior to the annlicant. harl been siven rromotion to
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tltr ti*-tt hrtliii' li'tiiln of tiDC during thr period rv,hen the applicart rernained out of

service. on reinstalernent, he also becomes entitled to be considered for promotion tlom

the date wtren his inrnrediate junior Shri S.I'..Mahajau was promoted on 01.09.199? and

again ufien Shri S.P.Gupta the next junior person wul promoted on 16.8.1998. But his

name has not bee.n considered lbr prornotiolr as yet. Leanred counsel lbr the applicant

has llidy subruitted that the applicant does not claim arry right of pronrotion but he has

right to be considered for promotion to the next higher grade since his juniors have

already been promoted- Counsel for respondents does not controvefi this contention. In

case, the applicant is considered for promotion to the post ofUDC from the date uilren his

junior was promoted in i997 or in 1998. the pay of the applicant is required ro be re.

fixed in the higher scale of UDC. The increment eamed in the higher scale aller such

promotions were also to be counted. Since the new Scheme prepared by the Government

carne into force in on 01.6.2001. the pay of the qlplicant was also to be re-fixed in the

higher scale of u-DC on 31.5.2001 notionally. Though the applicant vzs not entitled to

my back-r,uages as a result of the fixation of pay in the scale of LDC or LIDC in view of

the order of this Tribunal dated 8.8.2001 but notional tixation of his pay as on 31.5.2001

wiil entitle him to have his salary re-refixed in the neu, scale of pay ufiich has been

prescribed in the Schedule annexed to the new Schme and he rvould have received in

his pay accordingly from 09.08.2001 wtren he rejoined the senice.

8. As a result of the above discussion. we dispose of the oA with the lbllowing

directions:

l) The respondents shall count all the incre,ments as perrules uihich the applicant

lrad earned in the scale of LDC betunreu 10.12.96 and 31.5.99 and theu shall

notionally re-fix his pay in the scale ofLDC as on 31.5.2001. Tlrerealter, his

pay shall be re-lixed as on 09.08.2001 in accordance with the new Scherne

uirich has been framed by the Government and the ryplicant will be paid his

salary accordingly w.e.f.09.08.200L

2 (i) The responde.nt a'e directed to considerthe applicant tbrpronrotion tlonr

the post of LDC'. wtrich he held at the time ofterminatioa ofhis service, to the

post of tDC tiom the date his juniors have been promoted in the year 1997-

98. The immediate junior Shri A.f:. Mahajur has been promoted on 1.9.199)L

and in case the ryplicant is promoted from that date. his pay shall tre re-Iixed

i
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by the respondents notionally in higher scale of pay of UDC irr accorclance

with the rules applicable on the date of promotion.

(ii) Ttre ryplicant shall be grarted incrernents in higherEade uirich he would

have earned between the date of promotion and 31.5.2001 urd the pay of the

qrplicurt shall then be re-fixed as on ll.-5.2001 notionally. The applicanr will

not be paid areus of pay and alloruances in accordatcewith the salary which

has been so re-fixed in higher grade as on 31.5.2001. His pry shatl again be

re-fixed as on 09.8.2001 under the newscheme ancl he shall be paid his salary

accordingly w.e.l'. 09.9.2001. Ttre applicant. however, shatl not be entitled to

&aw any back-wages during the period he rernained out ofservice, i.e. before

9.8.2001.

3. This order slrall be implemented within a period of three months liom the

datrr of receipt of a copy of this order. The ryplicatiorr is disposed of in

terms of above-order.

W
Member (A)

.4',-./F4-, (cQ,*'
(M.AIihar)
Vice-Chairman(J)
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