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CENTRAL AOT,TIT{ISTRATIVE TRIBU,{AL
PRINCIPAL BENCH

l. o.A. No.2393/2003
M. A. No. ?440 /2003

?, o.A.NO.2t84/2OO3
M. A. No.7.454/?003

3. O.A. NO.236212003
,vt. A. No. ?455/ 2003

4, O.A. NO.2680/U 003
M. A. No . ZS?'t / ?003

lL.-
New Delhi, this the D day of March, ?CIOq

HC)N'BI..E SHRI JU.STICE \'. S. AGGARWALI CHAIRMAN
HON'BI.E SI.IiI .9.K.NAIK, MEI{BER (A)

q-&.-N9,-a39 3/_-2 i-Q.3_,

Kanchertjma I

Puran Chand

Pawan Kumar

Rajendra Slnqh

Jltendra Kumar

Rohtas Kumar

Rakesh Baniwal

/o Kanchedmal
h. Sumer Stngh
/141, Khichripur

91. Appt lcan ts
Ver sus

Govt, of NCT of Oelhl
through Secretary (Health)
I. P. Estate, DeIhl Secr.etarlat
DeIhi.

Director of Health Services
Govt. of NCT of Delhi
F-l'?, Karkardooma, DeIhl.
MedlcaL superlntendent
Baba Saheb Ambedkar Hospttal
Rohlni Sector d
Delhl - tl0 085.
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s/o S
R/o 9
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Respondents

?

a Bhupinder Singh
s/o Shri Laturl Slngh
R/o N-9, A/31, LaI Bagh
Azacl Pur, Del.hl - 33.
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a

la H. No.98

b

c

Phool Kumar
s/o Shri Balram
!/o Village RithaSector-IV, Delhi.

d

Shiv Kumar
s/o Shr i. Man Singhr/o C. tZ Begam purDelhi - 4t^

Di I ip Kumar
s/o Shri Ramadhar parsadr/o C/o Sh. Laruri di;;;R,/o _N-9, A/31, Lal B#f,"Azad pur, Delhi _ 33.-"
Ve rsus

9g"t. of NCT of Dethithroush Secretart - 
iii;"1 th)I. P. Estate

Delhi Secretariat
Delhi.

Director of Health Services
9oy!. of NCT of Derh
l-L7, Karkardooma
Delhi.

Med ical Superintendent
Baba Satreb AmlRohini sectorbedkar Hospital
Delhi - tlO O8S.
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Appl icants

Respondents

I

3

3

I

o. A. NO.2362 ^oo3

Jagdish Kuman.s/o Sh. Mohan ChanderH. No. BB Z7T.pahargani, ri"l"B3fn?l"t', uati-i"ru"m

Rajesh. Kuman s./o Sh, Mani RamH. No.BB-Z??.
pahargani , *"*"Xlln?l"t' , tlaui Kareem

Ii:t i pal s/o Sh. Lal ChandII. No. s8s, vi I rage, -i;";;;1" 
,ulhi_23.

Ajay Kumar s/o Sh. Ram Bir Singh
fljfrl"l: |Zi;, :ro; r il;;;'sna G..embedkar

Parsuram s/o Sh. .shivji pandeye/o 163/s, Mahavir inii";;: part rrDelhi - 54.

Dharam Sinsh
H. No.73, c[faDelhi - ?.

_Sh-. Kishan SinghBagh, Type I

Ani I Kumar DiIi t.^e/o Rajender Kumar DixitH. No.zo4, Nahar pur, s-;;;;; T. Rohini.
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Arril Kumar s/o Shri Shisupal Slnghr/o 6alt No. 1 B-19, RaJender Cof <inyGhronda Delhl - 95.

Chander Nan Singh
H. No.42, Amrita Sher Gill Mhrg .New Delhi.

sfiv..IyI"r s/o sh. Rohtas $inghr./(, VtIIage gagrola p.O. palant
New Delhi - 45.

Dharmaender s/c"r .Sh. Ratan Slngh yadav
r..,ro Vil Iage Bagrola p. O, palam
New Oelhi * 45;

Durga parasad Tluari,s/o .9h. Bhawani Baksn Ttwart
ll. !o. A-61 , Shayam Colonytrudh Vihar, phase II
lreh, delhi.
MarioJ Kumar s/o Sh. Gar.1b Dasr/o A-?/16?, East Gokul Fr.Loni Road $hahacjra, Delf,l_g+.
Nafeez Chauhon .s/o Raghubir SinghVillage and pO Mazara-OaUasDelhi - Al.

P.aw.an-[!*"r s./cr Lal Bhadur Sharmal.l.l,lo. ZS0, pi tanr pura (U) Delhi _ 34.

9....n"]esh s/o Rarr Singh
I. lvo , 642, Vi l.lage p. O: KaralaNear Valrnikt Chopal XarJfa-
New Delhi - gt.

t0.

ll.

(

12.

r3,

14.

15.

r6.

17.

a
Mutlesh Shuk I
r/o S. K.58,
? No. Chowki,
DeIhi S?,

a s/o Ishrlar Lal Shukla
Sindhora Kalan
Bharat Nagar Road

Appl lcants
Ver s us

Gor,rt. of NCT of Delhithrough tts Secretary (Health)
I. P. Es ta te
Delhi Secr.etartat
Delhi.

,:. Director of Health ServlcesGovt. of NCT of Oelht
F-l 7, Karkardooma
DeIhl.

Medlcal Super tn tendent
Baba Saheb Ambedkar HospRohlnl Sector 6
DeIhl - ll0 085.
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Vi lias Sharma
s/c, Slr. Rarnesh Chand Sharma
H.No.E.r+56, Main Road Jagjit Nagar
Delhi -' :il.
Ra jesh Kt.,rri61'
s/<> $h. t.i Alexarrder
H. No,7, J lre II OCB, Staff Quarter
Sadar Baz, i'. DeIhl [-'arrtt.

Khern (.harrd
l/r: .'rh. t(ltachar r.r .5ingh
]'l"Nc,.4Zl0, GaIi No. ll Ajit t.,lagar
rr;rrrdhi Nagar. DeIhi -31 .

Arvi rrd Kumar
s/o Sh. Dllawar Singh
r/o Z9O/90 Villaqe Gazipur
Oelhi. Applicants

Versus

Ciovt. of NCT of Delhi
through Secretary (HeaIth)
I. P. Estate
0eIhi Secretariat
DeIhi.

0irect.or c,J' l-lealtlr Serv.ices
(lovt. of NCT ot DeI h i
F -l 7, Kar kardooma
0eIlr1.

3. Medical Superintendent
Baba .5aheb Anrbedkar Hospltal
Rohini Sect,or 5
Delhi - 110 085. ... Respondents

Presence: ilS. lilanlnder Acharya ulth Sh. Sachln Chauhan
Advocates for the appllcants,

Shri VlJay Pandtta, Advocate for the
respondents.

oR-QEB(Qgm.m.gn)

Justlce V. S. Aggarwal:-

8y this common order, w€ propose to dispose

of the'f"r:lJ.Iowing Origirral Applioations:
( r ) o. A. r{o. 2393/2003

(?) o.A. NO.2l84lZAO3

( 3 ) O. A. NO.Z362|2003

( 4 ) O. A. trlO. 2580r/2003
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?' Th* questl0ns invorvec, in the aforesard

rrlgirral Apr:tlcatl0ns are identlcar. r.herefore, for
the sake of cr:nveniilrrce, we are taklng the facts frorrr
orir;i'nal. Applioatio, No. z3 93/z.oo3 tn the caso of
fro-oghs d,og r.*_-en-d". -.gEhgf.g v .

IeLr-i.-t_er.r._of___D_e].Ll*q_-elhel:
sL

3' The applicants charrenge the serectl0n for
the post of Nurstng Orderlles. They ar.e worklng slnce
1999' Their grievance ls that the respondents had
issued ;jn advertlsement datec, 16. g .?003 invitlng
applications f.c:r fllling up more than 300 posts of
Nursing OrrlerIles 1n dlfferent Gover.nment Hospttals.
They L/ere rrot carled for. the lntervlew and ln thts
orocess thery wer.e not consldered.

ri. Some other facts would preclpttate the
issue' The appllcants had filed oA No.125 tl?001, rt
came up before a srngre Bench of thts Trrbunal and on
I 7.5.2001, at the thereshold it was dlsposed of wlth
t,he following dlrecttons:

\

I D

He has not shownhoweverr dS to hotrr the appltcants ar
Z

,
eentttled to be so consldered. Therelevant Recr u i tment Rules have also notbeen placed ori record. Lt junlors to theappl icants have been lnvl ted to attendthe intervlew lt shou td have beenpossible for the aOOIican t to name atleast some of them. No such Junlor hasbeen rramed bY the applican ts in the OA.The appt ican ts also had the obvlous-option of ma king a repr€sentatlon In thematter before the respondents. No suchrepresenta tlo n appears to have been madeAt leas t , no copy of anY suchrepresen ta tlon has been placed on record.frr the event I do not flnd anyconvinclng ca se ln SUpport of theappllcants for appolntments on a regularbasi s. They wl tl be entltled r rto doubt,to be considered
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t5l
h,age bar.is irr future also if .the
respc)rrdenr:: deci.de to appoint ruursingorcler.t ies on clai Iy ,"g*l' in prdlferenceover f resher::. and - jun lors io 

" -;;"
applit:.rnt.s..

3. In the aforesaidcircunrstances, I am irrclineO to take thevlew tha r rhe. ends Ji -:,1.ti"" 
wt t l beadegua tel -v ,*: by oisposinn or thls oA arthis. very stage 

",rln--ritr,out lssuingrroLi ces wi th a Oi.eciion to theresporrclen ts to r e_engage the appf icariis
?-. Nursirrg Orderlies-oi daiIv r"g"-6;;i.1n prefer'enc.e over thelr JuniorS.freshei's arrcl outiioers]' They aredirectetJ accor.dirrgl i:-- -'

')I 4. The OA isafor.esalcl terrns...

'). T.hereaf ter,
No.?403/?00? had beerr filed by

10.7.?AA3 this T.riburral had

direc;ting;

dlsposed of in the

0rlglnaI Applicatlc.rn

the appllcants and orl

disoosed of the same

)a

" 7 . Th.erefore, I dispose of this.r.)A wi th the di rection if,.t responden tsmay favour.ably consider ilre case of theseterr applicanrs only for n*ing i"n;i".illcagainsL t.he availabl.e vacancles, forfi.lIing up r:.he post.s for whlchadve,rtisement. 
. j.;,rs uf riaJv beel 

-irruJj'in
rJccordarrce uri 1_h ruIes. It al.so madeclear thart ir, the event of suchregular i sat.iorr. in accordan.* ,i tr, "i;"
they ar-e only be i.ieaieo as freshap6roirrt.ees like others rno woultl haveresgronrJed Lo the adver tlsement. f htsr:,rder is being j.ssuecJ feeping in mind thespecta,,I circurnstances c,r-in6 appliJunt"on Iy and the f act U,rai' tnev have beenworkins wtth the hospli"ri ro. ri"i"ry-iioyears. l{o costs..,
6. Orr behalf of t.he appllcants, it has

cr.rrr r-616*,1 tha t. despi te the sal d order, they had
been ()onsiderecJ. They lrave already served with
respondents for such a long tirne and ever)
exp*:rience has been tota Ily ignored. So much so,
of t.hem everr w{)re not caIIed for the lnterview.
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7. Respondents have contested lhe OrlglnalApor icatl0rrs' rt has been preaded that trre appllcantswere errgaged as Nurslng Orderly for a perlod of 43c,ays irr the month of June, 1999. tr,hen the earllerorcler rr'as passer, by thrs Tribunal ln oA l?5r /z.aor, theapplir:ants uere re_engagecl. Thelr services h,ere belngutj.l ised in Baba Saheb Ambedkar Hospital (ln short'B'SA Hospl tal ' ) on cJal ry uage basi s ancJ thereaf ter 1ti s rrot <Jerrierj that subsequerrt application h,as disposedr)f: namely' 0A ?ga3/z,oz to which we have referred. toai:ove,

Responclents plead that ln accordance wlththe directiorrs in OA ZilOS/?OAZ, the case of each ofthe appllcants is requlrecl to be consldered forregltlarisa.[ion against the vacancles. 
Anadvertisemerrt has already beerr tssued. Respondentsplead ti'iat applicant No. I dld not appl y for BSAHospltaI. Appllcant No. Z had applled but was notselectecJ. Applicants No. S to 7 also did not apply lnB'SA r,ospitar'' The other appllcants wh. had .apprlec,

r.,ere serected. J t is denied that the respondents havedisc:rirninatecJ the appllcants.

9. Irr thg .rejolnder flled, lt has beenreiterated that desplte the posts belng avallab}e,some of the applicants have not been regularlsed,They corrtend that in response to the Advertlsement ofSeptember, zOO?, the appllcants had applted for thepost of Nurslng Orderlles. Except appllcant No-z, ;;;
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BSA

have

I
had arrfll ied f or

Servi.ces arrcl not

saj.d apf,licatiorrs,

under 0irector, Heal th
llospltaI and desplte the
not been corrsidered.

10. The pr.in(:iple in }err; i-... rrot in disput.e.
A persc)n d.es rrot riave a righ.t to be app.irrted but
cer.&inIv caD inslst because rre has a r.ight to be
consi dered.

il. It. ts trurn that ln OA ?AO3/ZOOZ, the
directlorrs were corrfir,sd to the appricants therein but
even if cert.aln other sirnilarLy situated persons tracl
i:r.if f i led anv i:lppl ication bu t had appl ied f or .ihe

p.stsr w€ are of the consldered r:rpinl0n that llke a

mrrdel employer, the resporrt,ents should DOt
dtfferentiate. It is in the fitness of thlngs that
t.h€y are t-re;rt,ecJ alike when they are havirrg sirnllar
clailns and s.,,;ri lar grievance.

IZ. Orr behalf of the respondents, it had been
contended that some of the applicants lrad not applled
i.r BSA ',rrospital. As arready poirrted in the re jolnder.
!r'e rr'ere inforrrrecr t"hat they applled to the post wlth
the Oirector, HeaIth Services. Copy of the
Adve.r. t.isenrent i.s. at page 37 of the record and is
Arrrrexure-A5. certain posts of Nursing orderries hacl

beeir adve.ti-secl' some 1n BsA Hos.rltaI and more under
Direc'tc';r', ,earth services. rn the Advertlsement, it
has lieerr clearIy mentionecl that only one appltcatlon
per carrdida te for one of the Hospltars rrrllr be
enter tai.rred. Theref ore, if some of the appllcants
appl ied for the posts in the 0lrector, HeaI th
servi<:es, [rreir clalnr could not be ignored merery
because resporlderrts ch,se to consider them in BsA
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Hospi tar. 'Therbf ore, it is obvious that. their rights
have not beerr considered and we.re.being dented.

13. In OA No.Z1S4/2003, the respondents have
pleadecj that in case the appllcants apply ln the next
Adverti.sement, they shrII be consldered.

14. At this stage, it has been pointed ilrat
the Lrr-1r-,s.orrs wh. have sirrce been selected have rrot beerr

arrayeci as partles. Slnce t,he selected persons are
not arrayed arrrj interest of the third party accrue, it
would be tmF:roper to quash the selectlon.

r5' rrle can make lt furtrrer crear that those
persons wh. a.e considered after they had applled and
n.t selected, cannot have a grievance rn thls reEard,
At the rlsk of repetitl0n, we may mentl0n that thetr
right is only for conslderatlon.

td. Ihe plea that the appllcants were to be
regular ised, the sai,:J corrtentl0n at the threshord
reouires tr) be rejected because regurarlsation can
orrly to be r-rfter fol.rowlng the . due process of
:-::e1er.:tion

r7 ' No other arguments have been advanced.
18. For these reasons, h,e dtspose of .t,he

oresen t appr icatlons holdlng that 1n the next
Adrertisemerrt. the apprrcants who had applied and were
not called for the intervlew, may apply agaln and they
shalr be considered for the post of Nurslng orderrtes

.-! -
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Aggarwal )
lrman

(s, K ,Nalk)
Member (A )

(v. s.
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