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CENTRAL ADMINISTRATIVE TRiBUNAL
PRINCIPAL BENCH

o.A. NO.2360 0F 2003

New De1hi, this the tolA.day of March, 2OA4

HON'BLE SHRI R.K. UPADHYAYA, ADMINISTRATIVE MEMBER

Dr.V.K. Bajpai,
Ex-Reader,4/1 NCERT Campus,
New De]hi.

(By Advocate : shri c. Hari shanker) ""Applicant

Versus

National Council of Educational Research and Training,
Slrr i Aurobi ndo Marg ,
New Delhi-1 100i6.

(By Advocate : Ms.DeePa Rai )
. Respondent

ORDER
This Origina] App'l ication under Section 19 of

the Administrative Tribunats Act, 19Bg has been riieo

by the app'l icant seeking the fol'lowing rel iefs:-

"(i) to quash and set aside the impugned
letter dated 2A.9.O2, wherebY the
respondent has communicated to the
applicant the decision to reject his
representati on,

consequent to the grant of rel ief ( i )
above, to direct the respondent to
revise the pension Payable to the
appl icant by adding, to his
qualifying years of service therefor,
5 years, under Note No. 1- 16r'85-C-I ,

dated 5.9.90, issued bY the
respondent,

(ii)
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(iii)

( tv,,

consequent to tlre grant of the above
reliefs, to direct the respondent to
disburse to the appl icant the arrears
of peirsion that would become payable
to h'im, witl^r interest thereon at such
rate as this Hon'ble Tribunal deems
fit and proper in the interests of
.:..-!.:-^
JUSrrrLE,

to grant costs of this OA to tlre
appi icarrt, and

to pass sucl-r otlrer order or ordei-s as
ma.), be deemed f it and proper in tlre
i rrt,erests of iusti ce. "
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2. It is stated by the applicant that he

obtained l'ris Master Degree in English in the year 1962

and served as a Lecturer in English at Bhopal Noble's

Col l€9€, Udaipur from 22.8.1964 to 5.9.1975. The

appl icant admits that this service was not

pensi onabl e. He ioi ned respondent organi sat'ion

Nationa'l Counci'l of Educational Research and Training

(NCERT for short) on 8.9.1975 as a Lecturer in the

Regiona'l co]lege of Education in Bubaneshwar. He was

se]ected i n pursuance to the adverti sement No. 51

(Annexure A-2) wherein the minimum educational

qua'lif ication for tlre post of Lecturer was as

fol I ows: -

"First Class Master's degree in the subiect
soncerned.

OR

Second Class Master's degree in the subiect
concerned with three years experience of
teaclring degree or post-Graduate Classes or
at I east 3 Ye.urs experience i n
Research /Deve'lopment/ Teachi ng work 'in the
Counci 1.

OR

Seccond C'lass Master's degree in the subiect
concerned w ith Ph.D. degree.

Note: In tl'r€ case of all posts cand'idates
found to be of exceptional merit
rel axati otr of qua'i i f icati ons may be
given by tlre Selection Committee 6-v
i!- J.:--,^--.i^-I LE (J lSUl liL lvll.

Tl"re appi.icalt c'lainrs tl'rat whi'le submitt,irrg tl-r€

appj jcation ir, i^espoilse to tiie advert'isement, i'ie a'lso

i-rad mentioned the deta'i is of his educational
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qualifications and furnished the details of research

work as fo] l ows : -

...o

"I have been working on 'Heming way AStudy of His Prose'under.professor y.
Sahai, Head of the EngI ish Department,
University of Allahabad since Feb. 1gl1."

 c.

activities,
fol 'lows : -

Wl^ri'le giving the detai ls of his
he lras shown the areas of priorities as

!,

i "1. Research & Development in education

. 2, Writing of test books e supplementary
readi ng

3. Teaching aids

4. Teaching methodology including reform
of the education system. "

4. The Jearned counsel states that in view of
the . qual ifications possessed at the time of
recruitment of the applicant and for his eligibility,
he was entitled to pensionary benefits of five years

added service for the purpose of counting his
qualifying service under Rule 3O of Central Civil
service (Pension) Rules, 19lz which reads as follows:-

"_30. Addition to qual
gBsqial circumstances

( 1 ) A Government servant wlro reti res f roma service or post after the SlstI'larch, 1960, shal I be el i gi ble to addto his service qual ifying for
superannuation pension (but not for
any otlrer class of pension) il-r€ actualperiod not exceeding one-fourth of ilrelengtir of his service or the actua'lperiod by wlrici'r lris age at t,he time of
iec.^uitment exceeded twenty-f ive years
or a period of f i ve years , wlr i chever
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is less, if the service or Post to
which the Government servant is
appointed is one:-

(a) for which postgraduate research,
or special ist qua'l if ication or
experience in scientific'
technologicai or Professiona'l
fields, is essential; and

(b) to which candidates of more than
twenty-f i ve yeai-s of age are
normal 1y recruited.

Provided that this concess'ion shal'l
not be admissible to a Government
servant unless his actual qualifying
service at the time he quits
Government service is not less than
ten years.

Provided further that this concession
shal I be admissible onlY if the
Recru i tmerrt Ru I es i n respect of the
said service or Post contain a
specific provision that the service
or post 'i s one wh i ch carr i es the
benefit of this rule.

Provided also that this concession
shall not be admissible to those who
are eI 'i g i bl e for counti ng of thei r
past serv i ce f or superailnuat i on
pension unless they oPt before the
date of their retirement, which option
once exercised shall be final, for the
weightage of service under this
sub-rule foregoing the counting of
past service. "

5. Even though the appl icant has claimed

benefit of pension of notification dated 5.9.1990 by

which recruitment rules have been changed, the

appl icant fulf i'ls the quai if ications for the benef it

of qual ifying service under Rule 30 itse'lf . The

Recrui tment Rules of 5.9. 1990 provi de as urrder: -

"An emp'loyee who retires f rom a post
si-ra1 'i b,e el igibie to add l'ris servise
qua'l ifyirrg foi- superannuatioi^r pensioir
(but irot for any otlrer c'lass of pensioir)
tl'r€ actua'! per i od , not exceed i ng
ot-r€-fourtli of 'r.l-r€ lerrgtl'r of his service
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by which his age at the time of
recruitment exceeded 25 years or aperiod of 5 years, whichever is less.

Provided that this concession shall not
be admissible to an employee unless his
actual qualifying service at the time beguits service is not less than lO years.

Provided further that in case a person
had been appointed to another post in
the Counci I or e'lsewhere prior to his
selection as Lecturer/Reader/professor
at an age not exceeding 25 years and
service in such post qual ifies for
pens i on the above benef i t wi 'i 1 not be
avai'labie to him. "

6. The applicant was recruited above the age

of Sg years and the app'licant had rendered more than

10 years of qua'l ifying service in the organisation.

Tlrerefore, in terms of t,he Recruitment Rules of ig9O,

the appl icant was el igibte for the additiona'l f ive
years qualifying service for the purpose of counting

his pension.

7. Learned counsel invited attention to ilre

minutes of the meeting dated 7.4.1999, a copy of wh.ich

was placed by the learned counsel of the respondents

at the time of lrearing wherein it is provided as

follows:-

"The Commi ttee lras fe'lt that al 1 the
academic posts in the Counci'l are of thenature where post-graduate research or
special ised qua'l if ication or experience inscientific, technological and professional
fields are essential at tlre time of
recrui tment A11 these are
special ised professional f ields whiclrrequire specialised qualifications and
( exper i ence ) . ivloreover, for the post of
Lecturers, Readers and Professor-s,
candidates of more than 25 years of age are
i1oFin6l 1 1r recru'i ted on tlre bas i s of tir€
gu i de'i i ires of UGC . "

a

I

c



I

r\
\/ (6)

8. Referring to the qual ifications and

experience stated in the advertisement before his

recruitment with the respondents as well as the

detai'ls furnished in the appl ication, the learned

Gounsel pointed out that the app'l icant has eligility
criteria not only as per the recruitment rules

notif ied on 5.9.1990 but also in terms of Ru'le 30 of

CCS (Pension) Rules, 1972. He, therefore, urged that

the impugned order refus'ing to grant benefit of added

5 years of service of pens'ionary benefits should be

quashed and set aside and the respondents be directed

to grant the benefit of additiona'l five years of

service for pensionary benefits.

9. The learned counsel of the respondents

invited attention to the reply filed wherein it has

been stated that second proviso to tlre notification
dated 5.9.1990 bans such persons who were appointed to

'another post in the counsel or elsewhere prior to his

se]ection as Lecturer/Reader/Professor at an age not

exceeding 25 years. The Second proviso reads as

fol lows:-

"Provi ded f urther that 'in case a
person had been appointed to another post
in the Council or elsewhere prior to his
selection as Lecturer/Reader/Professor at
an age not exceeding 28 years and service
in such post qual ifies for pension the
above benef it wi I I not be avai'lable to
l,im. "

10. The 'learned counsel of the respondents

f urther poi nted out tlrat the benef i t of addi tional

f i ve y€drs qual i f yi ng serv i,3e i s io be gi ven to the
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employees of the Council who cannot join before

age of 25 years as they were engaged in
postgraduate research or special ist qual ification
experience in scientific, technological

professional fie'ldS as provided under Section 30

the CCS (Pension) Rules.
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1 1. Learned counsel also pointed out that
applicant had joined aiter the age of 25 years and did

his research work for Ph.D in the year 1987 after he

joined the Counci 1 as Lecturer on 8.9.1975. The

applicant was rrot engaged in research work pribr to

his appointment for three years. Therefore, h€ cannot

be entitled to add the benefit of addit'ional 5 years

towards pensionary benefits.

12. Applicant has fi'led tlre rejoinder in

whiclr it l-r6s been stated that the denial of benefit as

per noti f i cat i on dated 5.9 . 1 990 was restr i cted to
persons who did not join the post of

Lecturer/Reader/Professor before attaining the age of

25 years and were not engaged in research work. The

applicant has stated that prior to his being recruited

as Lecturer with the respondent on 8.9.1975, the

appl icant served as Lecturer in Bhopal Nob'le's

Col 'l€9€ , Udai pur . Learned counse'l poi nted out that

the applicant was actually doing research work before
joiniiig tl-re respondent organisation even though he was

awarded Ph.D. Degree in tl-r€ year 1987. Therefore, in

the rejoinder, it has been stated that applicant was

a
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engaged in professional service prior to joining
respondent even assuming, without admitting, that
RuIe 30 of tlre CCS ( Pension ) Ru'les cal led for any

appl ication at al 1.

13. The arguments of 'learned counsel of both

the parties have been heard and the material avai'lable

on record has also been carefu'lly perused.

14. The appl icant before joining the

respondent organisation was Lecturer in English as per

details given in the application (Annexure A/S). The

applicant was already working on research work since

Feb., 1972 and that he has been awarded ph.D. Degree

in 1987. He was also of about SS years of age when he

joined respondent organisation on B.9. tg7g.

Considering the qual ifications and experience of the

app'licant, it is held that he was el igible for being

granted additional five years for calculation of
qua'l ifying service in terms of amended Recruitment

Rules notified on 5.9.1990. It is also considered

relevant to note tlrat respondent has admitted that the

norma'l age for appointment to another post 'in the

Council or elsewhere prior to selection was above 25

years. Therefore, the appl icant was not ine1 igible in

terms of t[re notif ication dated 5.9.1990. In this
view of the matter the rejection of the applicant,s
prayer on tl'rat ground is not justif ied.

15. So far as the provision of RuIe SO of the

rules 'ibid are concerned, it is noticed tlrat there is

/t
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a spesific provisions in the rules that such

concession will be allowed if there is a provision in

the Recruitment Rule. As pointed out earlier, we have

noticed that there is a provision in the Recruitment

Rules, €ls notified in 1990, i.€., before the applicant

retired on superannuation on 31.3.2OO2. Therefore,

even in terms of provisions of Rule 30 of the Rules

ibid, the applicant is eligible for such concession.

Accordingly, the impugned order dated 20.9.2OA2 is

quashed and set aside and the respondents are di rected

to grant the benefit of additional five years of

service for the purpose of qua'l ifying service.

16. f n the result, OA is al lowed witlrout any

order as to costs.

c'
(N.T. UPADHYAYA)

ADMINISTRATIVE MEMBER

/ ravi /
-)

e




