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CEilTRAT ADilTNISTRATIVE TRIBUNAL
PRTNCIPAT BEilCH

o. A. NO. 2359/2003

New Delhi, thts the AIK day of May , zO0(+

HCIN' BLE S}{RI JUSTICE V. S. AGGARWAL, CHAIRMAN
HON'BLE SHRI S.A.SINGH. MEMBER (A)

Chander Bhusan
s/o Sh. Om prakash
r/o S-4/ZSS. Timarpur
New oelhi. Appticarrt
( Ey Advocate: Sh. yogesh Sharrra )

Versus

l. The NCT of Delhi throuoh
The Chief Secret,ary
New Secretarlate
New Dethi.

7, T'he Secretary ( Education )Oeptt. of Education
Govt. of NCT ctf Delhiplayers Buildino
f. p. Estate
New 0elhi,

3. Ihe Dlrector of Education0irectorate of Educatiorr
OId Secretarlate
Delhi * 54. Resoondents

(By Advocate: Sh. Sachin Chauhan proxy of Mrs.Avinish Ahlawat )

o*8.. q g ts

Justlce V.S. Aggarwal:-

Applicant (chander ghushan ) was w.rklng as
Cashler in the After Care Home, Madipur. A

char ge-sheet uncler Rure r 4 0f the ccs ( ccA ) Rules.
1965 vide lvlemorandum of i.l.lg99 rr,as issued pertaining
to the fo}lowlng chare€S:

"Sh. Chander Bhushan,working as Cashler in the Aftertg, Boys, Madipur was iequiredabsolute integrity and devotionHowever. physical verificatlon
revealed following lapses on hls

LDC while
Care Home
to shor.r
to duty.
of cash
par t:

An a,nourrt of Rs.Z6936/* was fourrdshort. In place oi cash slxty
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sI ips rrer.e found dur ing physicalverificatlon of cash - i"or anamount of Rs.26979/*/

Salar y /ar rears of Rs. 1544.2/* inrespect of Smt. Klrti sharma,Welfare Offlcer r^,as not dlsbursedto her.

The money drawn from treasury oncontingent bills amourrting toRs. 1 45SB/- was not dlsbursed tothe clainrants but was u."O tor.purposes other than for whlch ltwas drawn.
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4. The cash chest wasorder since long breported to the DDO

Z, A.f ter the inquirv had been conducted
which the findings r^,ere agalrrst the appllcant.
discipli nary authortty hacr imoosed a penarty
removal from service on the applicant vlde order

no
ut

t ln wor.king
it was not

.f,

r

in

the

of

of
l,l l. ZAO?. He preferred an apheat rerhich was dismissed
oh ?7lza.Z.?ols by the Secr"f".y (Eduoatlon), Govt.
of National Capital Territory l, Delhi. The applicant
seeks to assall and guash the salcl orders.

3. The learned counsel .for the appllcant had
ralsed two contentions:

a) The department h,as relving upon

the three documents arrd four.
wltnosses but copies of the
documents ancJ statements of the
witnesses were not supplied
desplte the representation of the
appltcant. andl
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b)

ts1
There has been an inordinate
delay 1n lnltlation of the

departmental proceedings. namely.

7 years and therefore. the
proceedlngs deserve to be

quastred.

4. The application hes been contested. The

respondents plead that the applicant had never asked
for any documents and f ur ther that for the f i nanci.ar
lrregularities; d detailed inquiry uras conducted but
appllcant clld not participate ln the inquirv.

5. The principle which was not disputed was

that ln terms of Articre sr r of the constitution, o

reasonable opportunlty to contest has to be granted to
the al leged der inquent in the dlscipl rnary
proceedings, one of the cardlrral principle in this
regard is that the documents relted upon shoulcl be

suppried urrless the court or Tribunal can come to the
conclusion that no preJudice is causerj.

6. In the pr.esent case, tt is asserted that
the appllcant had never asked for the documents.

However. our attention was drawrr to the letter writterr
by t.he appllcant dated 20,9. r 999, irr which he pointed:

"The slips may be checked again.A details rr,hich photo copies may piease
be provided to him also for Further query
if any. "

rhis crearlv shows that the applicant did demand the
copies of t,he slips. The reply does not indicate that
the same had been supprled. The nature of the charge
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framed clearry indioates that the srips were relevarrt
and once the same were not supplled. the applicant
rightly contended that prejudioe has been caused to
him.

7, Another fact agltated h,as that the
dereriction of duty, if dry, was of the year I990-9r
arrd the charge-sheet had beerr served. af ter g or 9

yearsr oo 7. I . I 999. This caused prejudice to ilre
applicant.

8. We know from the declsion ln the case of

-B:.s.9H6ru8Y-E_pI v. UXI€)[. of,_r.il-Qr& .6il-Q.*qBs!_ Jr l ee5

(8) s.c. 6s that delay in initiation of disctplinarv
proceedings cannot be regarded as violative of
Articres rL and ?1 of the consEitution. That by

ttself is not fatar. rn the clted case. there was a

cBr irrvestigatiorr that uas pending. The supreme

court. therefore. negatived such rrrea. but held:

" l I . The next question is whether.the delay ln initiatlng discipllnarvpr'or:eedings is an uniair prbc"Jur"deprlving the livelihood of a publtcservant offending Article l4 or Zl of theConstl.tution. Each case depends upon lts
own facts. In a case of the t,ype on hand,it i.s dlfficult to have evidence ofdisproportionate pecuniary resources orassets or property. The publlc servant..during his terlurer mdy not be known to bein possession of clispropor tionate assetsc,r' pecuniary resour.ces. He may hol.delther himself or thr.ough somebody on hisbehalf, property or pecurriary resources.To connect the officer with the resourcesor assets is a tardious jourrrey. as the
Government has to do a lot to collectnecessary materlal 1n this reqard. Innormal circumstancesr en lnvestigatlonwould be undertaken by Ure police underthe Code of Crimlnal procedure. I973 tocollect and collate the entire evidenceestabllshlng the essential links betweenthe public ser-vant and the property or



tsl
pecuniary resources. Snap of any link mayprove fatat to the whole'exerctse. Careand dexter i ty are r)ecessar y. DeIaythereby necessarlly entails.'thereiore,delay by i tsetf is rrot fataf in ini, iro"of cases. It is seen that the C.B.I. hadinvestigated and r.ecomrnended 1,,;i theevlclence was-strong enough for successtufprosecutlon of the appellirrt under S""lion5 (l)(e) of the Act. It had, however.recommerrded to take disciplinarv 

""Ii"r,.No doubt, much time elapsed in i"[inonecessary decisions at differerrt let;i;;
9o, the detay by itself cannot be rJga;JeOto have violated Article t 4 or ?t oi if,"Constltution. "

9. In arrother decision rendered irr the

,

of

0_E.llAEItrEUf_ V. f sRr 1995 (l) ATC 617,
supreme c.urt was dea,irrg wlth the matter where th
was a charge <lf embezzrement and fabrication of fa
records. It was held that it would take lorrg tlme
detect such charges and on the grouncl of delay.
proceedi ngs could not be quashed.

case

the

ere

lse

to

the

\
t0. We may also refer wlth advantage to lhe

decislon of the EmG-_ oF-JltqHBA 
-_p. B&ESH v. N_

RAplraKrsHAt{, JT r 998 ( s ) s. c. r 23. Hereln arso,
there uas a delay in lnitiatiorr of the departmental
proceedlngs, rrrhlch was rrot exprained. rt was herd
that it caused preJudice to the concerned person.
Fr'm the aforesaid. 1t can conveniently be stated that
if derav rs explained .r has .ccurred as a result of
some investigation or enquiry that was pendlng, 1n
that event, c,n the ground of delay the proceedings
cannot be quashed. But if the delav is not explained
and it is obvious that preiudice is caused. in *rat
event' trre c.urt can certainry quash the proceedlnos.
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The supreme court in the cited case in fact observetj

that "1f delav is unexplalned prejudice to t.rre

derinquent ernployee is writ large on the face of it..

I 1. In the present case, it has slmply heerr

stated that the inquiry was being conducted. rn fact.
the explanation was not at alr prauslble. The arreqed
misconduct h,as detected in 1991. Keeping in vierr the
said fact. there was no questlon of delaving the
matter further because it is not explairred that anv

cr llnlnal case h,as being lnvestigated or any other
investiqation in this regard was urrder.way. Keeoinq in
view the inordinat,e deray. therefore. it must follow
that the proceedings are Ilable to be quashecJ.

12. For these reasons. w€ allow the present
apprica tiorr drrd quash the irnpugrred order. The

applicant would be entltred to the consequentlal
be fi s irr accordarrce with law.I

A11-
.A 1 ) (V. S. Aggarwal )

Cha i rma nMember (A)
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