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New fiei.hi.,. thi.s tnel{p'TlcJay ot .Jant.lary, Zftfirl

i{r:n'Frl.e $h,. $a.rweshwar .fha,. i'lember tAi,

sh-
-\j/o
t{./ o

Chandrashelthar
Sh.. Pr.rrnana.nd
fi-69, Indi.ra Nagar
t Nagar,. Barei.i.Y - '74j5 .1.22.'l.z.z.a

D

(presont.l.y po*ted as As*i.stant
i.n Indi.an Veteri.nary R*search
Insti.tr.tte (MIj, 1.z.z.at Nagar
Rarei. i.y,.

Also at ::-

F-45, Green Park Hain
New ftei. hi. I .1.t1 fi.l d:

" ....Appt i.cant
{.By Acivocate $h,, Varr.tn Boswami)

VER$tJ$

tlni.on of India
Hi.ni stry ot Agri.etl i.tt.tre
Kri.*hi. Bhawan, New Del.hi. 1.1.fi Otlr.'t

i. thror.rgh i t* $eereta.rY) ..

tri.rector Gernerai, Indi.an Oot.tnci.I of
Agriori.tr.ta.rl. Researeh iICAR)
Krj.shi Bhawan, New frei.hi - 1.1.fi tlrt'tl.

'3.. fr j. rector,.
LncJi.an Veteri.nary Research in.stltt.tte
Izzat Nagar, Barei.l.Y - 2-4.3 7.22.,

- ., ,.Re.sPondents
(By Advoeate $h,, H..X.,.Ioseph

wi.th $h,. V.. X. ,. Rao )

0.-8,-4,-E-E

$hri-$arueabuac-.Iha'.

Hearcl,. The appl.ieant has .i.mpr.rgned the ofttee

orcjer cjateqi I.1-7-2t)O$ (Annexr.tre A-1) pantrerJ hy tha

otf i.ee of the re*rroncJent No., ?. whcrehy thc p*ti.tloner

has heen transf errecl f rom the Indi.an Veteri.nary

Research lnstitr.tte (MI ) , Izzat Nagar,. Barei' l'y to

Nati.onal. Re*earch Centre on P|g, Gr.twahati. aLong w|th

the rlost. He hnr* accorcti.ngLy rrrayed thfrt thG sairj

orcjer may he qr.tashecJ and that cji.reeti.on* $e gi.ven to
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ihe resfronrjents not ro i.ntertere wi.th hi.s fr.rneti.oni.ng

a$ A*si.*tant/$ecretary of I.l.$C, IvRi u l.z.z.at Nagar,

Barei.iy and to fray hi.s sai.ary,.

?.,, At the very otttset, the loarned sr -

cor.rnsei. a.ppea.ri.ng f or the of f i.ei.a1. respond*nts

contencled that thi.s Tri.ht.tnnL has no jttri.srli.etion in

the matter a$ the cat.t*e of aeti.on had ari.;ren at

Barei.l.y, where tho afrpLi.cant hacJ heen frostecl and trom

where, ht has been ordered to he transterrecl tc)

Gr.rwahati .

3" The eonl:enti.on of the Lea.rned cot.tn'sci. tor

the aFpt.i.cant was, however, that ths car.tse of aeti.crr

had essenti at.t.y ari.sen i.n llre Lhi. where the f ndi.an

Cor.rnci.l. of Agri.cr.rJ.tr.tra.l. Research i.* ioeateri and wi.th

whosc orrlers.. the appt.i.eant ha* been trnnsferrnd trom

IVRI, Iezat Nagar, Barei.l.y to Nati.onal. Researeh Oentrq

on tri0, Gr.rwaha.ti., a$ i.s evi.dent trom the lmpt.tgnecJ

of f ice orcjer dated 7.7.-7-?.QCIS " blhi. t e the t d" sr "

cr.rrrnseL tor the offi.ei.ai. rrsflonrlent* Sh" E"X,..lo*eFrh

i.nsi.sted that many of the orcler* pat. ed hy the

i.nsti.trrte under the TCAR wor.tlcl have heen i.*slred onl.y

wi.th the approvaL of the comfretent attthori.ty l.ocated

i.n the ICAR based i.n Ltel.hi and no excefrti.on eor.tlcJ he

macje in the frrd*ent off i.ce orcler, the trj, eor.tn.sel. tor

the afrpi.i.eant Sh" Varrrn GoswamJ argr.ted that thi.s ua*

not the ca$e wi.th aL} of ti.ce orders pas.socl Fry the
'Insti.tr.ttes rtnder the ICAR.. In the frresent easlr,, the

i.mpr.rgned off i.ce order wa* not oni.y i.*st.terJ hy the ICAR

i.n fiel.hi, lrt.rt aiso i.t was a faet that thc transter of

the appt i.cant along wi.th the frost that he harj hci.cj at

MI , lzz.at Nagar, BarelI.y to Nati.onal Researeh Cantre
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on Pig, (lrrwahati. cor.t.i.d heve heen macie only with the

apfrroval of rhe eomfretent ar.tthori.ty of the d)ot.tncii.

l.oeaterj at New OeJ.hi.. in other worcj.*, i.t wa* heyoncj

th+ eompetenee of the ilri.rector of IVRI , l.zzat Nagar,

Barett.y to have transfcrreci the af.rfrLi.eant f rom Bar*i.ly

to Gr.rwahati. ai.ong wi.th th* frost ancl natrrraLLy tha

*r.rhject matter teLt wi.thin the eompetenee of the ICAF

Hef,dqr.rarters i.n New Det.hi.., The l.earnecl sr. cor.tnseL

tor the resfrondent* fr.trther argr.red that the matter had

i.ni.ti.ai.1.y heen tak*n rrfr hy tha Otreetor of the MI,

Iz.zat Nagar, Barei.i.y wi.th the IOAR and i.t ras on hi.s

i.niti.ative thet the ICAR tooK the said deei.si.on anrl

i.ssr.recj the i.mpr.tgned of ti.ce orcler.. In hi.s ofrini.on,

therefore, it wor.tl.d not he eorrect to argl.le that the

capse of acti.on, whi.ch haci ocer.trred wi.th the i.astte of

the ofti.ce ordery rras rooted in the ICAR, hl€r OeLhi...

Aoeorcli.ng to hi.m, it wotttd he neee'ssary to seta the

gene.si.s of the orcier and to cleei.de thc mattor relating

to jr.rri.*<li.cti.on aeeordi.ngl y.

4- The l.cf,rned eortnsel. tor tho aftfli.feant,

extendi.ng his argr.tment that the car.t*e of acti.on harJ

actr.raLl.y taken fii.ace i.n New Del.hi., reterred to the

other orders pars*ed Fry the re*f.rondents on the rel.atad

aspeets of the matter parti.er.tLarl.y matters rol.atlng to

the fr.rnet|oni.ng of the t'iemhers of the .Ioi.nt Oottnei.l

l,lachlnery (.lCH) r.tnder the .loi.nt Cotrnei.l. Sehcme of

ICAR, of whi.ch the afrpl.i.cant was Seeretary at the
'insti.tr.rte l.evel. ."lCFl, pi.aeed at Annexr.lre.s A-2 - A-4"

He ha.s al..so ref errecj to the comml.lnicati.on dated

1.2-.1.1.-99 of the ICAR, New Det.hi. f.rtaced at Annext.tre A-V

to prove hi.s ttoi.nt that the IOAR, Nes Oet.hi was aLway*

i.nvolvecl i.n the matter of tran*ter of the aflpl.lcant"

)
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Ther appl.i.cant i.n tttrn appears to have repre*entea

thror.rgh hi.* f ather 'l:o the I'li.n ister T.neharge ot

Agricr.rltr.rre who aL*o happened to he the Ohai.rman of

the IOAR, seeki.ng hi.* i.ntervention ln th* matter of

canceLt.ing hi.s transfer on hr.rmani.tari.an ancJ fami.i.y

grot.rncis so that he cor.rLd shor.rl.der the re*yronsitrit i.ty

towards hi.s wi.fe and ehi.Idrern and al.so hi.s oi.ct ail.i.ng

fra.rant* residi.ng with hi.m at Bareii.y"

5,, Havi.ng regarcJ to the srlbmis*ri.ons made by

rhe two si.des, as reterrerl to above, thc qr.resti.on of

whether thi.s Rench of the Tri.hr.rnai. has jr.rri.*cJi.cti.on i.n

the matter $as eon*i.<lered tteepi.ng i.n vie* the

provi.si.ons on the *r.rhjeet r.rnder Seetion 7 of 'the

Admi.ni.strati.ve Tri.br.rnal.s Act, 1.985 read with rr.tl.e 6 ot

the CAT (.Proeedr.rre) Rr.r}.es, 1.987 ancJ i.t has heen for.rn<i

that the ear.rse of acti.on i.n the pre*ent case ha*

ari.sen i.n the IOAR, New f.relhi. who have issr.red t.he

i.mpr.rgned orcter rtatecJ .1.J.-7-2OO3 ancJ accordlngly I hoi.d

that thi.s Reneh of the Tri.hr.rnaL has jr.rriscli.etlon i.n

the matter..

6 ,, i...earned cor.rn$e I tor the a.pp L i.cant th*n

f-rroeeeded to sr.rlrmi.t the faets ot thG case and the

rei.iets sor.rght hy the apfrti.cant i.n the OA. The taet*

ot the matter, f,s *r.rhmi.ttod by thel aflf)Li.cant i.n the

OA, hri.ef I.y, are that he i* prcsentLy *orki.ng as an

Ar:rsi.*tant at the MI at lzzat Nagar, Barei.l.y. He has

been i.n the servi.ce of the resfrondents si.nee .t984 whon

he wa$ afrpoi.nted as a .Jr.rni.or C.l.erk at the Central

In*ti.tr.rte of Fe*earch on Goat* at Hathr.rra and trf,s

nr.rhse<lr.rently tran*f errerj to MI n f zzat Nagar J.n the

yef,r 1.990.. Hi.s r'ti.te aL*o i.s an emf.rl.oy*e of the

)
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resrroncl*nts anrj i s rro*tect at IVRI, Izzat Nsgar '
Barei.iy., The sai.cj |nstLtr.rte i.rs one of the institt.tta*

ot the Incli.an f;or.rnci..t of Agricr.tl.tr.traI. Research (IcARi

whieh i s a regi.stererl soei.ety rr.ln anci ai.ded Fry the

Central Government r.tnrJer the *r.tpervi.si.on ancl eontro.l

of the Hi.ni.*try of Agri.cr.tl.tr.tre, New urat.ht.. The ICAR

anrj i.t.* Insti.tr.ttos are governecl try th* hya-.l.aw* tramncJ

iry r:he soci.ety which happ*n to he generalLy si.mi.i.ar

anrj i.cjenti.eai. wi.th the vari.ol.ls government rttl.es anrj

notif i eati.on.* appi.i.eairi.e to rti.tterent Br:vt.

organi.sati.ons,, Accorcli.ng to the appJ.i.eant, the

varl.ot.ts i.nsti.tr.ttes rtnrier the IOAR have di.f terent

aetrvi.ti.es to t.ook after and are i.nrJependent of each

other.. The IVRI is havi.ng 5 regi.onal. stati.ons wi.th

heaclqr.tarters at Farei. lY.

7., A reterenc* hat rlean nacle to thc 'Iolnt

Consr.r).tative Hachi.nery set r.tp by the Government of'

Lncji.a i.n tha year .1.979 wi.th a vi.ew to i.ni.ti.ati.ng and

synchroni.si.ng joi.nt contr.rl.tati.on anrl arhi.trati.on ot

rtnresol.vecl mattcrs ancl also for f.rromoting hf,rmoni.orl$

re).ati.ons wi.th the emp).oyee* wi.th an over aL I

ohjeeti.ve of entorci.ng greater etf i.eiency i.n the work

management, ancj the same machi.nery having heen

estahi.i.shecj i.n the LCAR al.so. ffre '*aid.schcme Govcrt

aLl. the empi.oyeet5 r.tncJer the ICAR wi.th the excepti.on of

gror.rp 'A' anrl ahove otti.cers.. Lt wa* i'n the year 1989

that the nai.<t maehi.nery wan e*tahLi.shecj i.n the ICAR at

RI.l. Lncjia l.evel - Central Joi.nt $taft Cortnci.I (C'I'$C)

anrj aLso at the rji.fforsnt i.nsti.tr.tte l.ervel Institttt'c

.loi.nt staft oor.rnei.i (I.1.$c),. t{hi.Le the oor.tnci.l. at the

Al.l. Inrji.a l..evel i.s headecl Fry the fii.reetor fioneral ,

ICAR, the Ln*rti.tr.tte .]oi.nt $tatt Oor.tnei.I i.s heaclerl hy

J
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the Di.reetor of the In.*ti.tr.rte hi.msei.f consisting ot

otti.ci.ai. $i.de anrl staft si.de,. The ofti.elal. si.de wi.t.i.

have ;ri.x memhers i.nclr.rcii.ng the Off ieer Ineha.rge for
Admi.nistratlon a.ncj the Ofti.cer Ineharge of Aecor.tnts,

other memfrers of the off i.ei.at. *i.de irei.ng nomi.natecJ Frf,

the Di. reetor ot the lnstitr.rte f rom amongst the

ofti.cers of the Insti.tr.rte, the staff ".ri.<le wi.i.L con*i.st

ot cli.reetl.y eieeted memher* Fry the emfrl.oyeers of the

eategory whieh the memher wor.rJ.d represent. Tha nr.rnher

of persons on the staft si.cJe represent di.ttersnt

eategori.es of ntaf t e*pecLal. Ly cJeterminerJ a.s on

L.-1.:.1.979 anrj theraafter every 3 years i.f eonsi.derccl

necesrsary hy the Cri.rector General., IOAR. The staff

s:i.cle memhern, i i.ke the otf i.ciai. si.de, shal.l have a

$ecretary e.l.ected by them and who wLtt. cfiti.nr.r. as

$ecretary of the statf si.de so long as he doe.s not

t:ea$e to he et.igi.hLe to beeome a Hemher of the $taff
si.cte of the Institr.rte .lotnt Statt Corrnci.i., i.n whi.eh

cf,se, the memfrers on the .staf t ;ri.cJe *hal. L elect
a.nother flerson a* $ecretary on the staft sicJe. In the

present cane, ther appl.i.cant i.s thc $ecretary of the

Joint Cor.rnci.t. of MI and also the repreaenteti.va

member at the Central .loi.nt fior.rnci.l. at New lreJ.hi.,, The

apfll.i.r:ant pri.or to hi.s hol.di.ng the off i.r:e ot $ecretary

ot the Insti.tr.rte .loi.nt Statf Cor.rnci.l. (I.I$O) of MI,
tra.s aiso hoi.di.ng the sai.d ofti.ce si.nee the year 1.998

and he has cLai.med that he ha* heen eleetecJ and

retrrrned to the .sai.cJ post rrni.nterrrrpteclly.. He hag

aLso cLai.med that he ha.s heen a l'lemFrer of C.I$C si.nee

1.994" Thi.s aspect of the matter hali freen hi.ght.i.ghterJ

hy hi.m to rei.nforee hi.s argtrment that he has been an

hona*t, ancl si.neere empi.oyeer/staffer till. datn ancl thfl.t

hi.s record has heen c.Lean and r.rnhLeml.shed., He ha$

I
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.1rawn an anat.ogy hetween the worki.ng of IJSCI wi.th that

of other associ.ati.ons,/trade ttni.on* in any othcr

i.n*titr.rte or estairl.i.shmnnt i.n the eot.tntry anrl has

argr.red tha.t rr.rl.es, regr.rJ.ati.on* ancJ norms afrfrLi.cahle to

sr.reh assoei.ati.onrsT trade r.tn ions . a.ncI thci r of t i.ee

bearers can *afel.y hc afrp).i.ed to thcr fttneti.oning of

the L.-ISC. In thi.s eont*xt, he ha* Frrot.tght ln the faet

that the aeti.ons of the off i.ce hearcrs of the I.I$C

have remainecj an eye .sore to the managemont ancJ a8

sr.reh the management has been apfrLyi.ng di.f f erent

taetLes f. i. ke tran*ters,, st.tspenslon , in iti.ati.ng

tahri.cated eases etc., agai.n*t the memhors ot the I.I$C

wi.th a .vi.ew to clemoraL i.*i.ng and et.trtat t. i.ng thei.r

aeti.vj.ti.es., It i.s i.n thi.s context that the afrfrl.i.cant

has referrecl to the poLi.ey l.ai.cJ down vi.d* Ci.ret.tl.ar

daterJ 26-6-86 i.nf ormi.ng the Pri.nei.fral of the

i.nsti.tr.rtes of the ICAR that a* a matter of frol.i.ey, no

transfer of any of the tlermhers of the In*titr.tto .Ioi.nt

$'haf f Oor.rnei.L or O.l$C wor.tl.d he madc (Annexrlre A-3)..

The appti.cant has argr.red that i.n the *ai.cl CJ.rettLar,

transt*rs of the otti.ee hearers ot the I.]$C anct O.]$C

have heen vi.ewe<i a.;c a tool of hara*;rment ot nttch

off i.ce trearer.s.. In hi.s opi.ni.on, the *ai.d Ol.rct.tl.ar was

i.snr.red to sategr.rard the ohiecti ve* ot the .Ioi.nt

Con*rrttati.ve i'lachi.nerry so that the same may not l'ra

deteated hy way of hararsr:sment throt.tgh tran*ter*,,

8.. The afrfrt.icant has st.tbmttted that he has

heen a voea.l cri.ti.c of the r.tnjr.tstif ied ancJ arbitrar-rr

worki ng and f trncti.on i.ng ot the of t i eQrs on the

off ici.a.l./management ;ri.de anrJ ha;r i.n the process gaine<l

I
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the tnrst ano conti.denee of the *taft for the l.a.*t

9-.1.fi years <ir.tring nhi.ch he ha* heen eontlnttousl y

eleeted as $ecretarlr of the 1.1$0..

9 ,, Tho appl.i.cant has tahen r.lrr throtlgh an

i.nei.cient i.n the year .1.999 as *r.thmi.ttect i.n paragraph

XIv and XVI I i.n whi.eh he cl.ai.ms to have voi e+rj

ofrFrosl.ti.on to ther aeti.on* taken try the then DLreetor

ot MI and which led to creati.on of circttmstanca$

Leadi.ng to harassment and hrtmi.l.i.ati.on of tha appi.l.eant

and *r.rh*ec.il.tentt.y hi s transf er on 23-6-99" It i r.

oltservec! ths.t the aeti.on taken hy tho fii reetor i.n

transterri.ng the afrp].i.eant wa* then chal.l.engecl hy the

applinant hy ti.ILng an OA i.n the All.ahaha.d Baneh ot

the Tri.hr.tnat.,, The ;rai.<t OA wa*, hot{Gver, sttb*eqt.tently

wi.thclrawn hy the apfli.i.cant on wl.thclrawal. ot thc

transfer order hy tho responclents (responclent No..3,l as

sutrmi.ttad hr:r the af)pl i.cant i.n f)aragraf)h XVLI,. He has

tri.ed to argr.te that hp ha.s alwalrtr heen at the

reeei.vi.ng end ancl simpl.y for the rea.son that he i.8 a

f i re flrand, honest and r.,ncompromi.si.ng aetivi.*t

aclvoeating and prtrsrli.ng the ri.ghts and eal.tsc of thc

memhcrs of the xtatf *i.de., fn the instant ca$e al,$o,

the appli.eant has at.t.eged that the off tei.a} si.cle ancl

the management have t.ef t no *tnnc ttntl.trned to

hr.rmi.l.i.ate, harass and ciemoraLi.so him t'ry methods l.ikc

threat:* of transfer, sl.l11penni.on, tarrmi.nati.rm ancl faLrse

i.rnpli.cati.on in erimi.na.L ca$es etc. Aecordi.ng to hi.m,

the i.mpugnecj tran;rfer orcier ha* nor heen pa.ssed htr

resf.roncJent No..2 i.n comfrl.ete derogatl.on , breaeh and

viol.ation of the ICAF i.nstrr.teti.on* and pol.i.cie* as tr

rrrsr.r l.t of the i.etter rri tten try the epf)l.l.eant on

1.5-S-2OOS to the re*ponclent No.3 highl.ighti.ng anr'

)
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r:omfri.a|ni.ng a$ortt the sexttal. harassment of the iacji.es

empi.oyees of the i n*ti.trrte at the hancl.s ot the

*ci.enti..*ts i.n their i.afrs..

l.r)" Fi.nally, he has argrreci that the i.mr.lttgnerl

transter orcler, thortgh cIa.i.med to have heen i.n*t.ted i.n

plfrli.e i.nterest,, ha.s nothi.ng to cio wi.th hi.s otf i.ci.a}

po.sting ancl fr.rneti.oni.ng inasmr.tch a* the ar,p}i.eant has

Fr6en transterrerl to Gltwaha.ti. ai.ong wi.th the Frost and

more i.mfrortantly to an a.l.togethsr .Ji.f ferent i.n*titt.tte

hy resrronrJent No.2. He has at legecl that he ha* hleen

tran*ferrecl on accor.tnt ot hi.* hei.ng the $ecretary of

the i.:l$o anrJ the i mpr.tgnect orcler hafr been rra.sserl

mal.iei.ortsly i.n an or.ltright c6i.ottrahi.e cxerci*le of

porrer hy responclent No..2. at, the behest of raspondcnt

No.3,, He has i.nferrecl that, lrY transferri.ng him to a

totat.t.y cli.f terent i.n.sti.tr.tte at 6r.twahati., re.spon<lent

No.. 2 has i.ntencle<t to rjehar hi.m from contosti.ng the

forthcomi.ng et.ectlon.* to cJ$c i.n Novemher, 2t)o5.. The

ha,.ri.s of hi.s argilment$ i.n thi.s regarrJ has hcert

el.ahoratecl in frf,ragraph XXII of hi.s t)A',

.1.1.., $ome of the ahove points have heetn

reiteraterl wi th greater emFrhaslze hy th(? Learneo

cor.rnsel f or the app) i.eant',' Adcji.ti.onal.Ly, he ha$

suhmi.ttecl that. the r+*frondentn have vl'oi.ated the

transter rr.tl.es a.q }a|rj clown hy the IOAR t{hii e

transf erri ng tha1 afrpl.i.cant f rom Barei.ly to Gr.twahati.

ancl that no rati.onal.|ty i.s i.nvoLved i.n tran.qferri.ng a

nr:n-teehni.eal. statt, whi.ch the apfri. i.cant i.s" $trch

*taff memhers can hre transterrect onl.y at the reql'le$t

macJe by hi.m as provicjecl tor i.n f'ara 5" 1"'3 of the

msnt.tal of transter i n resr>eet of ICAF empl.oyees..

t
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i...earneo corrn$ei. for the aFrpi.i.cant han al.*o trror.rght i.n

the a*pect of power of tran*fer ancl has argr.re<t that
the reLevant F)owerr$ clon 't vent i,n thc ar.rthori.ty

transterri.ng the apptieant vi.cJe the i.mpr.rgnerJ ordcrs"
'[n thi.s eonneeti.on, he has rat*ed the qr.r*sti.on of

tran*fer hei.ng u*ecj as a pr.tni.tive meast.tre anct the raae

i^rei.ng not permi.tted,. In thi.s eonnecti.on, he has ei.ted

the deei.si.onr of the Trl.br.rnal arr reported i.n ATR I.946

CAT 5o4 i.n 0A 28$l2oo2"

1.2 ,. Tnci.dental. Iy, the apfll.i.eant has f)een

pl.aeecl r.rnder *r.rspen.si.on foLLctri.ng the f i.i.Lng of this
OA. The rearion* gi.v*n for pl.aei.ng the apfrl.i.cant. rrnder

srJspensi.on, as given i.n thei.r onder No,. 4-9/2ott$-Vig,

iAnnext.rre A- 1.5) dated I.B-9-2OO3, are tha.t e

<li.sei.pLi.nary frroceecting i.s eontemptatect against hin,,

Thor.rgh f.he aflpi leant has not moved to Gr.rrahati. on

trannf er, the .same havi.ng heron *tayorJ hy this
Tri.l>lrnal., it ha.s treen dl.rected in the ordcr reLatlng

to sr.rspensi.on of the appl.i.eant that <lr.rring the pcriod

of sr.rsf.len.*i-on the H*adqr.rarters of the apfrl.i.cant wor.rl.d

Fre Nati.ona.L Re*eareh Oontre on Pi0, Gr.rwahati and that

he shal.l. not leave the headqr.rarter* wi.thor.rt ot'rtai.ni.ng

the pri.or permi.ssi.on of the Di.rector, NRC on Pig,

Grr*ahati.,.

1..3" The responclents hnve taken r.t!* thror.rgh

thei. r sr.rFrmi.s,.ri.ons i n the eor.rnter ancl have hroacJl y

retr.rtecl the el.aims of the appl.ieant frartier.rl.arly i.n

regarrJ to the varior.r* reJ.i.efs that he ha* *or.rght,.

Thei.r mni.n eontenti.on i.s that the orclern flatned t'.ry tha

re*pondents <io not vi.olate any l.egal right of the

appii.cant and the rlame i.s not l.i.ahl.e to h.ra chaLi.engad
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hy hi.m whi.l.e mai.nrai.ni.ng that the appt.i.cant has ahlseo

the proce.s.s oi l.aw hy fil.i.ng a frresent aFfrli.cation.

They have conf i.rmed that he has heen tran*ferred rlt.re

to admi.ni..strattv+ exi.genei.e*.. Ln thi.s r:onneeti.on, a

reference has ai.so been made to the orcjers of the

At.l.ahahacl Bench ot th* TrLbr.tnaL i.n t)A .1.2.2,5/99 a:* tit.ed

hy the appt.i.cant i.n the year .1.e99 seeki.ng *tay of hi.s

transfer anci the sam,e havi.ng Lreen dec}i.necl hy tha

Trihr.rnaL, The resfrondents have argt.tecl that the

present OA has h.reeome i.ntrrtett.tor.l* for the rea*on that

the app).i.cant al.ready stands transferrccj r-e.t.'

1..1.-7-2oOS a.nd aceorcli.ngl.y rei.i.eved wi.th ef tect f ron

the same <late i.tself ,, The f aet that he ha* heen

tran*terred i.n term* of tho *crvi.ce eoncli.ti ons

menti.oned i.n the appoi.ntment l.etter, they hnve arglt.tocl

that no mai.ati.d* ean tre al.l.ergecJ.. It af.rpears that the

re*ponctents are apprehen*i.ve of the si.tr.tati.on i.n the

i.nsti.tr.rter heeoni.ng euaotic i.n the event of hi.sl"thei.r

i.nterference i.n i.ts day to day fr.tneti.oning- They are

a l..so not i.ncl. i.ned to a.ccefrt the argtlment of the

appt.i.cant that hi.s wi.fe i* an employoe of IVRI , l.z.z.at.

Nngar and that, tor that reafton, 8.1$o hi.s tran*tQr may

he stayed..

1.4.. On the qr.testion ot the afrpl.i.cant hei.ng an

oftice hearer of the .Ioi.nt Cor.tnei.l of the Insti.tttte

an<J hi.s servi.ng the eat.tser of the $chem* and for that

matter at f-rre*rent cnjoying non-transteraFri.t.i.ty, the

rerspondent* have *rthmi.tted that tho appi.lcant instoad

of working tor the rights nnct wel.tarc of thcr ntaff ,

has mi.stt*erl the Forrlm f or hi.ts frer*onal vested

i.ntere*t"., They have fr.trther eontencled that the clai.m

of the apfrl.i.cant that he has r.tnhl.emi.shed rqreord has no

{
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heari.ng on the i.mpugnecl aetion of the responoents, atr

tlre transf er order han hreen i.sst.t*cj f,s an

aclmi.ni.strati.ve exigeney" They have aI*o rai.sorJ thc

qr.resti.on of promoti.ng harmon i.or.ts reLati.on'* and

secr.rri.ng greate*t mea*t.tre of co-operati.on i.n matter$

o'f eommon concern wi.th frtrther ohjeet of t.ner+asi.ng

the eff i.ci.ency of the *ervi.ee/Insti.trrte/ICAR as hei.ng

the over a.l.l. obiecti.ve of the .lCl'f $cheme. $ome of the

nfreei.f i.c ohjecti.ves of the $eheme have heen gi.ven i.n

pa.ra 4"XII.. The resfrondents have ai.leged that some of

the otf i.ee hearers have l.tsed the Fontm either to rai.se

i ncJi.vi.cJr.ral. i.*sr.tes or .sr.teh i.ssr.tes as have no rel.evance

to the wel.fare ot the ntaff memher* or i.nfrrovement of

e'ff i.ci.ency i.n the Insti.tr.tte" The faet that rel.ati.on*

hetween the of t i.ci.al. si.de an<l the *taf f si.de

repre$entati.ves in the Cor.tnei.l. get hi.tter at ti.mes and

that the Oi.rector of the Innti.tr.tte doe.s not re*ort to

transfer of the .'loi.nt Oortncii. refrr*sentati.ves, .*ome

i.nstrr.rr:ti.ons have been i.s*r.tecl hy the IOAR f rom ti.me to

ti.me not to transfer .'lCH repre$entati.ve try way of

vi.ncti.cti veness or harasnment,. However, thsy have

mai.ntainerJ that the .l0|'t refrretentati.ves are

essenti.al.l.y emfrl.oyees of the f nsti.tttte f i. rtst an<l,

theretore, are *r.r[ject to servi.ee and eoncjt.tet rltL?s

rel.ating to ;rr.teh empl.oyee* ancl are not tht.t:s heyond the

pr.rrvi.ew of the rel.evant rr.tI.e* on the sr.rhjer:t.' They

have refr.tted the al.l.egati.ons that the appl.i.eant has

h.reen haras*ecl or vi cti.ml.sed i.n any mannor and havc

aff i.rmecl that hi.* transter has heen ordered i.n pr.thl.|e

i.nterest a.nci the snme cannot be termed as harassment..
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.1..i,. In thi.s connectl.on, the respc.rnclents hrve

ai.so reterre<J to the acJmissi.on of th+ taot hy the

app.l.i.cant that he has Lreen voca.l and eri.tica.l. of the
f rrneti.on i.ng ot the of t i.eer* ancl management *i.cJe,,

Taki.ng cr.te f rom thi.s aclmi.s*i.on of the fr.rneti.oni.ng of
the f,frpiicant as a statf si.rJe representati.va i.n the
.]CH Scheme, the responcJent.* hnve argr.led that thi.s has

l.ed to vi.tiati.on ot the atmo.sphere i.n the Insti.tr.rte,
particr.r.l.arLy retrt.rLti.ng from the appl.i.cant having

i.ndttt.gecJ i.n sr.reh acti.vi.ti.es in connivanee rli.th some

or.rtsi.ders.. They have reterred to the af.Dpl ieant

i.nsti.ga.ti.ng freofrl.e a.nd hri.ngi.ng the i.ssr.res in the

pre*.s/medi.a to the extent that the 'commanrJ an<J

controi strttett.tre of the i.nsti.tr.rte was total iy hrroken

down',, This, acccrrding to the responclent*, made the

ICAR Headqr.rarters i.ntervene after anal.yzi.ng the whoI.e

si.trrati.on at very high l.evel., an{t that i.n orrJer to
reinforee the system ancl to make the envi.ronment at
the Insti.tr.rte concJr.rci.ve to research, the re*ponclent*

shi.f ted f ive seni.or Scienti.st* anrJ the af.rpi.i.cant f rom

ML. The:r have cLa.i.med that this action of the

responcJent* was a frart of a. wider deci.si.on,. Tha

rea$oncr tor rprgent hancll.i.ng of the matter i.neir.rdi.ng

;shi.fti.ng the appl.i.eant trom Ba.rei.ty have hrnen gi.ven i.n

paragraph 4 (XVIII & XIX)., Thi.* ai.so i.netr.rdos

a l. l.egati.onsr of sexr.ral ha.ras*ment agai.nst the

afrp l. i cant .

1.t>.. As regards. the qr.resti.on of the s.ppl.i.cant

cea*i.ng to be a l.lemher ot the .ICH of MI, the
resfrondnnts have contended that the rel.evant orders i.n

this regf,rd were i.snr.rerJ hy nay of j.nci cJence of

a
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cran*ter an.i not by way of any moti.ve.. They

referrecl to clar.rse I (III) of the .lCH $eheme i.n

regar.i..

have

thi s

1.7 " However, the contenti.ons of thc

responclernt* have not heen accepted hy the appt.i.cant..

In hi.s rejcri.nrier,. the appl.i.eant hars vehementt.y <rani.ecJ

that he was transferred i.n pr.rhLic i.nterest or for any

aqlmini.strati.ve rea$onr,. i'lont of the sr.rhmi.*si.on* that
he has made i.n the rejoi.ncJer, had al.ready appeared

earli.*r and he has merely reiterated them to rei.nforee

hi.s ,rosi.ti.on as mai.ntai.nect earLi.er" Thi.nga t.i.ke there
t'rei.ng no post of Assi.stant i.n the nel, frl ace ot
posti.ng, respondent No,.$ having no <lirect knowLerJge

ahorrt the activi ti.es of the appl i.cant nor havi.ng any

power to transter the appLi.cant, the appli.cant having

approached the Al.l.ahahad Beneh ot thi* Tri.hrrnai.

ear).ier agai.nst hi.s trannfer i.n 1999 ancl the same

hnvi.ng treen conceaie<l hy the responrJent*,. hi.s

appoi.ntment as an Assi.stant carryi.ng no al.t. Incli.a

tran*f er Iiahi.l.i.ty ar a eoncli.ti.on of ht* **rvi.ce,, his
tran*fer hei.ng against the Reerr.ri.tment Rr.rIers as taic,
clonn in the Admi.nirstrati.ve rn.strr.reti.onsT'Hanrrai. of the

ICAR, the re,.rponclent.s havi.ng i.ssr.red the i.mpr.rgnerJ order

i.n rrnforeseen haste whi.l.e he was on medi.eal l.+ave, anrl

the i.mpr.rgned or<ler havi.ng hreen j.ssr.rerJ to di.sqr.ral.ify

h.im from i'lemhershi.p of the I.lsC are:some of the thi.ngs

reiterated hy the EfrpJ.i.cant" The afrp).ieant has also

ci ted the f ot. Lowi.ng deei.si.on* i.n sr.rpport of hi.s

vari.or.rs eontenti.on.s as reterred to fbove, namely,

-a-r9 l-
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(i) (2oo1. (?,1 SCC 2e4) in Raja;than Htgh Cotrt

AdvoCatc+s' A*;oclatlOn v- lrOI I Ors., where vari.ottn

a*frect* of eat.t..se of aetion havi.ng ari.sen in a writ

calse have kreen cJeal.t r,ri.th ancJ t.t ha* heon hei.d that

thi.s wor.rld have to he <teei.decJ jr.tcii.ci.all.y i.n ca*e to

case and not !'ry an a.dmi.ni..strati.ve orcler ;

(ii) (AIR 2ooo $C 2e66) i.n Navccn Chandra N-

tlajithia v" Statc of l.lahara*htra i.n which i.t has heen

heLrJ that Wri.t can rr.ln heyonct terri.tori.al jr.rri.sdi.cti.on

of Hi.gh cor.rrt i.t cat.lse of aeti.on ari.sns ri.thi n

terri.tori.al jrr ri.*rrJi.cti.on,

(i i i ) (19se {?) $CC 1.65) in ABC L-anlnart Pvt-

t..td- e Anr- Y- A-P. Agpncioa, $alqm, i'n whi'ch

vari.or.ts aspeets of Col.trt'* jr.tri.*cJi.cti.on had heen deal.t

wi.th inci.rtrli.ng that a[*6l.r.tt6 exelr.lsi.on i.rs vold.. The

sai.d ca$e aLso had i.nvolvnd tran*fer ;

( i vi OA 26/7.9AO dccldod on 25-$-1986 ln

K-K-.IlnctaI v. Scnsral l'lanagcr, Northcrn Railray e

Ors. iATR 1.986 CAT 3o4) hol.rting that an order oF

transfer mrt:st conform to rr.tl.e*, i.f aDY, f ramecl anci

pol.lcy, i.t f,hY, enr.tnci.ated hy the Government ; that

i.t mt.rst not hc pr.rni.ti.ve i.n netr.rre and orrJ*rerj i.n

eol or.rrahl.e exerei.se of power ; and that rot.tti.no

transfer orcJerecl merel.y on acjmini.strati've expecJi.eney

ea.nnot have sueh panal. conseqlJences.. ReterGncca have

freen macje to vario1ts other ca.se$ an deci.ded try tha

Hon'hle Cor.trts i.ne|r.tcli.ng the Apex Cor.trt i.n srtpfrort of

the pri.nci.pJ.en a.s Lai.<l rjown hy the Hon'hLe Trl'httna.l

whi.l.e rJeci.<li.ng th* sai.ci OA ;

J
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'.v.r . OA 15/S6-R rtcclclcd on 2e-4'L98p. hy thG

.Iodhfx.tr Bonch of thc Trlturnat (AfR .1.eff6 OAT 31.4,i ; i.n

whi.ch i.t has ireen hel.cJ that there |s .*cofre of jttcli.ei.ai.

*crr.rti.ny i.n regard to the tran.*ters lf fjona i.rr

eixtrancotts con*i.derati.on ;

(vi ) OA ?.a3/2oO2 and $A ?.84/2.fiQ2 i.n A-O-Sharna

I Anr. v. UOI li. Ors- deei.derl hy .llodhpt.tr Beneh ot

the Tri.hr.tnal on ?.6-1.1.'20A2- i.n whi.eh i.t had, among

other thi.ng*,, heQn heLd that an orden of tranrsfcr

whi.eh i.s r.rnerj as a c).oaK tor rrr.tnj.*hment wi.Ll hR a

mai.af i.cle exerci.se of Power..

lA" The re*froncJants al.no have rel.i.ed on a

nr.rmher of ca$ets j.n sr.tf.rfrort of thei.r contenti.on* that

the transfer of the afrfrl.i.cant had heen orcJered i.n

pr.rlr].i.c i.nterest an<l for aclmi.ni.ntrative rea$onS an.l

there wa.s no mal.af i.de i.nvoLverl i.n the tran:sfrqr.. .*omc

of the deci.si.on* rel.ied r.lpon hy them are as t.lnder;-

(ii CrA 92/93 dccl.rtcd hy tha CAT, Luohnor Bonch

on 8-7-93 i n whieh i.t had heen heLrt that trnnster

orrJer i.s*rr.tecl hy the competent attthori.ty on

acjmi.ni.*trati.ve gror.tncl* on vi.gi.}ane* advi.ce eotti.d not

he i.nterferecl wi.th, enpeci.at.Ly when rePret*etntati.ons

agai.nsrt the $Rme had hcen di.sposecl of af tor

appLi.cation of mi.ncj t

rli.i ) ilatter No"4.1.3/1..975 cleei.dect hy the Hon'hl'e

Oa)cr.rtta High Cottrt on 23-8-76 i.n Ran Oa* PanrJcy Y.

Statc of tlc*t Bcngat, |h whi.ch i.t had hqen helci that

mal.af i.r!e/mat. i.ce mr.tnt he al.l.egecl agai.nst parti.ctt ).ar'

off icer who has taken the deci.'*i.on..
_ r 
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(i.i.i.,l [(1ee.Sj ?. sCC 532] i.n Chtcf Ocncral

Hanagcr (Tcloccn) and anr - Y. Rajcnrlar Ch.

Fhattactrarjoc and or:*-, where, among other things, lt
has heen held that i.n the ah*encc of l.egal. or

*tatr.rtory right of the transterec, jr.trli.ci.al. revi.cw of

the tran*fer of nr.tch empi.oyee i.rs r.tnjt.tsti.ti.etd"

(i.vl (I.994 (6,1 SCC 9fr) in N.K-Slngh v. tOI e

Or*., ih whi.ch also transter i.n pt.tbl.i.e Lnterest hacJ

heon r.rphe).d ancl i.t had aL*o heen recogni.scd that

i.nterterence i.n *t.reh ca$e.s wor.rLrJ hre jt.tstlf i.ed onLy in

case$ of ma).af i.do or i.ntraeti.on of any firofost norm

or pri nci.pi e ancj where career prosperett.t* r*nai.n

r.rnaffeeted and no detri.ment ha* cattsed"

(v,l (1e95 (31 SCC 27O) i.n $tatc ot FIP li Anr.

v. $.S-Kor.trav e Or*., i.n Civi.L AgrpeaI. No.,f.2ff$l9.5

<teci.dect on .1.9-.1.-95 i.n whi.ch agai.n t.t hacl heen het.cJ

that tran.sfer cannot Fre sr.thjecterJ to ir.rdi.ei.aI revie*

merely on the gror.tnd that tran*feree had al..*o worked

i.n the fro*t. at tha Place where he was agai.n bci.ng

transferrecl to..

(vi) (1.9eS (4) $OC 357,1 i.n UOI e Ora. v-

S.L-Ahtra* i.Ci.vi.1. Afrpeat No"2348/95,1 deei.clecJ on

2.7-4-93, i.n whi.ch it had been heLd that there wottlqf he

scope for jrrclici.ai revi.ew only rhen there i.s mal.af icte

i.n the orrJer or the same han heem ma.de i.n vi.ol.ati.on of

.*tatr.rtory provi.si.ons,. Aecordi.ngl.Y, i.t waa hei.d that
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whi.I.e orderi.ng the tran;rier, the at.tthori.ty mt.trt

i.n minri the gr.ti.deii.nes isrst.terj hy the Govt., on

sr.rhj eet,.

lreeF>

the

ivi i ; and I astl y (AIR i1.9el ) $c 53?.) Civi l.

Apfreal No.,541.fi7"9fi i.n ilr;. $hilpt Bo*c ll Or*. v"

$tattr of Bihar & Or*- i.n whi.eh i.t had, among other

thi.ng;r, heen hel.d that no manclatory rt.tj.e shottl.rj be

v:i.oiated hy tran*ter and that a Qovt,. $ervant hotcji.ng

a tran*terafr).e fro.st has no vested ri.ght to rema.i.n

posted at one pi.ace or the ot.her ancl he sas l.i.ah]e to

hre postecl at onn pl.aee or the other or J.i.aht.e to he

tran*terred f rom enc F.>i.ace to another,.

1 9., It i.s thu* ohserved that whi. l.e the

appt i.eant ha.* tocr.t*sed on the transttr hei.ng ariritrary

f,nd agai.n*t the i.nstn.tcti.onn on the *t.thject ancl the

.*a.me has Freen orclared i.n col.ot.trabLe exerci*e of frower

t^ry the respondent* i.nspi te ot the tact that there wa$

no frost avai.l.abl.e at the p.l.{rce to whi.ch he ha.s hcen

transf erred and f rtrther that the responclents hacl

mai at i rJe i.n transf arri.ng him, the re.sfrondents have

contenciecj that the tranrifer has heen <lone i.n pr.rhl.ic

interest and for acJmini..strati.ve rea$ons anci that the

tran,sfer has been orcjered aecorcli.ng to the rt.tl.es anci

i.nstrrrcti.ons avai Lah.l.e on the sttlrjee'lr a.nd tha.t there

has heen no mal.atide i.n ordering the *ai.d transter..

The two si.derq are al..so not on the .same fri.atform when

the vari.or.ts asfrercts of the .Ioint Consr.tl.tati.ve

Hanfii.nalpy (.ICH) have he*n cli.scrl*sed., Whi.Ie tho

appl.i.cant has at.l egtrd that the i.ntenti.on of the

resfrondents i n tra.nsf erri ng him f rom Barel.l.y to

Gr.rwahati was to disqr.ra).i.fy hi.m in irecomi.ng a l{smb*r of
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I.l$O, the responcients have mai.nt.ei.ned that transtcr i.s

an i.nci.<tenee 6f .servi.ee ancl, therertore, the $ane has

been orclerefj as a part of admi.ni.strati.ve raf.ll.li.rement

of thQ resfroncjents organi.sati.on. However, i't Cii.s6ernfl

f rom the .srlbmi.$si.on$ of hoth the sl.clen that the

appl.iea.nt di.d get i.nto .$evere conf t. i.ct wi th the

responclentn whi.i.e fr.tneti.oni.ng as f, i'iember of the IJ$C

hy hei.ng highLy cri.tical. or vocal ahor.tt the aeti.ons of

the responclents.. Lt i.* ai.so st.trmi.sed that,. rhi.Ie

fr.rncti.oni.ng as a l{ember of the I.l$c, thQ arlpl.i.eant

mi.ght havcr crosseci the l.i.mi.ts of fr.tncti.oni.ng a.'s a

fr.rncti.onary of the .l$l'i, who tr.tneti.on.s on the hasi.* of

harmonyy rthci€rstanding a.ncj resrr*et for af,ch other,.

There i.s no rjor.tbt that .lQl'i cannot tr.tncti.on *moothi.y i f

hoth the *i.cles iook l.lflon ea.ch oth*r as adv;raari'es and

not as joi.nt partner* i.n maki.ng the tr.tnctioni.ng of the

$cheme as wel I. as the organi.sati.on snooth so as to

achi.eve the ohjectives tor whi.ch the organi.sati.on has

heen net l.lP.. It wot.tLcJ eertainty not tre i'n the

i.ntere*t of ei.ther the organi.sati.on or the empl.oyees

to he on a wa.r path, i.gnori.ng ttte aims and objtcti.ves

tor whi.eh the .fCi'l ha* Freen introcJt.tcecj.

2r).. hlhi.l.e these a.sflacts may not hre cli'rcctly

reLatecl to the ca$e, the fact remain* that the

apr)l i.cant wA.s transf errecj h.ry the responrlents not

;ri.ng I y hr.rt a l.ong wi.th $ome others incLt.tding

sci.entists,. From thi.s, i.t srrr)ear.s tha.t the tran*f er

mr.rst have h$on ordered keepi.ng i.n vi.ew the over at. i

i nterest* of the Insti.tr.rte and i.ts trtneti.oni.ng.. It

doe'lr not go i.ogl.eal.ly wel.t with the rati.ona.l.e adoptecl

by the af,tFl.i.cant i.n hol.di.ng a vi.ew that the

resfioncJents have transferrerj hi.m or.tt of sheer mai.i.ce

a
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i.t the fact that other.$ al.so had l'.reen transterrecl

together with hi.m i.s kept tn vi.ew.. There cannot he

mal.ati.rje or maLiee agar.nst so many frarsons at the tamcl

tlme, partier.rl.arly when the appLi.cant harj al.so heen f,

party to poi.nti.ng or.tt irrohi.ems with the fttneti.oni.ng ot

the scientiti.e commr.tni.ty" It is al*o not cl.ear

whether and how tha a.ppli.eant whi.l.e ft.tncti.oni.ng a.s a

memher of the I.l$C eonsi.d*red it approfrri.ate to der.lveq

i.nto the ft.lneti.oni.ng of the Sei.enti.*ts who erere not

represented by hi.m as a memfrer i.n the I.ISC,, The

apf)i i.cant i.s qrti.te wi thi.n hi.s ri.ghts to have

mai.ntai.ne<i that he had heen performi.ng hia <lr.lti.es

*a.ti.stactori.i.y and ai.*o as a memhar of the I.I$C, htlt

i.t waa qr.ri.te in order that the resfronclent* took a

total. ' vi.ew of the matter and sal, whether transterri ng

eertai.n emfri.oyee* wor.l i d h$ i.n f ttrtherance of the

i.nterest of the In.*ti.tt.tte.. It. al.sn 6lpppar* that tha

appl.ieant hact heen transferrecJ earl.i.er al.so in the

year .1.999 when he ha<l approached the At.l.ahahad Beneh

of the Tri.hr.tnat ancl i.n whi.ch oa$e hi.* transfer harl

been stayec!,, Thi$ shocrs that the pertorma.nee of the

appJ.i.eant hoth as an empioyee as wel.l as a momher ot

the I.ISC was i.n cli.sprrte over a freri.ori ot time,. hlhi.Le

i.t i.s ohserved that the resfrondcnts have i.sstteo

instrr.reti.ons f rom ti.me to ti.me to enst.lre that the

i.lemhers ot the I.I$(:; are not hara$sed by thc Institrttes

whi.l.* srreh m*mhers mi.ght get i nto eont I i.et Hi.th the

management of the In*ti.ttttes i.n the Proce*s of their

frrnnti.oni.ng as srteh memhers and tht.t* rraa contciotts ot

the fact that *r.teh memherrs havo to he enahl.ect to

prrtorm thei r f rtneti.on* as memher* of the i.I$C

frroperly, i.t a.i.so pi.aces addi.ti.onal respon*i.hi.).i.ty on

$,rrr:h memherrs to frerform thci.r frtneti.ons i.n srteh a

rl
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qsnner a.s not io get i.nto eont i. ict trith the

f r.rneti.onari.es coh6s1664, therehy di i.rrting or

nr.r.i.J.i.fyi.ng the oirjecti.ve* of the eystem i.tse.i.f ,. It
appears that the *aid i.nstrr.retions were not profrori y

appreci.ated hy the Farties.. However, bei.ng eonsci.or.rn

of the fact that the interests of the Institr.rte and

the ilorrnei.i. are sr.tpreme anrj to whi.eh ai.l are eqr.rai.

parti.es and also that eaeh one of tham ha$ to perrform

i.n srtch a mflnnrr that exenr.rti.on of the acti.vi.ti.e* ot

the In*ti.tr.tte are not i.n any ray hi.ndered hy any ono

of them i.n f,ny mf,nner whatsoerver,. t.t r*mains

r.rncii.spr.rtecl that the actmi.nLstrati.on, ri.thin the rtrLe*

and i.nstntction* on the *r.rhjact, Iror.tid be compatant to

take nece.stary *top* to en*r.rre the proper frrneti.oni.ng

of the In*titr.rte. Tran*fer hei.ng i.nci.dencc of *ervi.ee

and hei.ng a part of the ). i.ahi.I i.ti.e* which tho

cmFrl.oy+es carry, i.t wor.ri.rJ tre wi.thin orcler i.t tran*ter
i.* marJe i.n pr.rtrl.i.e i.nterest and for acJmi.ni.*trativc

rea$on* i.n the tr.rrtherance of the i.ntere.st of the

In*ti.tr.rte and the Counci.l.,

21.,, t,lnder these ci. rcr.rmrrtance.s, I clo not

consider it afrfrropri.ate to i.nt*rfere with the orders

of the respondents as eonveyed vi.rle thei.r lnpr.rgne<l

orders" I have, horever, come flcross the tact in the

strhmi.nsi.ons of the appLi.eant that a* hi.s ri.fe i.* a.i.so

an empl.oyee at MI, I.zzat Nagar, Barei.ly ancl aLso

for some other reasons, htr has frrayecj tor hi.s t"roi-ng

al.i.owed to stay at MI , l.z.z.at Nagar, Bnreily.. It

wor.rlcl t".te for the responclents to consi.<ler thi.a a.npeet

and to deal. wi.th i.t appropriately r.rncJcr the orders ot

the Government, frarti.er.ri.arl.y the ones rel.ati.ng to the

t

>>/_



o

I

->r-
Government fiepartment*lfirgan i.*ati ons making an

encleavortr to enst.rre that the .spor.tses are al.i.o*ccl to tre

at the $ame statr.on a* far as fro*sibi.e.

Havi.ng regard to the faet* and ei.ror.rmstances of the

case and keefri.ng i.n vi.ew the rJeci.slons rei led ttpon by

hroth the frarti.en, the t)A thr.t* stand* clt*frocserl of i.n

term;r of the ahove oh*ervatLons/di.reeti.on*" No orrler

a* to co*ts..

d,$arrreshwar .IhaJ
I'lemfrer (A)
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