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New freLhi. thi.* the i.,th <lay of Afrri.l., 7tl04.,
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HoN'Bt...E i,tR., $,.A,, $rNGH., t'lEl'iBER (AnmNV j

$mt ,, $hi. kha Grover ,,

w./o $hri. Att.tl. Grover.,
R/o 2.7.1?.7, West Patel. Nagar',
i:atel. Naqar,. New Det.hi.-8., -Hppl.i.cant

{.By Advocate $hri L.C., Kt.tmar)

-Ver.*t.ts*

L The f;ommi.s$i.oner,,
Kenrlr i.ya Vi.dyal.ya $anqa.than,.
1.8, Insti.tt.tti.onal. Area,
silraheed .leet $:i.ngh Ha.rq,,
Nero Del. hi -.r..l.OOr..dr,,

?" fhe .Ioi.nt Commi.;r.si.oner,,
Kendri.ya Vi.clyal.aya. $angatha.n',
.l.fi ,. Inlsti.tr.rti.onal. Areao
Shaheed .leet Singh Harg,
New ftel. hi. -.1. l.Otl-1.6,.

The Assi.stant Commi.ssi.oner' !,

K.enrlri.ya Vi.qlal.aya $anltatha.n,
K ,, V,, (OCr ) , *$ector 29-rJ,
C l'rancti. garh-.l.C,OI)ZO ,,

4,, The Pri.nci.f.rai. ,
Kenclri.ya Vi.dyal.a.Ya No',.1.
Ferozerrilr' Oa.tt" (Pbi

-R*sponclents
IBy Actvocate:: .Shri. $.. Raia.ppa)

g.-E -P.-.L-E -LQra.LL

E v-Ec*-$hantsec-Baiu-*Beuhec-I-Jl;

Appi.i.cant :i.mpr.tgn* respondents' orrier ciated

1.8,,1.2,,2OO(r, removi.ng hi.m trom .ser'vi.ce w,,e.,t,, L-,,7 "96, whi.cfr

a111 corri.gencir.tm Wa$ treatecl as .1.,.7.,:)9 wi.th Loss ot i.|en a$

wel.l. a$ a.ppel.l.ate or<!er cJatecl ?.8,.1.2...2OO1., r.lPhol cli.ng the

pr.rni.shment,. Appi.i.cant al.rio fltifiai.i.s noti.fi.cati.on r:t KVS

cJatecl 4..9,,2OOO, i.nserti.ng Arti.cl.e 8.1. (d j i n the Eclr.lcati.orr

Code,,

i:.i,. On perr.!.saL of recorrj Len.lerecl t'ry re.sf)ondentri

the hr'i et tactr.ta.l. matr i.x r.trrearthenetl rel.evant f c.rr'

arljr.rcli.cati.on i.s rerrrocjt.tced,,t
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T,, Anpi.i.eant was a.ppoi.nted a.s ;r TGT i.n KV$,, Dr.re

to mi.tj.gati.ng ci.rcr.tmsta.nceri on accor.tnt of bj.rth of a. ehi.).rJ

flt)p.l. i.cant avai. i.e<I .*a.ncti.onecl matern.i. ty J.eave i.n ihe year

.L.998-99,. ARf,l.i.cant had reqr.rested the comfretent ar.rthori.ty t<:

grant i.eave, i..e", Pri.nci.ira.i. of the $chooi. rega.rcli.ng gritnt

of extrhorcli.nary l.eave f.H0l...j dr.re to the tact that her

nrother-i.n*i.aw .was ai.i.i.ng wi.th ca.ncer ancl thqrre wari none to

i.ook atter her'., :3he ura.* dr.rl.y granted extraorrii.nary i.ea.ve

trom .1...?..99 to 28.,4.,99.. Thereatter.*he fr.rrther afrfrl.i.ecl for
extensi.on of J.eave on extenr.rati.ng circr.rmstanees f rom 1.,,2.,.9t*

ho 2t)..6,.?9 the l.eave nanctj.oni.ng ar.rthorj.ty c!i..J not i.ntorm

the or.rtcome of sr.teh extenrii.on., Vi.<ie noti.f i.cati.on dat*<!

al,.9,.20rl.) wi.th a. vi.ew to streflml.i.ne the a.vai.l.abi..l.i.ty ,rf

Teachers the Boarci of Sovernors of K.V$ i.nsertecl vi.cje

noti.ti.cati.on Arti.ci.e fil. {d) i.n the Edr.rnati.on OotJe of KV$,,

whi.ch pertai.ns to vol.r.rntary a.hanclonment of servi.ee arrrJ

con*eqr.rentl.y l.oss of .l.ien on the post,. A cjetai.l.ed procedr.rre

ha.s Freen set or.rt,.

4., In pr.rr*r.tflnce of the afr:resai.d noti.ti.cati.on

detai.l.s crt Teachers rema.i.ni.nE ahsent trom vari.or.rs richool.s

a.l.l. over .indi.a. have heen sor.rght,, The eoncernerJ Pri.nci.pal.

forwardecl the *tatr.rs rerrort thror.rgh A*si.stant Commi.ssi.oner

appri.secl the KV$,. Aeeordi.ngJ.y, noti.ces have Freen i.ssr.recl

r.rnder Arti.ci.e 81. idl ot the Oocte i.hi.cl,,

-\

ot the

h lrereot

80r. ,,

.5.. A *.i.mi.i.ar reterence

school. where aflpl.i.cant was

i.t ha.s heen apf)ri.sect tha.t

has come to the Pri.ncj.pal.

worki.ng ancl i.n pr.rr$r.rance

a.ppi.i.ca.nt has sor.rght tor
\,
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l",, rfn recei.frt of the atorenai.<t i.ntormati.on a show

car.rrie noti.ce vi.<te memoranclr.tm clated 3.1..,1.O,.ZOOCI wa..s servecl

rrpon aflpi.i.cant l:rrofrosi.ng f.rrovi.si.r:nal. i.oss of .1. j.en on

vol.r.rntary ahancjonment of *ervi.ce i.n so far a.s the al.l.elgati.c.rrr

of remai.ni.ng ahsent tor the perj.o<1 .i.5 cjay* or more f rom

.1..,7..9c,,. The a.tore*ai.d rihow car.rrie noti.ce wa.s re.sfrorrcled to try

appl.i.cant ancl .a commr.,ni.ca.ti.on has heen sent throt.tgh cot.tri.er

to the As*i.*tant Oommi.stii.oner,, whi.ch wati dr.ll.y recei.ved,,

7., By an order <lateri .1.8..1.2.,2oor) oh*ervi.ng that

appl.i.cant has not frreferreci any reprerientati.on i.rr responriel

presr.rmi.ng that she has nothi.ng to *ay i.n detence Lori.* ot

l.ien of appi.i.cant on the fro*t has Freen ordered anci .she ha*

heen cJeemecJ to be removerj f rom servi.ce w..e..t,, .1.,,7,,.1.996. As

appl.i.cant h,as not ahsent trom :1.,,7,,9$ bt.tt f rom 1.,,7,,99

corri.gen<Ir.rm i.sst.re.l on .1.5..2..2Ot1.1. correcti.ng the aforesaj.d

fro*j.ti.on i.n thei.r show cat.r$e noti.ce ari wel..l. as order of Los,s.

ot I. ien ,,

fi,, AppI. i.cant frreterrect afrfreal.,, tlrnr.tgh ti.me

harre<i, whi.ch e{ari consj.<tere<1 hy the appell.a.te at.tthori.ty ancl

t;LKi.ng fl vi.ew tha.t apfrl.i.ea.nt now can he po'*ted on her

i.n*i.*tence to be po*tect in the vi.sifn:i.tv of her resi.clence,

hl're afrf.rel..l.ate ar.rthori.ty conf i.rmetl the remclvai. of appLi.canto

gi.vi.ng ri.se to the frresent 04,,

9., l...earnecl cor.rnsei. tor appl.i.cant $h,. L.C,, Krtma.r

contends tha.t even af ter the vaI.i.cli.ty ot Arti.cle fr.l. (cl) ha.*:.

heen r.rphel.c.l try the Hi.gh Cor.rrt of flrel.hj in Prem .It.tneja v.

Uni.on of Indi.a, z()rrf (l ) Aft llel.hi 57, yet as the $t..P has

F.reen f.rreferred aga.i.nst the orcler of the Hi.gh flor.trt keepi.rr{.1

:i.rr vi.ew the cteci.si.on of the Aper< Cor.rrt lrr Dharam Clt.ttt and

{
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Others v. l.tnion of Indta & Ors.., ?.Ort4 i1.) .5CC

o't an anpea.l. destroys the t j.nali.ty ot jr.r<lgment

ancl the tiame cannot he re.l.i.eo rlpon,,

't 
-1..2.,.

rrnder

f i. l. i.rrg

appeaJ.

v

.l.tl,, On meri.t*,, i.t i.* contenrjed that assr.tmi.ng

Arti.ci.e 81. (d) has heen va1.i..1l.y i.ncorporat.eci hetore her l.i.ert

.iri termi.nate,l r.tnrier c'l.ar.lrie 4 an ofrirortr.rni.ty to refrrexent

aga.i.nst rihow car.tse noti.ce ancJ thereafter sati.sta.cti.on has tc:

hr* arri.ve,l at by the a.frfroj.nti.ng a.r.rthorj.ty a$ to' attracti.on

of sr.rh cl.ar.tse (1 i ot cl.at.tse (d) ot the Arti.cl e,, In the

a.h6ve egnspectr.ts i.t i.s statetl that 6therea.* al)p].i.cant ha*

f i.l.erct the repre$entati.on aga.i.nst the *lhow car.lse noti.ee <tt.tI.y

tlel.i.verec! fhror.tgh cor.tri.er to res!:r:nr:lents yet j.n the ortlers

oe si,siecl 1.8,,1.?,,zt)OO wi.th cl.orie mi.nct it i.* oh-rserve<1 that:
i

a.ppl.i.ca.rrrt has nr:L sr.tf.rmi.tt*<1 any representa.t.i.on ancJ tvi.thot.tt

arrivj.ng a.t a sa.ti.sfa.cti.on ancJ wi.thor.lt <!eaI.i.rrg with the

cpntentj.ons of a.ppi.i.cant ancl her ir.rsti.ti.ed grot.tncis fhe or<Jer

fraSsecj!, removi.ng apf:,l.i.ca.nt tronr servi.ce, i.'3, i.n vj.oi.ati.on c'f

frri.nc:i.frLeri of natr.tral. jr.txti.ce anr.l tai.r f'i.ay w:i.th ,Jepri.vati.nn

of r'ea.sona.trl e opportrtn i.tY,,

Crn

t

1..1.,. $hri. K.rrmar irlrther sta.tes that ;rppi. icir.trl

a.ccor<lect l.eave hy Pri.nci.pa.l. of the s.chq.,o.l.,, wlti.C:h

e*xtet'lfii.on a.$ no j.ntormat.i.oir wafi *ent; as to rett.tsal.

otherwi.se of the i.eave honaticlel.y a.frfrl. j.c:ant presr.tmecl that

enrl.i.<lr apFi.i.ca.ti.6n ha.s been accepte<:!,, ;,tecprt:li.ngl.y tlrere

no vol.r.tntary a[ianctonmerrt of .*ervi.ce ancl Artir'.'le fi.L. (cll

Ilre E<Jrtcati.on i)o<:te i.ri not af,traete<J,.

wafi

crrr

or

af'

is

crt

lr"
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i.;i:,, I I i.,l f r.trther state.l tha.t ah:sence ot

a.pp.l.i.cant- wa$ c)n accor.rnt of mi.ti.gatj.ng ci.rcr.tm*tance* ctr.te to

r.:ri.ti.nai. :i.i.i.nes*i of mother-i.n-t.aw who was sr.ttteri.ng trom

(:ancer rJespi.1ei wri.ti.ng tcr the ar.tthori ti es tlra.t medi.cn i

relcr:rd fre prr:dr.rced, the .$a.me wa.s not con.si.,1ere,:t,.

1.3,, In fro tar ari the a.!:i:re.l. i.ate or'der i. s"

cqlneernerl,. i.t i.* *tatecl tlrat deni.al. of rrqa.sonahl.e

o!:rf.rortr.rrri.ty ca.nnot be cr.tred l^ry the appel.late at.tthorrlty,. Tfrq:

or<ier ,1oes not gi.ve cognj.za.nce to her jttsti.ti.ed l.eave ancl

the recorrJ as sent trom the $chool hy the Pri.ncj.fial. iras not

treen taKen i.nto consi<l*ra.ti.on,,

.l.el,, fin the other hanci* r*ripondents' i:ot.tn.seJ.

$" Raja.frpa vehementi.y oFf,rosed the contenti.ons ancl i.n so

ar* va..l.i.<li.ty of Arti.ci.e 81. 'l.Ji 
j.s eoneernec!, rei.i.es, upon

<leci.rii.on i.n .lr.tneja'r, ca.$e tsr.tr.rra) ns wel.I as <iec:i.r,i.c.rn ot

Chan,li.garh Bench .i.n .lyoti $harma v.. KVS, ?oo3 i ji AT.ll

to frropagate hi.* P].ea.'

$h,.

fnr

the

ther

5$7

.st.lh

the:

rhe

tl'rc:

a

.1.5,. On mer j.t* i.t i.s xtaterl tlrat afipi..i.can f; on

recei.pt of the nc.rti.ce ha.s not shown her i.ntenticrrr to rerir.tme

,Jr.rti.es a.n<! iry way of i.trclr.tJ.genr:.:e wi.thot.tt keepi.ng .i.tr v:i.ew her

extenr.rati.ng ancl mi.ti.ga.t j.ng ci rcr.tmstance$ the afrpe.l. i.ate:

ar.rthorj.ty ottered her joh ha.ch t^rt.tt she i.ns.i.steci nn po*ti.ng

in the vj.si.0ni.ty crt her resicJence clespi.te havi.rrg an al..i

.Incl j.a transter i. i.ahi. i. i.ty,.

1..i:,.,

t:larrsr+ flti

l^(iqrr i. rements

Arti.c.l.e are

It i.s frtrther sta'led hy rerir:rti.ng lo

ot Arti.c1.e ft.I. i.d) ot Edr.tcati on Cocle that
rlnoer strh clfl.une i 5) , i5 r flfitJ i.(,-i nt

tcr be re*conrii.dereci tor' comp,i.i.anc'* arrcl ast
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apf'el. J ate

iriLs. heen

f ol..l.oweci..

ar.tthc.rri.ty ha,l

i. f,,.1

di schnrge<l thi.,* br.rr'den no prejrrcji.cer:l

natr.rraJ. jr.rs'fi.c* a.re notcflr.,seo an(J pri.nci.pi.es ot

rde have ta.retr.r J.l.y con*.i.clere<i the ri.vaJ.

the partj.en and f)err.tried the ma.teriaj. on

r.7 .,

contenti.ons o1'

rcleorql,,

{ i.. ,, In rio tar as vaJ.i.di.ty qrf Arti.cLe ,3.1. idj ot
E<lr.rea.ti.on cocte i.s concerne<1, F.$ the $ame has heen rrphel.rj by

t:lre H:i.gh f,orrrt i.n Prem .lr.rneja'si ci.l..$e {sr.rpra) arra.i.nst whi.*h a

$1.'p i.s pendi.rrg iref ore the Afrex Corrrt, u{$ clo not a.<ivert tcr

at:!jr.rdi.cate the same,.

.1.?,, However,, on merj.[s we l-i.nrJ Lha.L i.n purrirrance

of promr.,J.gation of Arti.cl.e BL. idj on 4..g,,iioo(i a genera.i

noti.ce ha* freen *ent to ai..l. lhe sehooj.s ho r*spont:f hack the
rita.tr.r* of a.b."ientee statt ancJ Tea.cher*i,, Irr nr.tr$r.tanc:e

Ilrereo't, PFi.nci.pa]. of the eoncernet:! school. where appl.:i.canh

wafi worki ng r.ppr j.*ecJ the arrthor i ty that . apnl. i.cant hacj

.-(3cl.re$ted tor Er)|..... How*ver" ilre reterenee wafi wrong ;Ls she

has heen *hown to ha.v* a.hsentect w,,e,,f ,, -1..,,7.,go, whereas the
ahsenee wafi trom.1.,,7,.99,, However, lhi.s. ha.s been reet:i.f.i.ecl

thrortgh a corri.gendr.rm dat*d .1h,,?,,I.(t{tl.. hrrt atter the or<ler.fr

ir;Lve neen rra*.secl hy Ihe appoi.n t:i.ng ar.rthor i. ty,. I i a.ppear*

tha.t the apg:rointi.ng ar.rthorj.ty termi.natecl the .l.i.en r.l
ag:rpLi.canr an<J nemove<1 her on tlre ira*.i.s. rrf her conLi.nr.reci

a.hsence trom L..,7,,9(,,, Thi.s i.* an acti.on ta.lten wi.th a c.l.osei<l

m:i.nrJ anct meehan i.ca.t. anp j..i.+a.t j.on ,, i'iqrreover- !, pr i.nc.i.pi.es ot
natr.tra.l. jr.rs'ti.ce are pa.rt and parce.t of a.n aclmi.ni strati.ve
acti.on t.i.ke ta.i.r hear:i.ng even .i.t no F:rrovi.si.on has heen mfl.de

the il.rl.es ar'e to he reacl a,i part.. However, ttre r)rc)v:i.s:i.on*,

a

t
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ot Arti.cJ.e 81. (di i.n xr.rh cl.a.r.r*ei (1j a$ a. con<lj.ti.nn pr*cecjent.

f crr firovi r.i.on;ri. i.oss r:t l. i.en prnvi.oes that j.f ia.n emf:l.oye*

has vol.r.tntar'i.l.y a.banciclned the servi.ce i.t remai.necX afrsent

withorrL s.;lncl:i.onecJ l.eave r:r beyon<J the peri.o.i of I.earllt wott.i.,l

.l.ose.l.i.en orr the i"ros,t rtni.ess retr.trn* within 1.5 clays trc.rm ther

r::ommenci.nq qrf a.hsenee or sati.sty the a.!.rpoi.nti.ng attlhr:r.i.f,y,.

i "e", ahsence or i.nabi.l.ity to retr.trn wax tor the reari,onri

heyon.j her controJ. ,. App1..i.cant,. :immed:i.atei.y on recei.nt ot

the noti.ce frreterred hedr ret>I.y, whi.ch, i.nier ai.i.a, rrenti.ons

ahor.rt the l.eave qran ted to her l-ry the Pri.nci.l:ral. w i.th

mi.ti.gnti.ng ci.rcr.rmstanc:e* on accor.tnt of cri.ti.cal. concti.ti.on'=.

of her mother-.i.n-I.a.w,, Bef ore formi.ng atr crfr.i.n i.ern a.s tr:

prrovi.si.ona.l. l.o*s of .l.i.en the r,i.ne qrta notl i.s sati.*f a.cti.on nf

t-:lre a.frfroi.ntj.ng ar.rthori.ty,, The ar.rthor:i.ti.es have mi.*concej.ve.l

the tacts arr<l treatecj the ab*ence f rom .1.,,7,,9C,,, ]'hey havcr

not made any en(Jr.r.i.ry f rom hhe noneerned Pri.ncj.pa.i. as Lo the

sta.tr.rs of aflp.l.i.cant arrrJ jr.rstificati.on for her ansence,, What:

ho tal.h of Lhe above, even the refrres.en[at.i.on rient has nr:t

lreerr taken cogn i.zance of ,, Accordi.ngi y, we have ncr

lresi. Lati.q:n ho ho j.d that Llre np.i.n i.on f orme.i by the

cli.sci.ni i.nary arrthori ty a.s to prov.i si.onal l.o*::. of .1. i.en j.*

w:i.thr:r.lt arri.vi.ng at fl sat:i.star:ti.on Llrat tlre aFr*en*e was tor

thei rearions heyond the c.:ont;roJ of a.Frlrl.i.cant,. l"ioreover', rls'

man(lnted rrn<ler sr.rb n.l.ar.tse id, j .i.t i.s f nr the ag:lpoi.n t:i.ng

ar.rthority i.rr refipcrrrse tc, the s.f1r.rw car,$e not.i.*r: to sat. j.sty a:".

Lr: a ttract.i.on of ,sr.tFr *l.ar.t.*e i I j of r: i.a.rr.$e i.:l j ,, e{.* no

rearion$ have treen recorrle<l ner any conr.i.derati.orr has" be*rr

rnacle to gtror.rncln a<lcit.lced we do not ti.nd va.l..i.d comf:l.i.anr::e nt

the frrovi.*j.orrri, whi.clr vi.tiateF. the 'show car.r.se nati.ce ar. weJ.I

;ir.* tlre orclers frassed,, Lerm.i.nati.ng tlre l.:i.en,.

a
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i:tt., The Iri.hr.rna.t. i.n a. .si.m.i. j.ar ca$e j.n 
')A-1.47l?00.3

rSwarrr Ba.l.a Kr.tmar V*., K ,. V ,, $ " cleci.<led on d,,, .L. ,, ?.cttt4 hy tfrcr

pri.nci.rla..l. Fench heJ.d Lhat i.n so tar .3.ri .loss of i..i.tln i.s.

eoneernecl, as Artj.cl.e-8.i.tctj was promrllgated crn 4,,9,.2Oo0, the

;rb$enee trom the ctate wor.rl.d lrave lo l're taken eoctni.zance of

and retro.*pecti.ve termj.nati.c.rn of l.i.en and remova.t. i.s, ha.d i.rr

i.nw,. Th:i.rs sqr.ra.rei.y a!'rpr.:i.es to the present ca$e a$ weJ.i.,

where i.ni ti.a.l. l.i.en was termi.nated f rom L..,7 ,,9(, t':ttt on

cr:rri.gendr.rm t rom .1...7,,:)9 hy .3n order <ja.ter1 i.8,,.1. ?..2OO0,, An

a,1mi.ni.stra.ti.ve order eannot he opera.ti.ve r*tro*frecti.vel.y

r.rnJ.ess spec:i.t.i.eai.l.y provi.r:lecl hy the statt.tte,,

2.L,, Horeover, wB ti.nc! that i.t i.s i.nct.tmtrent r.tpon

Lhe arrthr:r i.t.i.e* riKV$) to have pt.tbi. i.shed qrr hrq:t.tght f,o the

noti.ce the frrovi.si.on* of Arti.ct.e Fll.(d,) a.ri the Noti.f :i.cati.orr

r::.[eari.y ]rrovi.,:te* tha.t i.n achnnwi.e,lgement ihereof s:i.gn;:.tt.tre

is to t're taken f rom the r:onr:ernerj .sta.tt,/tea.cher hecar.rse thrq

prov:isj.on .i.s str:i.ngent wi.th a ra.ricadi.ng etter:.:t on servj.ce,.

Ar, there i.* no ma.teri.a l. to show that the atoresa.i.d

Noti.f i.cation was hror.lght lo the noti.ce of concarner:! empl.oyee

as, we.l.l. f,ri rp[r].i.cant ancl thej.r acknowl.e<lgement i.n the torfir

r:f the:i.r si.gnatrtre,, heepi.ng :i.n vi.ew the cleci.lii.on of lhe Afrex

flou rt i.n $I Roop l...al. Vs., l.Jrr i.on ot Irrcii.a zt-,tlf, i 1 ) SCC 664 ,

hlre a.toresa.i.r:l acti.r:n cannot l're *r.tstai.ned,,

2.?.,, Pri.nci.f.ll.e.q
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are slne

orders are

non . :i.n
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r*pea.hi.ng,

preter an
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r.rdi.ci.a l.

i.t clepri.ves a.n

ql.ta.

al.

an

of na.trrra.l justice nnd tai.r pI.flv

a.:lm:i.n:i.strati.ve act.i.on whern ther

i.n natr.rre,, [Jn].ess the order i.s,

opportr.rn.i.ty to the coneerne<J tc)

for want of reasoni.rrg,.t effectj.ve afrpea..l
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7':5., In so l'ar a.s the gror.rnd that fhe afifrei.l.ate

ar.rthority hari gone i.nto the val. jcJi.ty ancl comf.rl.iance of *r.tl:)

c.l.ar.,$e r:t 8.l.id) i.s eoncernecl, we have perr.rseo the appeal.l.te

order',. Ttre f ant of a!:rf,l.i.cant trei.ng on Hill... and her

a;rpi. i.cati.on f or exten*i.on r:f i.eave wh:i.ch remai.necl

t.rn responclecl has not at a.l. i. taken cogn i zanee of .,

Appi.i.cant's genr.ri.n* grortnrl$ f or .ihsence on mi.ti.gati.ng

ci.rcr.rm*tance$ have al.*o heen gi.ven a go lrye,, Thor.rgh str.rcly

r:'f the str.rctents had not sr.rttered a..s a contract emn.l.oyee wa*i

appoi.nted and thi.* i.* a com,non pra.cti.se a<lcrfrtecl by the KV$

:i.rr ca.*e of emF.l.oyee proceecli.ng on .l.eave., l"loreover, Lhe very

ba*i.s ot termi.nation of l.oss of l.i.err has vi.ti.atecl and ttre

t;rct fhat the appr:i.nfi.ng ar.rthori.ty has not cli.scharged hi.s

olrl.i.g.1r.,rn, the *r.rl-rseqr.rent eonsi.derati.on whi.ch i.s not even

j.n r.i.ght perspecti.ve wor.r Lct not va.l. i.date the or<ler,, No

f i.ncti.ng a$ to the comf)l. i.ance ancl th* f act tha.t:

re.prefientati.on to tlre show car.rtse not.i.c* of flppl.i.cant was not

con*i.dere<1, ar, no f incti.ng to thi.s regarcl has been recor'derJ,,

"l'hi..* vi.ti.ate* the apf.)e.l.l.a.te order as raei.l.,.

?^4,, In the re*r.rl.t., f or the toregoirrg rearionri, wri

ha.ve no hesi.ta[:i.on to hot.cl that the frresent ls a nase where

Arti.el.e ffI.(clj has heen mi.sr.r*ecl and was. not a.ttracteci,, Thcr

OA i.s frarf l.y ai.l.owerj, Impr.tgnerJ orrjers are i:!r.!a$hed an(:, set

a*i.cje,, Reslronrjent* are cli. rectecl to t orth-wi.th rei.nsta.t:e,r

appl.i.canf, :i.n servi.ce wi.th ai..i. con.seqr.lenti.a.l. henef j.ts excef.'rt

ba.ck wages., Re*pondents sha.l.l. regr.rl.ate the freri.o<1 CIt

ahs*nee i.n aceor<1ance wi.th rr.rJ.es an<J shai.t be a.t t.i.herty tr:

Fo*t ap!r,.l.i.cant 4.,<i per the a<lmi.ni.strative exi.genci.es, Thi.*i

slrali. be dnne w:i.thi.n a peri.nd of three monf;hs from tlre <Jate

of re i.pt ot a copy of thi.s qrr<ler,, No corits,
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