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Ceirfial Administrative Tribunal, Principal Bcnch

O.A. No. 2343 of 2(f,l3

New Delhi this the t66 day of August, 2OOe

Hon'ble Mr. JusticeV.S. Aggarual, Chairman
Hon'ble Mr. S.K. Naih Member (A)

S.I. NagBhusanm
D-3287, E Block (Groupm)
Secudty Line, Delhi. Applicant

By Advocarc: Shri Yogesh Sharma.

Versrts

NCT of Delhi thmugh The Chief Seoetary,
New Secrctariat, Delhi.

The Additional Commissionerof Polioe,
S€curity, New Delhi
Delhi Police, Police Head Qnrters,
I.P. Estate, New Delhi.

The Dy. Commissionerof Police,
S€cndty,New Delhi,
Delhi Police, Police Head Quarters,
I.P. Estate, New Delhi. ..Respondeirts

By Advocate: Shri Om Prakash.

oRpER(ORAL.t

Hon'ble Mr.Justice Y.S. Aguwa| Cluimun

The applicant is a Sub Inspector rn Dclhi Police. He was served with the

following chargei

*L S.K. I,Ialik, Enqury Officer charge yorn SI Nag
Bhushan, No.D/3287 as undec-

That on 29.11.1995 a case FIR No.523 n/s 306 IPC, P.S.
Nazafgafi was registered against you on the statement of Mss
Veena S. Kumblakar, sister of deoeasod Miss Vibha

That you were having marital relations with Miss Vibha,
the deceased for the [aaf, A3 years and used to visit her quarter
ftequentln but did not marry her.

That you were responsible for termination of pregnancy of
Miss. Vibha nrice uftich she conceived from you.

That you did not marry Miss Vibha and engaged yourself
with some other gir.l resulting zuicide by her. She also left a
suicide note holding you responsible forthe zuicide.

The above conduct on the part of you SI Nag Bhushan,
No.D/3287 amounts to grave misconduct and ubecoming of a
Police Officer and also failure of your part to maintain htegrity in
serrrice. This rend€rs you liable for deparment astion rmder the
provision of Delhi Police (Punishme,nt & Appeal) Rules, 1980 r€ad

I

2.

3.

t

with Section 21 of the Delhi Poliqe Act, 1978'
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2. Inquiry Officer had bc€Nl appointd rvho held that the charge has been

proved. Afrer s€rving the report of the Inquiry Officer, the disciplinary authority

he6 tha it was a case of dismissal but keeping in view that the applicant had to

put in morp '\an 25 years of serrrice, imposd the following penalty on him:-

*This is a fit case for dismissal from se,lvice. However,

taking in views the fact that he has 25 year5 morc se'rvice left and

can improve in fi$urc, the exttme step is avoided. Therefore, I,
Saty€ndra Crarg, DCP/S€cuity, New Delhi' hs€by award SI Nag

Bhushan No.D-3287 the penalty of forfeiture of 5 yers ap'proved

serrrice permanently elrtailing reduction in his Pay fiom Rs.6375/-

P.M. to Rs.5500/- P.M.".

3. The applicant prefened an appeal uftich was heard by the Additional

Commissioner of Police. On 25.11.2002,the same was dismissed.

4. By virtuc of the pr€s€nt application, the applicant seeks to assail the

orders passed bythe disciplinary as well as the rypellarc arthority.

5. Needless to state, that in the reply filed the petition has been cont€st€d.

6. To keep the soquencc of eve,lrts complete, we refer to some of the other

facts. The applicant had been tied for the offence punishable under Section 306

of the Indian Peoal Code. The learned Additional Sessions Jrdge, New Delhi had

acquittd the applicant holding that the rccovery of the suicide note lud not been

proved satisfactorily. However, the learned Additional Sessions Judge firther

observed:-

*19. Such like negl€st in obtaining timely opinion of
forensic experts is seen occurring too frrequelrtly for comfon The
top brass of Delhi Police are heard time and again proclaiming
their endeavor to ensure investigation of crimes, especially those of
serious and gnave natue, thrcugh scielrtific methods. These claims
are see,mingty made to indicate tbat Delhi Police does not believe
in primitive methods in detecting crimes or tacking down
criminals. But if this case is any illustation, scientific
investigation soems to bc the last priority. I cannot nrle out the

oossibilitv that some rmdue influence may: have worted as part of
the cover-up. and with a design to create holes in the case against

the accused. givelr the fact that he himself has been a member of
Delhi Police. This rather renders the above lapseq all the morc
serious and should call for not only gome inuospestion but also an

exercise to fix rpsponsibilitv so that such lapses do not recu"
(emphasis add€d)..

)

7. We have heard the parties counsel and seen the relwant record.
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8. The first and foremost question that comes trp for consideration is as to

whether once the applicant has becn acquittp{ disciplinary prdings cm be

initiated against him or not. A basic fact ufiich was clearly not disputed at either

end was that in normal circumstances, disciplinary proceedings can be inidated

becalse pupose of having a person tried by the Court of Iaw is that he should

be prmished for having violated the law of the land. The pupose of disciplinary

proceedings is to mainain discipline in the department. However, the leamed

connsel for the applicant has drawn our attention to Rule 12 of Delhi Police

@unishment & Appeal) Rules, 1980 and on the sfiength of the same contends

thatoncetheapplicanthasb€€Nlacquittedand sincehiscasedidnotfallrmderthe

exceptions mentioned therein, disciplinary proceodings could not be started.

9. Rule 12 of the Rules referr€d to above unfolds itself in the following

words:-

ul2. Astion following judicial acquittal-When a police

officer has been tied and acquitted by a oiminal court, he shall

not be punished departmentally on the same charge or on a
different charge upon the evidence cited in the criminal case,

whether actually led or not unless:-
(a) The criminal charge has failed on technical grounds,

or
(b) In the opinion of the court, or on the Deputy

.Cornmissioner of Police the pnosecution witnesses

havebeenwonover; or
(c) The court has held in its judgment that an offence

was actually committed and that suspicion rests upon
the police officer concerned; or

(d) The evideme citod in the criminal case discloses facts

unconnectod with the charges before the court which
justify deparfinental proceedings on a different
charge; o:t

(e) Additional evidenoe for deparmental proceedings is
availabld'.

10. One of the important exce,ptions when despite acquittal, disciplinry

proceedingp can be initiated is that if the court has held in its judgment that an

offence was actually committed and that suspicion rests upon the police officer

concernpd. It is this exception which comes into play in the fasts of the pr€sent

case. It is positively held that offemce had been committed and resultantly the

deceased committod suicide. We have already reproduced above tlre exracts of

the order plassd by thelearned Additional Sessions Judge. He clearly points ottt

that there is a susoicion that can be anributed and firther that undue influsncc had

l}
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been exerted to cover up the matter and that applicant himsclf was a member of

the police force. The learn€d Additional Sessiom Judge wanted that

responsibility should be fixed pedaining to the lapses in the investigation and

exp,ressod his anguish in this rcgard. Thenefore, the decision of the leamed

Additional Sessions Judge has to be rcad in the perspective when it is observed

that those loopholes have been provided as part of the covcr-up aod with a d€sign

to crcate holes in the case against the accusod. This is a clear indication of thene

being nrspicion on that count In that view of the matte,r, disciplinary procceaingp

could ind€ed be initiated.

ll. ft has further beelr urgcd that ufiile the criminal calle was p€oding,

disciplinary proceedings coutd not be reopened. It was not disputed that earlier

the procedings had bcclr kefl in abryancc. Even on this cormt, the plea bas to be

stafed to be rejected. This is for the reason that as held in the case of Capt. M.

Panl Anthony Vs. Bharat Crold Mines Ltd., JT 1999 Q) SC 456 if there is

inordinane delay in completion of criminal proceeAings, the disciplinary authority

can rcstafi the same. Same is the position hcr€in" Keeping in view the same, the

said argrrment has also to be stated to be rcjected.

12. The main argumeirt in this regad was that the suicide note which is so

much relied upon by the respondents was not one of the relied upon documents. It

was supplied to the applicant zu@rcntly and, therefore, cmmt be read as

evidence against the applicant

13. The principle that relied upon documents have to be supplied is based

on fair play. The delinquent must be made aware of the natur€ of the offence that

is to be provd against him. However, uficre parties contest the maner fully aware

of the naturc of the disp,rte, in that ev€lrt reverting back to the above said principle

certainly would be tavesty ofjustice.

14. What are the facts herein? In the present case, suicide note was

strpplied to the applicant su@uently. He was pemmitted to file sryplementary

reply and thereupon evidence had b€€Nl examined. In other words once such an

opportuity had bem gven, i* must bc held that fair opportrmity had be€Nl

)..
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ganted to the applicant The argurrent ttrough at the first blush looked to

prevail, in thc peculiar facts fails.

15. The last submission was that there was no evidence against the

applicant In a depumental proceeaing* the evidence need not be proved

beyond all reasonable doubc like in a criminal tial. On preponderance of

probabilities, findings can be anived at.

16. In the present case, the applicant himself had admitted during the

disciplimry proceedings that he had been visiting the deceased" The dpceased had

left the suicide note. It is rue that because of the defective investigation

pertaining to the naturc of recovery, the criminal court had refused to act upon it

but in the disciplinary proceedings, the sister of the deceased has not only provod

it to be in the hands ofthe deceased but even has proved the other assertions

mentioned in the charge about the applicant visiling her sister and about her

relations with the deceas€d and that the doceasod had to undeBo an abortion in

this regard. All these facts clearly show that the disciplinary authority cannot be

stated to have acted in a manner urhcrc tbere was no evideoce or that no

reasonable person would come to such a finding to prompt us to interfere.

17. No other argrrment was raised.

18. For these reasons, the OA being without merit must fail and is

dismissed.
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--'-(s.K. NArK)

MEMBER(A)
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(v.s. AGGARWAT)
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