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i..}N'IRAL ADMINISTR..\11V8, TRIBtiIi."\I,
IRINCIPAL llEl'iC:H: NEW DELIII

oANO.234212003

New Delhi thia ttreflth August, 2005

IION'BI.,E SHRT SIIAI{KE,R RA.I[I, MEMBER O)

HON'BI,E SHRI S.A,.SINGTI, MEMBER (A)

t
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l. Shri Chando'li'rtma'
Sio lete Shri Sukh DaYal

Wor*ing as Sr. L:lsrk
Under CAO ((:), Kashmere (iate

Delhi.
2. Shri C:ho'urjit Singh

S/o late Shri thama$ Lal
Working a.s St'. Clierir

Under DY. tJlief E'ngineer ( t) )
N.RIY, SE Road, New Delhi'

(By Advocate: Shri K-K.Potel)

Vereus

tlnion of India through:

t. The General Manager,

Northern RailwaY

BrodaHouse'
NewDelhi-l10001'

2. Deputy ChiefPersonnel OfficerlltdPP

Headquuters olfice
BrodaHouse.
NewDelhi.

3. Divisional RailwaY Manager'

Northern RailwaY
State Entry Road,
New Delhi-

4. Shri Jheluur Singh

S/o Sh.Pritanr Singh

Working as (lflice Superintendent Grade-Il

In the DRM"s olfice
Nodhenr RailweY

Under Divisional Superintending Engineer-Il

Applicants

,.Respondents.NewDelhi
Bv Advocate: Shri R.C-Malhotra for respondent nos' I to 3

Shri M.S.Saini, for respondent no'tt)'

OSDEB

Bv Shri S.A.Sineh. Mombq (Al

ApplicartNo.larrdNo2wr.reregular.lyappointedinGroup.D,intlte

Engineering Department, construction orgnisation on 27'02'19?0 and 25'02'1970

r.espectively. Both the 4rplicants orc agcrieved by tlte rtrspolldents order doted
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29.08.2003 wlrpre thgit't'trpt.usetrtation lbr rei'ixatron of pay and seniority vrs'd-vis

orre of Shri.lhelrrrn Singh (Respontlent iio'4) was rejectod'

2. Tlre opplicrurts 8re serrking qua*hing of tlre unprugned otder dated

29.08.2003 ord seekrng &ssrgum.q senrority lionr lhe date their junior shri Jhelum

singh (Responclent lio.4) wan promoted 'as MC(: in the grade of Rs' 950-1500

alorrg with 8ll consequetrtial benefits'

3. It is the contention of the applicants thal they becante regular employees

es.lier. thsr the Respondent No.4 rn the Engineering f)epartntent because as

rcspondent No 4 wasr scl'eenetl latter. Tlrey claim that Respondent No'4 was

screened in the screening held on l5.6.lg72to l?.6.1972 urd the result declarecl in

August l9?2. Re*potrdent No.4 is tlnrs junior to lhe applicants, becanse they

btrcilre regular ernployee tn (hotrp 'I)' otl 27.111..1972 and 2'q'02'197(lrespectively'

4. 'Ihe q4llrcants also pleaded that they lvet'e proluoted ott adhoc ba'tis against

a cler vacancy as stock lrrsuer .rMaterial cilrecklng clerk (MC:c) on 24'4'1970 and

0?.4.t970 respectively. Ilolh Lhtr applicants appealecl to the l)ivisional Personnel

orrlicer wilen they were not calred fior the seret:tion and written suitarility test for

the regular post of M(:c:. 'l}ey were asked to koep themnelves ready for the

suitability tests vide oreler'deted 18.t0.1975' However' both the ryplicants were

,ot called for selection for the suitability test uvun though tbe-y were eligible' 'ihe

ruitability test for the post of MCC was held in l9?5 and the result was declarecl in

l9?6. ln the said selection. Responclent No.4 thouglr junior to the applicurts was

called md forrnd srritable'

-s. '[he respondents have cortested the everDr'rot ol'the'applicmts' llte urattt

a-grrment is summarised in the impugned ortler- utrich is reproduced below:

..'l'hat your contentton is that in the yoar 197.5 Selection tbr MLI(:

vras held but you were not cultecl lbr selection 'dnd one Strri Jhelutrr

Singhtwl.oispresenllygsl*calledandyorrrnanteshouldbe
ryprnpr,rtuly, inrerpolied with respect to shri Jhelunr Singh.

It is seen {iom records thar sh. Jhelum singh r^as appointed 1s

P.Way ts'hallasi on 15.2.?0 and corrfirmed such on 15.2.6g \ntrilc'

y(|uwsreappointedasGangntanon]7.2.?t).He.ncevotl\^,erenot
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sertior to sh. Jh*krnr singh anrl therefore prolbnrra pr.omofiol
request w.r.t. Shri Jhelum Singh cannot be cousidercd.'.

The tespotttlents have also str(ed that lhe avellrenl of the applicants t6at they rvtrl.e

given adhoc promotion to lhe post of Storc Issuer/Material Checkin.g Clert agarnst

clear vacancies is incon'ect as there are no clear vacanciee in the constructions

organisation. wlrich is awurk charged estatrlislutrent. '[be questiou of applicaltx,

promotion on adhoc basia 4gaingt clea'vacancies in construction organisatiorr.

therefore, does not aise.

6- The fespondentsr pointed out that the Respondent No.4 u/as etr ogeogsly

called for screening held on 1.s.6.19721.o 17.6.rgiz becaust: he harl a.lreadv lreen

cotrfimted on 15.2.1969, as is qrparent ti'onr the Senrce Book. 'fbqrgtbr.u. lhe

applicurts have rro caxe and the OA should tre dismissed.

7. lUe have hear.cl the corrrrscrl tbr thtr pafires ancl gone fhrough the docurrrents

placed on record. Wc lind thsrf the shod questron is the dale lionr rdricir

Respondent No.4 was regulanly appointed- For this purpose, we caJletl lbr thtr

service book end l-tnd that the Respondent No.4 was first appornteci on 15.2.1968 rn

Jind Junction as Pennanent Way lihalasi and rtElr{ Jind corrtirnred him o1 tlre sale

post on 15.2.1969. From the Service Book, it is" theretbre. clear that Shri Jhehun

Singh (Respondent No.4) was confinned eenlie.r thar the npplicants. Appea-ine r1

tlre screening held on 1.1.06. lg72 to 17.06.1972 does not change this fhct. He shoultl

not havebeen asked to appear in tlre so'eening on l-5.06.1972 to l?.06.1972.'i1t:

respondents have admitted that resPondent No 4 had been called tbr the screcrrilrs

by nristake, as he hed alreadv been corrfinrrrld on i-5.2.1969.

8. ln view of above, the OA being without merit stands tlisnrissecl. Nn c6sis.
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S KA4^,
(Shanker Rqi,)
ldember (J)




