
CENTL ADMINISTTIVE TRIBUNAL, PRINCIPAL BENCH 

OA No.867/2003 with OA No.2341/2003 

New Delhi, this the 	day of September, 2004 

Hon'bje Shri S.K. Naik, Member(A) 

OA /2003 
Jaipal S.Sangwan IAS(Retd) 
Plot No.9-A, Secgtor 6 
Faridabad, Haiyana 121006 	

.. Applicant 

(Shri Sanjay Pal, Advocate) 

versus 

Union of India, through 

Secretary, M/Personnej PG & Pensions 
DoPT, North Block, New Delhi 
State of Haryana through 

Chief Secretary, Central Secretariat 
Chandigarh 	

.. Respondents 

(Shri K.C.D.Gangswani Advocate for R-1 and 
Shri Sunder Khatri, Advocate for R-2) 

Q020o3 
R.D.Sheokand, lAS 

SPI.Secretary to Govt. of Haryana 
Political & Services Department on behalf of 
State of Haryana, through the Chief Secretary 

	

To Govt. of Haryana Chandigarh 	
.. Applicant 

(Shri Sunder Khatri, Advocate) 

versus 

I. Secretary 

Mm. of Persoimel, PG & Pensions 
DoPT, North Block 

2. Shri J.P.S.Sangwan IAS(Retd) 

	

Plot No.9A, Sector 6, Faridabad 	
.. Respondents 

(Shri K.C.D.Gangwani Advocate for R-1 and Shri Sanjay Pal for R-2) 

ORDER(oral) 

These are two OAs, OA 867/2003 and OA 2341 /2003, arising out of 
the same cause of action i.e. grant of waiver from the req uirement of giving at 

least three months pnor notice in writing as required under Rule 16(2) of the 

All India Services (Deathcumretjrement Benefits) Rules, 1958. 
2. 	While OA 867/2

003 has been filed by Shri Jaipal S.Sangwan, a 
former lAS Officer of State of Haryana, OA 234 

1/2003 has been filed on 
behalf of State of Haryana against the Union of India as the pme respondent 
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hue Shri Sangwan has challenged the orders of the Government of Haryana 

ho have not agreed to the waiver of requirement of three months notice 

period as approved by the Union of India, Government of Haryana have 

challenged the authority of the Union of India in reconsidering the request of 

Shri Sangwan and having granted him the waiver. Thus, these two OAs are 

somewhat connected and being disposed of simultaneously vide this order,. 

OA 867/2003 

3. 	Applicant Shri Sangwan while working as OSD, Land Use Board, 

Haryana at Chandigarh sought voluntary retirement on 13.3.2CO2 on the 

ground of certain compelling personal circumstances and stating therein that 

he was unable to continue in service any longer. The request therein was 

made for the voluntary retirement forthwith and also to waive the condition of 

notice period. 	Further, he relinquished charge of the post on the same day. 

The request for voluntary retirement was made to the Secretary, Ministry of 

Personnel, Public Grievances & Pensions, New Delhi (Respondent No.1, R- 1 

for short) through the Chief Secretary, Government of Haryana, Chandigarh 

(Respondent No.2, R-2 for short). 	R-1 	vide their letter dated 7.5.2002 

informed the applicant that they have decided not to grant waiver of 

mandatory period of three months in consultation with R-2. 	Subsequently, 

applicant represented against the decision of R-1 and requested them for 

reconsideration vide his letter dated 21.5.2002 stating therein the details with 

regard to the illness of his wife and also the right of an employee to seek 

voluntary retirement as enunciated by various judgements of Supreme Court. 4 
R-1 	on reconsideration of representation, vide their letter dated 	6.6.2002 

addressed to R-2 with a copy to the applicant approved waiver of three 

months notice period for voluntary retirement. 	Thus the applicant stood 

voluntarily retired from 13.3.2002. R-1 in exercise of powers confiiTed upon 

them under Rule 3 of All India Services (Conditions of Service-Residuary 

matters) Rules, 1960 directed R-2 to take further action accordingly. 

4. 	R-2 however did not quite agree with the waiver granted by R-1 and 

made further references which were turned down by R-1. In utter disregard to 

the decision to grant waiver of the notice period, R-2 on 3 1.10.2002 passed an 

order stating that Shri Sangwan shall retire from service on 31.10.2002 on 

attaining the age of superannuation. 	Subsequently, vide their letter dated 

3.3.2003, the Accountant General (Accounts), Haryana was addressed by R-2 

to prepare pension entitlement etc. of the applicant treating his date of 

retirement to be 31.10.2002 and not 13.3.2002. 	Applicant thereafter made 

various 	representations 	firstly 	on 	16.11.2002 	and 	again 	on 	28.11 .2002 

requesting them to treat his date of retirement to be 13 3 2002 and not 
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31.10.2002 and grant him necessary retirement bcnefiS. However' R-2 is

bent upon depriving him of the bmefits from thc date of voluntary retircment

i.e.13.3.2002asisclearfiomtheirletertotheAG,HaryanaAggrieved

against this aninrde of R-2 that this oA has been file4 sceking a direction to

thcm to immediatcly relcase his pensionary benefis along with inrcrest @

l87o Pcrannum.

5. The counscl for the applicant has $ared that for the All India services

to which the applicant belonged the appointing autbority is the President of

India, thc cadre conrolling authority is R'l and the All India Services Rules

arc administenod by R-1. Applicant thercfore had applied for vohmtary

rptircmcnt uoder compe[ins psfsonal circumstanccs to R'1, who had though

originatly in constrltaion witb R-2 not agreod to tbe waiver of mandatory

pedod of notice of thrsE months, bave subsequently on rcpresentation filed by

him gving full frcts witb regad to the illness of his wife and other personal

problems, reconsidered the case and vide their lcfrer datcd 6.6,2m,2 granted

the waiver. In this reFrd the cormsel for the aP.ilicant has refefi€d to Rule 3

of AIS (Conditions of Servico-Residuary matters) Rules, 1960, extracts of

which will be uscfirl for proper adjrdication of thb maficn

Powertorclarrrrlcsandregpl*ionsincertaincascs-wherethe
Ccntral Government is satisfied thatthe operation of-
(l) *y -fo ,,a. or decrned to havc becn made under the All

India Services Act, 195l (61 of l95l)' or

(ii) -y;g,tl"tit-' t'at *det tty such rules' regulatfury the

*"aitii* of ,.rrri.. of pcrsons appointod to an All India

sb*;*r.* rmd,e tardsnip in any particular 
"use, 

it may,

, by;;;dirp** with or reior the requirements of that nrle

o''"*t*io,'asthecasemaybc,tosuchextcntandsubjoctto
sucn-orccetions and conditions as it may consider necessary

for dealini with tbc case in a jtst and equitable nanner.

6. Leamed cormsel for the applicant drawing my attention to the letter

dat€d 6.6.2002 ofR-l has conteodod that they have in exc'rcise of their power

rmdcr the Rule quotod above aod aftcr duc consid€ration of the reprcsentation

of thc applicant have granted thc waivcr. sire it has be€n gnnted in exercise

of lcggl power, R-2 could not have takeo any objection theret'o but should

have complisd wi6 the decision of R-l md release the.pensionary benefits

ueating the date of retiremcnt as 3.3.2f}02. While the legal position is

abundantly clcar, leamod counsel bas also referred to the judgement of the

suprcme court in Mrdushnee Pethrk vr. Alsem Indurtrid Development

Cotan.Ltd.(2000)Tscc3g0inwtrichinasomewlratsimilarcaseof
allegation of indulgence in political activiti$, the supreme cotrt has held

tt|at the petitioner therein was entitled to the relief of being treated to have

,J**i, rctired from the darc of her applic*ion for voluntary r€tirement
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ard has granted her all,retirement benefits, since the employee has satisfied

it ,U" conditions precedent rurder the Scheme for voluntary retirement' In the

caseinhand,thecourrselhasstrbmifiedttrattheapplicantfulfilledallthe

conditions for seeking voluntary retirement and had explained the compelling

circumstances as well as prolonged illness of his wife duly supported by

r€portsfromtheHospitalconcerned.HehascontendedthattheactionofR-2

thereforeiswhollyrrnjrrstifie4illegalandarbiraryandthereforepleadedthat

theoAbeallowedandR-2bedir€ctedtoreleasetheretirementbenefits

treatingthedateofrclirementas13.3.2002withintcrestthereonforthe

delayed PaYment. xotCtt)|,
7. 

- 
*** counsel for ths responaeiil-has'supporteo the claim of the

applicant and has stated that R'2 should have compliea wrtlff |i"t"i
conveyed to them uaaiving the requirement of ttree mon\""I 

Tu
ixtended the retirement benefits to the applicant accordingly' He has fi[ther

rciteratedthatR.linexerciseofthepowerconferreduponthemunderRule

3(supra)haverightlytakenintoconsiderationtherepresentationofthe

applicantandafierobjectiveassesgnentofthebackgroundandvarious

Judicialdecisionsgradt4himwaiverandthisdecisioncannotbeignoredor

disobeyed bY R'2.

8. R-2 however have conrcsted the OA' Counsel for R-2 has submitted

ttrat R-l had originallY taken a right decision not to grant waiver of the

rnandatorY Period of three months after consulting R-2 which was conveyed

to the aPPlicant vide their btrcr dated 7.5.2@2. He has contended that R-2

'was not consulted wlren the representation of the applicant was taken up for

rreconsideration in bY R-l and therefore R-l had gone beyond the ambit of the

Rules to take a view contrarY to thcir earlier decision' This was necessary

since the applicant was an employee of R-2. The counsel has firther argued

that the applicant at the time of his r€quest dat€d 13.3.2002 seeking voluntary

retLcment has not meRtioned anything wittt regard to the illness of his wife or

her medical tneatmeni but bas only made a refercnce to them in arimProPer

manner in his subseqtent representation beforc R-l which is an after-thought'

Since the aPPlicant 'was due for suPerannuation on 31.10.2002, R-2 has

therefore rightlY advised AG, Haryana to glve him necessary retirement

benefits accordinglY.

g, I have considrered the arguments advanced by the leamed counsel for

the parties.

lO. I find it a pecrrliar dispute in which when a Government servant has

sought voluntary retlrement'after puning in 33 years of service and still the

$ri" Oor"*r"nt ls not willing to consider his request for voluntary
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letitgnentWhitetbeapplicanthassoug[ttobevoluntarilyretiredw.e.f.

13.32002,R'2hasbeminsistingtbathebasletfudon3l'10'2002'Ashas

beenrightlyPointedoutbythelearncdcounselfortheapplicarrtandasalso

been submitted by the leamed cormsel for R-1, pow€r o relan the Rules and

regulatioos squarely vests with the Cental GoveromenL Since the

GovernmentoflndiainexergiseofthisPou,erhasrelocedthemandatory

voluntaryretirementrequirementoftbreEmonthsnotice,thercisabsolutely

nogrourrdforR.2tohaveanyreservationorobjoctiontotbeabovedecision

ofR.l.Infactanyobjectionthereinwillbeagrosttviolationofthemandatory

powervestedwiththeGovernmentoflrrdiaTheargumentadvancedbythe

leamedcorrnselforR.2istotallyrrnacceptableandnottenable.Frrrtlrdrmore,I

notice that R-2 in their reply have not $ated as how they intelrd to tneat the

pedd from the date of retirement i'e' 13'3'2002 util 3l'10'20f,2' if

accordingtothemtheapplicantwastoretirefrom3l.10.2002.Itisratrcr

sfiangethattheGovernme,lrtofl{a4anashouldberaisinganyobjectiontothe

rcoonsidcration by thc Govcrnment of Indiq which is fully within its

competcDce. The plea of applicant notilav'mg psoduced medical certificate at

treinitialstagealsowillhavenobearingatthispointoftimeasR.latthe

time of reconsideration of the case must bave taken all the facts and

circumstarrcesintoaccotmtbeforedeliveringthcirdecisiontogranthimthe

waiver..ThisplcaofthecounselforR.2thercforehastofailandis
amordi4lY rejectcd"

ll.IrlnderthecircrrmstanceqlallowthisoA,setasideandquashboththe

impugnedorders.IfirtbcrdilEgtR-2toreleaseallttrepe,nsionarybenefitsto

theapplicantreatingttredateofretirementas13.3.2002,alongwithinterest

@y/operaillum.Trrisexerciscshallbecompletcdwithinaperiodofthree
monthsfromthedateofreceiptofacopyofthisorder.Nocosts.

oA23412003

12.Attheoutset,learnedcorrnselforR.lhasraiscdprelimirraryobjection

tbattbisoAisnotmaintainable.HehassubmittcdthatthisoAhasbeen

filedbyShriRD.Sheokan4specialsecretarytotheGovernmentofHaryalu'
potitical & services pegartment on behalf of Statc of tlaryana Thus the

applicarrtinthiscaseisthestateofHaryanaandUnionoflndiahasbeen

madetheprimeRespondentAccordingtothelearnedcorrnsel,sincethe

StatcofHaryaoaisnotaPefitoninscrvice,provisionsofSection19of

AdrrinistrativeTribunatAct,lgS5cannotbeinvokedurrdertheATAct'

lgss.ItisonlyaCentralGovcrnnent.servant,whoscserrliceinterestsare

affecte{ can file an OA beforc this Tribrural' Since the applicant' who has

J"r, this application on bchalf of Goveroment of Haryana, has no scrvice
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interestofhisowruitwillnotbemaintainable.IftheSuteofHaryanaisto

be the applicant, any dispute uising between the State of Haryana and Central

Governmenthas.tobeadjudicatedinaccordancegiththeprovisions

contrained in the Constitution of lndia I quite agler' with the

argument/conrcntionofthelearnedcounselforR.landholdthatthisoAis

nolt maintainable and the same is accordingty di$nissed'

13. I-et a copy of this order be placed in both OA files'

(S.KP
Membe(A)
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