
1) 
Central Administrative Tribunal 

Principal Bench 

OA No. 2328 of 2003 

New Delhi, this the 
b"- 

day of August, 2004 

Hon'ble Shri V.K. Majotra, Vice Chairman (A) 
Hon'ble Shri Shanker Raju, Member (J) 

Shri China!, Aged 54 years, 
Working as Fitter Grade-I 
J.O.W. Estati Nizamuddin, 
New Delhi in the office of the 
Divisional Railway Manager, 
Northern Railway, State Entry Road, 
New Delhi. 
And resident of 
C-24, Railway Colony, 
Lajpat Nagar, New Delhi - 110 024. 

It 
(By Advocate: Shri R.R. Ahiawat) 

.Applicant 

-versus- 

10 

Union of India through 
General manager, 
Northern Railway, 
Baroda House, 
New Delhi-1 10 00 1. 

2. 	The Divisional Railway Manager, 
Northern Railway, State Entty Road, 
New Delhi - 110001. 

(By Advocate: Shri M.S. Anwar proxy for Shri A.K. Shukla) 

ORDER (o&4L). 

By Mr. Shanker Raju, Member (J): 

Respondents 

Applicant assails respondents' order dated 3.4.2003 with the following reliefs: 

The Hon'ble Tribunal may be pleased to direct the respondents to 
give benefit of promotion to the applicant as Fitter MCM Grade 
from the date of promotions of his juniors w.e.f. 5.5.1996, with all 
consequential benefits including arrears, seniority etc. keeping in 
view the judgment of this Hon'ble Tribunal in the similar & 
identical case of Sh. Ram Karan and others. 

The Hon'ble Tribunal may be pleased to direct the respondents to 
make the payment of arrears of pay and allowances to the applicant 
from the date of his retrospective notional promotion as Skilled 
Fitter Grade-I 01.03.1993, keeping in view of the judgment of the 
similar and identical cases. 

The Hon'ble Tribunal may be pleased to direct the respondents to.  
pay the Interest on the arrears @ 18% as per judgmentprders. of 
this Hon'ble Tribunal in many similar & identical such cases. 
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(iv) The Hon'ble Tribunal may be pleased to pass any other/others

order as may doem fit and prop€r in the lights of the facts and

circumstances of the case.

The cost of the application may kindly also be awarded as the

applicant to being deprived from his legal rights of promotions by
the respondents.

2. Applicant was appointed as Works Khalasi on4.3.1962 and promoted as Skilled

Fitter Grade III w.e.f. 25.7.1981. Applicant wlro was considered for promotion in the

general category, in fact belongs to SC category and entry to this effect had been made in

his record in the year 1991.

3. B€irg aggrievd seeking promotion Aom the date of his junior, applicant had

earlier appnoached this Tribunal by filing O.A. No. 1982nW0, which was disposed of by

an order dai€d 10.07.2001 with a direstion to take a decision on the representation of the

applicant

4. In compliance thereof the applicant's promotiog on proforma basis in Crrade-Il

and Crrade-I, had been antedated from 15.7.1990 and 1.3.1993 without any actual

benefits.

5. The aforesaid decision led to filing of OA No.2719D002, ufrich was disposed of

on 28.10.2002 with a direction to dispose of applicant's rcpresentation. By an order datod

3.4.2Ui,3 denial of actual benefits as per FR l7(l) gives rise to the present OA.

6. Ifirned counsel of applicant stat€s that the applicant's stahs of Scheduled Caste

has nothing to do with his notional promotion as his carrc was to be compared with that of

his irnmediare junior in general category, namely, Kanahiya LatXhe d€nial of promotion

is attibutable to the respondents and by non-promotion at due dates has prevented the

applicant ftom shouldering higher responsibilities of the post Hence, he cannot be

deprived ofthe actual benefits.

7. The following cases have been relied upon to substantiate the claim:

(i) Union of Indievs.IcV.JenekiremenrAlR 1991 S(Ipl0.

(ii) Strto of Andhra Pradeoh vr. ICV.L. Nar:simeh, lD4(4)SCCl81

8. On the other han{ respondents' counsel veheme,ntly opposed the contentions.

According to the respondents, as the applicant had not shoulderpd higher responsibilities

on the post on notional promotioq deNfal of pay and allowances, is jnstifiable under FR

l7(l).
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g. We have carefully considerpd the rival contentions of the parties and perused the

material onrecord.

10. It is tits law that if promotion has b€€n illegally and without any justification is

d€nied at an appropriate stage ufien it was due brt grantod reuospectiveln flow of

consequential benefits is natural.

11. The Apex court in ICVJenrHnmrn (sunrr) has observed as under:

*The normal rule of 'no work no poy' is not
applicable to such cas€s where the employees
althoqh he is willing to work is kept away from
work by the arthorities for not fault of his. This
is not a case uiherc the e'mployoe r€mains a$ray

from work for his own reasons, although the
wort is offered to him. It is for his reason that
FR-l(l) will also be inapplicable to zuch
cases."

12. In EEfa!@lEfE the Apex Court has observed as tmder:

*In normal cirsumstanccs where retrospective
promotions arp effecte{ dl benefits following
therefr,om, including monitoring benefits must
be extended to an officer ufro has been denied
promotion earlier.'

13. In 1982 (l) SLR 453, Ifaranataka High

Court made the following obseivations:

*If a Civil servant was denied promotion as

Foper time, he was not entitled to arrears of
salary on the glormd that he did not shouldsr the
duties and responsibilities of the higher post. In
my view, the denial of anears of salary to the
petitioner can be zupported. The petitioner had a
right to be considerpd for promotion on the date
wlren it was duc in view of the right to equatrty
generatod under Article 14 of the constihrtion
and right to equal opporhrnity in matters relating
to employment guaranteed rmder Article 16(l)
of the Constitution The said valuable rights
gene,rated by the Constitution cannot be denied
in the first instance and thereby deny the civil
seryant the opportmity to render service in the
higher post and su@uently make it a grormd
for justifring the anears of salary even after
according retrospective promotioq at some
parcntoftime later.

14. If one has regard to the abovg admittedly the applicant's jrmior in general

category, nanrely, tcananaiya [al, had been promoted in Grade tr and Crrade I at the due

time but the case of the applicant was not considered by the respondents. The applicant

was otherwise eligible and there was nothing adverse against him. Denial of promotion
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dge a the relevant point of time has prejrdicod him. [Iad the applicant been offered the

promotion, he would have certainly shouldered the higher responsibilities. Accordingly,

the illegal astion of the respondents has kept offthe applicant and p,revented him from

shouldering higher responsibilities, which is attributed to the respondents and the

applicant has no role to pay in it. Therefore, the application of FR l(l) is misoonceived.

15. Accordingln O.A. is allowed. The impr4ned order is quashed. Respondents are

directed to accord to the applicant actual benefits including pay and allowances i.e.

ditrerence in Grade II as well as Grade I ftom the date of notional promotion till the date

of shouldering the higher responsibilities. Applicant sball also be considered in

accordanc€ with rules if his junior is promoted for the post of Fitter MCM. However, the

applicant shall not be entitled to the interest as claimed by him. No costs.
(

s W Vw
(ShenkerReiu)
Membor(J)
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