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CTNTRAL N)MINIS'IRATIVE TRIBIINAL
PNNCIPALBDNCE

OA No.2293l2m3
MA Nol95tllfitl

New Delhi this the df", of August, 2ou.
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HON',BLE MR SHANKER RA.trU, MEMBER (J)

Mn RS. Duggrl'
Er-Incomc Tu Ofticcr
Undcr Commlscioner of Income Te&
Meenrt end
R/o I!317, Shlr0i Ntglr,
Mccrut

(Applicant in person)

-Versus-

Union of India through:

The Secraary-Finance,
Department of Revenue,
North Block,
New Delhi.

The Chairmaq
Central Board of Direct Tores,
North Bloch
New Delhi.

The Commissioner of Income Tar
Aayakar Bhawan,
Meerut.

The Zonal Accounts Officer,
Zorpil Accounts Office,
Aayakar Bhawan,
Meerut.
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-Applicant

-Respondotts
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@y Advocate Shri V.P. Uppal)

ORDER

Applicant appearing in person has prayed forthe follorving relie,fs:

'8.lThat lqis Hon'bh Trihtml may be graciously pleased

to direct the respondents to pay an amount of Rs.24,8004t
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(

a.

approximately againsc TA & DA which amount is

admissible to the applicant as psr the permission granted

by the competent urthority for traveling by car and also

as per rules as contsinod in FR & SR

8.2 That this Hon'ble Tribtrnal lmy be further pleased to
direct the respondents to pay interest also on the TA &
DA @ l2P/o per ailnrm from the date when the aforesaid

amount was dtre till the dte of acnral prymertt.

8.3 That any other or further as this Hon'ble Tribunal may

deenr nt and proper under the facts and circumstances of
the @se."

2. Applicant who rctirod on zuperamnration as Grotrp 'B' Income Tor

Officer (ITO) on 31.10.1996 was serrrod prior to his superannuation a

memorandum for a rnajor Pqtalty.

3. As number of documeots were listed in urp,port of the chargeslreeq were

required to be inspoctod by applicant in the offioe of Presenting Officer at

Gtraziabad.

4. The Comnrissioner of Income Tur (CIT), Meenrt vide several orders

issred from tirre to tfune under SR 3l p€rmincd apelicad to travel for inspection

of docunrents by his orf,n car. Aooordingty, in prsraooe thereof ll visits had

been made by applicant to Mqgt for inspo6itn ofthe documcots.

5. The Inquiry (IO) ftod the date for figther proceodings in the

inquyy of recording wideoce d New Ddhi and spplicant attqded the inquiry on

nine occasions. He was issued certiftates by the Presenting Officer for

inspection and attending the disciplinary proceoditrys-

6. Applicant used to s€od his trills for paymt of TA/DA to the CIT. The

Zowl Accounts Officer has obiected to tlrc prymcil of the smout and raised

objections, which were clarifiod by applfuam and vitle his final objection dated

17.l2.g8 agreed to pay an arxxmt of Rs.15,264l- instcad ofthe clafud amqmt of

Rg.24,8OO/-. Ultfunatdy a @ue for Rs.7,084/- was tenderod to applicant which

was represented but not responded to.
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7. Applicant preferrod 0A-1866/2003 for quashing the disciplinary

proceedings and for paypcot of amgil of TA/DA ufiich was disposed of on

30.7.2003 with a diroction to rcspood€ots to dispose of the repres€ntation of

applicant and with rqard to claim of TA/DA libaty was accorded to applicant to

fle a separate ap,plication Hence the prescot OA

8. Applicant appcars in pcrson ad ooilco& by plaring reliance upon the

decision of the Apo( Cotrrt in ltl/r Motilrl hderpt Srgrr Milb Co Ltd v.

Stete of U.P. & CIlrcrs, AIR 1979 SC 621 contcods thA the respordents are

estopped by the doctrioc of equitable cstoppcf as onoe th€ AO and ZO have

approved the bill of Rs.l5,00U- in favour of applicant thco calculdiog any other

amount would not be ssnainable.

g. Applicant furth€r st8tes thd nothirg in SR 3l precludes grant of road

mileage to evem a retired goveruneot s€rirad u,hich wotrld be calculated at the

rate of Rs.8/-. orrce tbe Head of Department, u,ho is CIT lus allowed post fact,

which is after unAerhtins the jorrney the sare camot be questiorcd.

lO. Applicant firthcr strt6 thd thc bill of Rs.7,084/- was prepared without

information to applicaot aod by rcaorting to SR 148 it is stdcd that the TA for

retired government scvatrt under instructioo-f for dt€oding departmsltal

proceoding is governod rmder SR 153-A and rmder SR-153-A a govemment

servant under srspension is allowed TA asjorrey on ttrr.

ll. Applicant further oortcnds that thc full rate of road mileage is to be

allowed if public interest is irvolvc4 u,hich has bsl considered by the

compet€nt ruthority, i.e., HOD as pcr SR 146A . Thc provision does not show

any thing about any restriction and was issrd on 18.ll.6l, the restriction is on

the analogy of SR t54 (6) (2) u,hich is rct in aooondance with the provision.

12. It is contcmdcd tlrf for p€rusal ofthe documentsOM datcd 5.3.87 restricts

it to rail fare. The bill preparod does rrct have any reference to the journey from
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railway station and back and from railnay station to the place of destination for

inquiry. Distance is also not dburcd.

13. By producing Indian Raihny Tirne Table briogitry in fares it is contended

that the fare allowed is much mre wlrm has bqt calculated in thc case of

applicant.

14. On the otlrcr han( respondems'cormsd vehemeotly oppos€d the

contentions and Sh. V.P. Uppal, learned counsel by resorting to SR-l, the

Preanrble contemds that $pplcmiltsry rules apply only to gov€rnmclrt s€rvart

unless otherwise opressty ststGd. By resortfurg to SR 3l-A it is *ated that the

same has no applicaion in case of a reirod govcrilrent seryant and the

requirement for grant of sarrtion in srclr a case is a reasoned order passed by the

compctent authority rooording thos€ spochl reunns. It is furtlrer ststed that

permission to undergo txaioi4g is to be takeo before hand wlrereas the sanction as

granted by the CIT is post frcto.

15. Learned counscl for rcspondeots $ates tlut the only provision which deals

with TAIDA to a rAired government s€rvant on his dtcttding departmefital

inqury as well as attdfuig iquiry br inspoction of the documemts is concerned,

is governed under SR 154, fur*ruction (6) (a) and O) and for penrsal of documents

three days DA along with to and fro rail frre as pennitted as p€r the status of the

retired govemmernt scrvant is permissible ad for dtcndiry departmeotal inquiry

allowances on the shortest route dcclarcd for the purposes of LTC, the place of

inquiry and back is to aocordod which would be to and fro jqrney of rail. In the

aforesaid conspcctus it is satd that once the amount has b€m rightly calculated

and cornes to Rs.7O84l- s'lrich apelicurt was t€od€rGd but retrrsed to have taken.

16. Ifarned connsel for respondents Sh. V.P Uppal contends that the matter

(
t was consnrltod ttrorgh department of Elpordinrre and as per the advice the case
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was found oovered under SR 154(6), Governmemt of India's insructions sanction

ofjourney by own car is rct pcrmissiblc.

17. On careful consideration of the rival contentions of the parties it is

pertinent to reproduce insructftm 6 figuri4g in SR 154:

*(6) T.A to reired Government servant.{a) For

attending departmental €nquiry against him.-A retired Central

Government s€rvart requird to dtcnd departmental enquiry

in*ituted against him may be allowod trsvdli4g allowance as

on tour by the slrortest roqte for tlre jolney in connection with
the enquiry from his 'home town'(declared as strch for the

purposes of thc Leave Travel Concession to Central

bovernment scn ants) to the ptace of qtquiry and back.

Altenratively, in case the person concerned has taken up

residence after rairement at a place other than his his 'home

town', he mry be allowed traveling allowance for jorneys
from srch place of resideoce to the plae of eoquiry aod back.

The place of residence means the place for which post-

retirement traveling allowance claim was drawn or the place

(Bank/Treasury) from u,hich peosion is being drau'n.

However, if at thc time of receipt of srmrong the rctired

Crovennnent scrvant is at a place different from his 'home

town'or place of residemce, the traveling allowance should be

restficted to the slrorter of the trro jorneys baween that place

to the place of enquiry and the'home town/place of residemce

to the place ofenquiry.
The travelling allowance shall be regulated in accordance

with the pay of the post hdd by the retircd gov€flmert servant

immediately prior to retitrenrent.

No advance of traveling allowance thoul{ however, be

paid in connection with srch journeys.

[G.I., M.F., U.O. Note 3221-E, IV (8)61, datd the 206

November, l96U

(b) For perusal of documents.-It has been decidcd that rairod
Government servads may be allowed Travdling Allowance as

on tour, including daily allowance for halts (restricted to a

marimum of thnee days only), for uldertaking journeys to
outstations for perusat of ofrcial documents in preparatioo of
their defence against disciplimry prooecdings in*ituted against

them. The T.A claims in zuch cases will be restricted to one

to and fro rail farg in respect of one zuch case, by the class to
which the rAired Crovernment s€nut was entitlod

immediately prior to r€tircfiteot, by the $ortest route between

the place of resideooddechred place of residemce up to which

(^
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retir€rnent T.A has been availed oflplace from where the
journey lus acua[y bcqt p€rformed and the place where the

documents are kep,t, whichevcr is less and daily allowance will
be admissible as indicated above. The grutt of Travelling
Allowance will also be srbject to the condition that the

inquiring officer certifies that the official records to be

consulted are relwar[ and essemid for the preparation of the

defence statement.

(2) These orders take effect from the dme ofissnre.

(3) [G.I., M.F., O.M. No.l90ll/l/86E.IV, datod the 56 Marcb

1987."

18. As regards applicaibility of SR 31, it is made clear in SR-l that these

zupplementary rules are applicable to only govemmcfit srvants and there is no

reference to the rdired gov€mmcot scfvail. Acoordilryly, for want of any other

orpressod provision SR 3l would have no application in case of a retired

goveriln€nt senrant full road mileage is to be allowod with the condition

precedent of public interes. I do not find any public interes involved in

attanding departmental inquiry by a rairod gov€rilnant servad or inspection of

documents. Moreover the samions given by tlre sompeteot authority were post

fact which should have ba pcrrdttd be,fore hand urd also for want of spedal

reasons the same are no sanctioru for road mileage. Applicant was not entitled

for any road mileage.

19. As rqgrds applietion of TAIDA to retircd goverrunent servants for

attending inquiries SR 154 spoanca$ providcs to a raired govcrrunent s€nant

TA/DA when attendiry inquiries and on jorrey undertaken to peruse documents.

fire same is to be treatcd as LTC and to aod fro rail frre is adnrissible as per the

category and class of the rdirod government scrvant. For perusal of documents

ma,ximum throe days' DA and stay is allowed but the travding allowarrce would

be on the basis of one to and fro rail frre in thc p€rrnitted class. As applicant is a

gazetted 'B'officer rightly gitco * lC tail frre, uthich to my considered opinion

('
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has b€en rightly calcutsted Es per the prwdent hre of to and fro journey and has

been arrived at Rs.7084/-.

20. As regards AO aod ZO preparation of tills to the tune of Rs.15,000/- and

entitlement of applicant and the mtcotioo prt-forth by applicam of promissory

estoppel are aonoernoq it is tite hw thd esoppd cannot act agsinst the statutory

rules. If the amount arrivd d by ths AO and T.Oiswhd has boelr furyermissible

in zupplementary rule no b€ocfit can flow ftom it.

21. Accordingly, calculdions aniv€d d k.7O84A is the entitlement of

applicant to which hc should r€adity acccpt.

22. With this, fitrdi4g OA bc3eft of merit the same is dismissed. No costs.

S Prl'
(SHANKER dAJrr)

METUBER (r)

'San.'
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