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CEIITRAL ADEMSf,RATIITE TRIBI'IIAL
PRITCIPAL BEIICH

OAf,o.%24tDl2(c[Jg^

New Delhi this *. 4", of october ,2@4.

HOIT'BLE fR. V.IL [A^'OITRA. VICE.CHAIRIAIT IAI
HOII,BLE fR. SHAIIrER RA'U, fEfBER pl

Sabir Ali,
S/o Shri Ewaj,
Switchman,
Railway Station Mewanivada,
Distt. Najibabad, (UP). -Applicant

(By Advocate Shri G.D. Bhandari)

-Versus-

Union of India, through

The General Manager,
Northern Railway,
Baroda House,
New Delhi.

The Divl. Railway Manager,
Northern Railway,
Moradabad. -Respondents

( py Advocate Shri Rajinder Khatter) _
ORDER.

Hon'ble Shri Shonb Rajt" Manb (J):

Applicant impugns reslrcndents' order dated 24.4.2OU2,

imposing upon him reduction in the time scale for a period of live

years with postponement of future increments as well as orders

dated 28.10.20o12 and25.l.2@3 passed in appeal and rerrision.

2. Applicant who was working as Srritchman on 17.10.1994

was posted at Mewanivada Railway Station. While working as

Callman in the ollice of Contnoller he was allotted out house of

Railway Oflicers Bungalow on 5.6.89, which was possessed by

applicant. His younger brother Sh. Abid Khan working as

Khallasi due to some family circumstances applicant has sought
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permission to share the accommodation with him, which was

permitted by the competent authority.

3. Applicant on promotion was posted outside Moradabad and

has apptied for retention of accommodation. On promotion to

retain the accommodation was accorded vide respondents'letter

dated 18.5.95 and deduction was made in the name of bnother of

appticant. Vide letter dated 6.12.95, necovery was ordered of penal

rent at the rate of 15 Sq. Mtr. foom the salary of applicant. He was

transferred to Hartttata Railway Station on 5.4.96. The quarter

was cancelled in his name for unauthorized occupation and is

request for regUlarisation on his transfer back was not acceded to.

A mqior penalty chargesheet was issued for misconduct and a

punishment of removal was inflicted upon applicant, which was

allirmed on appeal and rerrision.

4. Applicant preferred 0A-767120OO, which was disposed of on

29.5.2OO1, directing respondents that applicant be re-instated and

if unauthot'lzad retention of accommodation beyond permissible

limit constitutes misconduct it shall be opened to respondents to

impose a penalty other than removal or dismissal. Accordingly,

vide impugled order a penalty of reduction in the time scale has

been imposed, gving rise to the present OA.

5. Irarned counsel for applicant Shri G.D. Bhandari, at the

outset, stated that unauthorized ocrupation of government

accommodation is not a misconduct, as such the penalty imposed

is not sustainable in law.U
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6. It is further stated that applicant has been deprived of an

opportunlty and the orders passed are non-speaking-

Z. Shri Bhaldari contended that applicant who was transferred

was permitted to retain the quarter up to 15.9.95 and on his

transfer back on 5.4.96 which is the suburban station of

Moradabad Station and as per Rules on transf,er of applicant to the

same station within one year he has a right to regUlarize the

quarter in his name on top priority.

8. It is stated that before canceling the accommodation no

show cause notice was issued and onoe the permission to share

has been granted to applicant's younger brother necovery of rent

from his salary is not sustainable.

9. It is also stated that the linding of the Enqutry OIIicer is

perverse.

10. On the other hand, respondents' counsel vehemently

opposed the contentions and stated that Rule 13 of the

Supplementary Rules regarding accommodation clearly provides

that in case of unautlorized occupation apart fnom cancelling the

accommodation and recovery of penal rent disciplinary action cart

also be taken against the railway employee for breach of conduct.

11. karned counsel stated that after 10.5.95 no direction to

share was accorded and applicant was in unauthorized occupation

without permission, as such damage rent has been recovered.\,"
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12. Irarned counsel further stated that applicant was

transferred on promotion on and was again transferred on 5.4.96

at his own request. As per the instructions stalf posted at same

station is to be given the original priority for regplarisation' As

applicarrt was tftmsferred from MB to MWE on 17.7.94 and came

back to HRH on 5.4.96 after a gap of 22 months, which is more

than one year, rule shall not aPPly.

13. It is also stated that applicant has been afforded reasonable

opportunity and the orders have been passed in accordance with

Rules and as per the directions of the Tribunal.

14. We have carefully considered the rival contentions of the

parties and perused the material on reord.

15. In the Ught of a F\rll Bench decision of this Tribunal in Shrl

Om Pretrrh v. Unloo of, lodlr t Ottccr, ATFBJ l2OO2-O3l 126,

where the reference 'as to whether unauthofizd retention of staff

quarter by a railway sewant can be the basis of the disciplinary

proceedings', was ansrered in the aflirmative. In this view of the

matter, it is no more res integra and supported by Rule 13 of the

Supplementary Rules that unauthorized occupation of Railway

quarter constitutes misconduct.

16. As regards disciplinary proceedings, it was directed by the

Tribunal that in the event unauthorized occupation is a

misconduct applicant can be proceeded against a punishment of

other than removal and dismissal be imposed.t
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t 17. We have carefully considered the record of the enquiry and

find that beyond 18.5.95 applicant has not sought extension of

permission to share the accommodation. On his txansfer he is not

entitled to retain the accommodation. Accordingly, it was rightly

cancelled as per Rule 13 of the Supplementar5r Rules. In such an

event apart from penal rent and eviction a railway servant is liable

to face disciplinary proceedings. We do not find any infirmity in

the disciplinary procedings.

18. Moreover, we have perused the findings of the enquiry olficer

and the orders passed. No procedural illegdity or infirmity has

been found to vitiate the enquiry. The punishment imposed is

proportionate to the charge.

19. As regards regularization of accommodation, as per Rules as

there has been a time gap of about 22 months between the two

transfers within the same station railway accommodation cannot

be regularised. Accordingly, finding no infirmit5r in the orders

passed, which are spealcing, we dismiss the OA, however, without

any order as to costs.
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SR^f'
(Shanker Reiu)

Member (J)
(V.K. Majotra)

Vice-Chairman(A)

'Sarl.'




