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HON',BLE SHRr S.A. SINGH, MEBER(A)

O P Nahar S/o Sh. Dev Kamn,
R/o C-5, M S Flats Tilak Lane,New Delhi

.APPLICA}IT
(BY ADV@ATE: Sh. Yogesh Sharmt)

VERSUS

l. Union oflndiatrough Sccr€tary
Oepartment of kgd Aftirs, Ministry of law aod Justice,
Shastri Bhawan, New Delhi

2. DircctorGeoeral, C€ntrrl Croverment H€altt Schcme,
Ministry of Health md Family Welfrre, Nirman Bhawan,
NewDelhi

..........RESPOI{DENTS
(BY N)VOCATE: Sh. S K Gupa)

ORDD R

BY EON'BLE SERr S.A- SINGH, MEMBER (A)

The applicant is a l*gpl Advism and Ex. Officb Additioal Socrctary

(Conveyance) in the Oeeartment of kgEl Atrair$ Ministry of Law and Justice. Applicant's

mother Smt Phooli Bai being the bGneficiary of Centnal Crovernmc,nt Health Scheme

(CGHS) was admitted in an emergency situation on the night of 8n4,2.2002 in the

narryastu Apollo Hoepital, Mdura Rooq Dclhi. She was dischargpd from me Hospitrl

on 01.3.2fi)2. The applicant pard a total amomt of Rs.43, 6E0/- to the Hoapial for

treCIhcot and roquested for oraost-frcto smction. Thc responden6 on 1132fi2 ga!rcd

this and the medical claim bill was submitted to rcspondent No. I for re-imbursement ofthe

total amomt.

2. Respondent No.l reimburscd an amount of Rs. 21,5771- q 16.4.2A02 after deducting a

snm of Rs. 22,1031-.

3. The applicant was informed frat he was only entitled to be poid at rates ap,pnovod

in OM dailGd 1E.9.1996. Aggriwd by 6is, he has filcd thG prGscnt OA sodring quashing

of OM dsfi€d 25.10.2001 as it restricts re-imbursement of medical claim to the rates

prescribcd in f996 and quashing lemer dated 27.8.2W2 rcstricting the pimhrsemeot to a

snm of Rs.22,1031- and asked for the balance amount of Rs. 22,1031- along with intcrcst

frrom 16.4.203.
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-Z-4. The main grounds of the applbant for see*ing the rclief is that rcstristing 6e

medical claim for Indraprashtha Apollo Hospital to the rates approved in 19!)6 is

discriminatory and violates Article 14 of the Constihrtion. Morcover, r€spotrdcots

tlrerrselves vide their letter of 2.8.2002 have approved new rates in 2001, applicable

Fospcctively. Their actim in rcsciaing tte applicant's ohim to rat€s of 1995 was arbitrary

and unjust Furdrcr, prescribing a higher rates for Grade 'B' Hospital as done in their OM

drtd 792OOl in co,mporison for 'A' Grade Hoepital is not mly iltogical but is also

violates article 2l of the Constitrtion. The case of the applicant is fully coverod by the

judge,mentdded t.t.20/.0I2 of tte Prinoipol Benc[ CAT in OA lsrcf2ffi2 in trG casc of

R.P. Aggarwal Vs. Union of India and Ors. The applicant also relied upon the decisions of

the Tribunal in the OA No. l3lDN2 in the case ofJrvcd Atned Vc UOI, Mihp Sh3f

Vs. Urlol of Indtr end Anr (2M VAD (Ihlhi) g29rV K Guptr Ys. UOI rnd Anr

WQ,W2, DLT 337 u/hcrcin it has bocn hcld thd petitioncrs were entitled for firll modical

ro-imbursement.

5. The rcspmdents in their cormter r€ply md dso in the onal srbmission vehemently

contosted the averments of the applicant pleading that the Governrnent of India's

instructions datsd 25.102(X)1 (Annexurc A-tr) is I pohcy instnrctim of Government of

hdia in fimncial mafrcrs and thc wisdom cannot be judicially scrutinized. In support they

citod docision of the apcr( court in the case of Sbtc of Rrr.selll Vs Scvuivrlr:r

Krnmchrrl Hltkrri Srmid (1995(2) SCC f fD rnd Sher Slngh Ys UOI (195) 6 SCC

515). The Govemmcnt is wi6in its right to r€strict m€dical claim keeping in view 6c

limit€d rcsourp,cs available to it as held by 3 Judges Bench decision in the cases of Stto of

Prnfeb Vr. Rrm Lrbhryr Bl33t (199t) 4 SCC ll7 rd S0rte of Prrlb rld On Vr.

Mohen L.l JiDdd (?,W2 SCC (Lmds) lE9). The applicant in view of above judgement

has no rightto the additional ereGoscs.

6. The instnrctions of the Governmeot of India (Ministry of Health and Family

Welfarc) dfred 2.8.2N2 (Annexurc A-7) are proseective in opemation and tterefore

applicant cannot draw any b€mefit The applicant has taken his mother for tneatnrent in

February/March 2fi)2 while the Government of Indh instnrtions were issued ot2.E.20{ff2,.

The Hon'ble Suprerne Court in the case of Trpti Mitra Vs UOI (plrccd et Arnexure R-

2) has held that these insrructions werc proepective md thus ttere was no r€ason to

challenge the order.

t

(



fr''-

7. Furtcr frcrG is no discrimination #io*oo of Articles 14 md 16 of tre

Constitution as alleged by the applicant in view of the principles of law laid down in the

case of Wrzir Sirgb, JBT Tcedcr erd Otr Vr Strtc of Eryeu (AIR f996 SC tt9).

8. The applicant is also bar€d by limitation as he challenged the Governmeot oflndia

instnrctions dat€d 21.10.2001 and fild thc applic*ion in 2003. This application is borcd

by limitcion in view of Apex court judgement in the case of Remesh Chrnd Shrme Vs

UdLD Strgh I(.Dd (JT 1999 (t) SC 2t9).

9. The respondents stated that there is no classification of Hospital as Grade A or B

under the scheine. Specialisod oommittcs tT* the Hoepitals befqc thcy re

recognised. Under the scheme, CGHS beneficiaries are allorved u€atrcot in 24 hospials as

per the OM dated 1t.9.!)5. In November 20fi), teaders were callcd for fresh rcoognizdion

of private hospials and a list of 55 recognized Hospitals was issued vide Departuent of

Heal6 OM dated 18.9.2001. naraprasma Apollo Hoepital dong with some olher

hospitals did not form part of this list, as they did not agroe to the terms and conditions of

the t€ndcr. However, vidc ordcrs datod 25.10.2001 CGHS beneficiries were given tto

bcncfit of taking treahent in th€sc hospials subject to the condition trat reimbursements

would be restrictsd as pcr Packagp Bill Rdes as giveir in the Oeputment of Heafth OM

datod 18.9.1996. Subsequently Indraprastha Apollo Hospial agreod to the terms and

conditionsoontained inthet€odcrdocumensand signedthe MOUafteruftich, thehospihl

was rccognized vide OAartment of Health OM 02.E.2002 with revised bill rates. Under

CGHS rules reimbrrsements are mrde aooording to ttG rates firrcd by 0te Ministry of

Health and Family Welfare and paynent is not as per actual charges because the

Gove,mment has limitcd rcsouruexl. The Supreme Corft in trejudgBmcnt of the Case of RL

Boggs Vs Starte of Punjab has upheld the principle of limiting the rcimbursement.

10. We have heard the comsel for tho porties and gono mron$ the documcots brought on

record. During oral submissions, the counsel for the parties forcefully pleaded their case. It is not

disput€d 6at 6c mother of the applicant was admittod in Indrryrostha Apolb Hospitrl in view of a

medical em€(gency. Subsequently respondents gtve ex post facto sanction for trearnent in that

hospitat and have rcimbursod part ofthe total bill. The short qucsim before tho Trihmal is

whether the *Package Bill Rales" approvod by the Ministry vid€ OM dded 18.9.1996 will apply or

world the applioant be entitled to rc-imhrnemt of belmoe amormt of Rs.22" 103/- or any other

snm. The ap,plicant has asked for qrushing of OM dated 25.10.2fi)l and l€ficr dated 27 .E.2003 and

reimhnsemcnt oftro bahnce amormt ofRs22, 103/-.
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ll. The pnesent contnoversy has €ruptd beause fre CGHS and tndraprasfia Apollo

Hospihl had not reached an agrcement on the revised Package Bill Rates rvten the mother

ofthe applicantwas afuifiedto the Hospital ond thc Hosp,itrl was notwillingtotneathera

the earlier Package Bill rates. Subsequently, this dispute was resolved and the Package Bill

Rates were updatod vide OM 2.820U),.

12. The judgement of State of Punjab Vs. R-L. Baggs would not come to the rescue of

the respondents for the rcunn trd in thc prcscnt case the quesio is not tb rigtt of$o

respondents to limit medical claims but the right of the applicant to be reimbursed as per

the rcvised raes.

13. It is not disputed that the mother of the applicant was tneated d the Indmprastha

Apollo Hospital in an emergemcy aod hcr teahent was appovod by m ex-post-facto

sanction. It is also not in doubt that the respondents had issued letter dated 25.10.2001

permitringtnemcrrt in Apollo Hospitrl but resficting rcimburs€m€ntstothc pockagermes

approved in OM dated 18.9.96. The result of this lefrer is that on the date on which the

mo6er of the rylicant was admittod two scts of rres odste& w, those applicoble to

hospitals that had accepted the tender conditions and two, those who had yet to accept the

t€rms. Hwever, CGHS beneficiries could avail of treahent in eithen of these llocpitals.

The short question ig then, is it conoct on the part ofthe respondents to reimburse ditrercnt

amounts for same Ueatments just bccause ttoy have nd ba ablG to come to m agr€Gmcnt

with the hospial wherc they are allowing tneatment? Clearly, this is inequitable for the

raallon that the patieot hardly has achoioe in thc mfficr in an emergeocy. Thc fact isthaton

the date the mother was admitted no agreod bill rates existed but tneatment at the hospiAl

was permitned. Resnric{ion imposed by lcilier{dod 25.10.2001 to old bill rates is then

arbitary. In view of the ex-post-facto sanction, the rates applicoble would be 6ose that

were finally agrcod to.

14. In view of the foregoing we direct tlrat the applicant be reimbursed at the bill rates

frnally ogned to with the Indrapnasma Apollo Hocpitrl by trc rrspondents. Tbe

reimbursement would be restrictod to the difference betrreen the bill rates and the amount

With tr€se directiory frc OA is disposed of.
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VICE cHAIRIvtAN (J)MEMBER
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