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CENTRAL ADMINISTRATIVE TRIBUNAL. PRINCIPAL BENCH

OA No .2195/2o,0,3

New Delhi, this the 19th day of i'lay, 2OO4

Hon'ble ShrI Kuldip Singh, l'lember (J)
Hon'ble Shrl S-K.Naik, l'lember (A)

(

Bodal Singh
4O48" Shipra Suncity, p0 Indrapr'astha
Ot. Ghaziabad, UF'

($hri A.C. Mishra, Advocate)

versugi

Union of India, through

I Secretary
M:[n" of Urban Develoonrent
Nirmarr Bhavan" New Delhi

1L Director General of Worl<s
CPWO" Nirman Blravarr
Na:tal De I lr i

3 Executive Engineer'
Ghaziabad Central Division
CPWD, Hindon" GhaziabacJ

AppI icant

Respondentri

\,

(Shri D-S. Mehandru" Advocate)

ORDER(ORAL)

Shri S-K- Naik

By virtue of the present petition, the applicant

Shri Bodal Singtr - is seel<ing the grant of higher pay

on the basis of work done by him against a higher post-

Briefly stated" the facts of the case are that while

r,lorking as a Daftry in the Office of respondent No.S' the

applicant was ordered to obtain standard forms after

placing the inclent on the stgre at Calcutta and was also

further directed to undertake the local purchase of

sLationery items after placing supply order on reputed

dealer in case of u rgency " This wor[<, 8$ per the

applicant, did not form part of the charter of duty for a

Daf try but pertained to a tlorl< Assistant - Since

respondent No.3 had entrusted him this work from
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representations for the grant of pay of a Work Assistant
ttthich has not been acceded to-

2-

d;lted

which

13.1.1- 1987

it has been,

passed by

inter' aI ia,
the Executive

to the order.

Engineer in

Counsel f or applicant has referred

s

stated as under:*

"(2) AII Standard forms shall be obtainedby the Daftry after ptacing the indent of{s,'tore Calcutta and in case any f ormurgently required, the same shalI bepurchased local ly after olacing thesupply order on r.eputed dealer...

3 - According to the counsel, the appl icant continued
to discharge this function of a hlork Asslstant urhich is a

h:lgher post than thaL of the post of a Daftry for
thirteen long years and was" therefore, legalry entltred
to the pay of the higher post, which the respondents have

denied despite his repeated representations- Irr supporL
o'f' his contention, the counsel has rel ied upon the
judgment of the Honnble Supreme Court.in JAggAOf_SiOgh v.
P-u&Leb---PsulLnafle.Ld,-ELall-aggqc.LaLlan-_&_sL[qne_ ( 2oo2 ) I
scc 26L and of the Hon'bre Allahabad High court in Lqs_Lqi

$.triKsha--Adh.LKac.L-_eLaale[ad. v - $nL--_Abanda_trqul_ibema

tr.*et"tfqeg- (cWP-1918/85) decided on B-2.1985.

4. The respondents have contested the case. At thei

outset' the counsel for respondents has raised a

preliminary objection that the application is barred by

1:[mitation inasmuch as whi le the appl icant has reti red

from service on s1-l.zoo2, the present apprication has,
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on 2A -A.2OO3 - No

explained. 0n thishils been

contends

been filed justlf ication f or the deIa5r

ground alone" the counsel

is liable to be dismissed.that ttre application

5. On lhe merifs of the casen the counsel has

contended that the claim of the applicant for higher pay

irs neither admissible nor tenable. His repreaentations

have been considered and ho has been duly informed that

the entrustment of the additional responsibilitv was in

keeping with para 9 of CFWD Hanual Volume I - In

accordance with the said Manual, the Executive Engineer

or higher authorities are authorised to entrust any other

trrork to the staff employed in the correspondence branch.

In the case of the applicant, h€ has been as]<ed to obtain

the standard forms after olacing the in<Jent from the

store at Calcutta and as and when necessary, to make

Ic.rcal purchases in case of urgency. This iso no doubt,

an addltional r'esponsibility given to the &pplicant t^rhiIe

he was posted as Daftry- But to contend that this is the

full time job of Worl< Asslstant is not correct as will bcl

apparent from the Office Order dated 15.11-1987 itself-

The counsel further contends that this Office Order on

riutrich so much reliance is being pLaced by the applicant"

has not been addressed to him- It is an order in genera.J.

'Eerms f or the proper management of the Off ice. The

applicant, therefore, cannot claim any vested legal right

accruing to him on the basis of this said order.

6. We have heard the counsel for the parties and

perused the records of the case- The claim of the

applicant is based on the extra i.tenr of work entrusted to

h:i,m relating to the placing of intend and standard forms

{
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f rom the store at Calcutta tarhich is the job of a hlork

Asslstant and not that of a Daftry. From a perusal of

the orcler dated 13 - l^1 - L9A7 passed by the Executive

Engineer, w€ notice that the same is an Offlce Order in

ge:neral terms in which the procedure for procurement of

stationery,/standard f orms. etc. f or maintenance of

accounts has been laid down. The divislon of work is not

assigned to any particular individual by name and"

therefore. as rightly argued by the counsel for

respondents, it would not give rise to any right to the

applicant; more so, when it is only one of the manv

items of work entrusted to a Work Assistant which ha.s

b<sen assigned to the applicant as por the CPWD Hanual.

The applicant has not been posted or asl<ed to off iciate

a-qainst the post of Work Assistant and, therefore, his

claim for pay of the post of Work Assistant would not be

tenable -

7.. Insof ar as the .iudgments cited by the counsel

appearing for applicant, w€ have perused the same. The

facts in the case of laqUant-giX-gh. (supra) are totally

d:lf ferent- The controversy in that case pertained to the

aFrpel lant therein having hur a dppointed as BI rd

Attendant/Hatchery Man, who had subsequently successfully

undergone the tralning of a Chick Sexer. He had also

fr.rlf illed the necessary educational qualif ication, etc.

for the post and had been engaged as I Chick Sexer- CJn

the princiole of oequal pay for equal work'n the Hon'ble

Apex Court had directed the respondents to pay the

app,ellant aE the scale of a Chicl< Sexer. The facts here

in the present case are totally different- SimiIarIy"

the judgmont of Hon'ble Allahabad High Court in EAALC
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ShiKSt14__AdhiEaC!'g__gagq (supra) wilr also nor help the

applicant as the same pertained to an Assistant Teacher.

of a primar'y school who was posted as an Assistant
Teacher in a junior high school on full time basis. The

judgment is, therefore, clearly distinguishable,

especially ln view of the argument advanced by the

counsel for respondents that the applicant h,as nevor

asked to perform the duty of a htork Assistant nor was the

full work of a Work Assistant assigned to him at any

point of time.

L
S. In the ci rcunrstances, w€ f ind that
application is devoid of any merit. It fails and

accordirrgly dismlssed without any order as to costs.

the

is

(s.K.%
l,lcrrber (A)

/sun i 1./

( ldtp sinsh)
l.lcmbcr (J)
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