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Sachtn ChauhanPres.errce: &ls. ilanlnder Acharya uith Sh.
Advocates for the appllcants.

Shri Vtjay Pandlta, Advocate for the
respondents.

Q--8.- P- E B, - -(9-o-uuB-n)

Justlce V..$. Aggarwal:-

By this common order, w€ propose to dispose

of the foLlowing Original Applloations:
(1 ) O.A.NO.2393/2003

(z) o.A. No.2l84l?ao3

( 3 ) O.A. NO.236?l ZO03

( 4 ) O. A. )fi.268012003
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z' The questl0rrs involved in t.he aforesaid

Origirral Aflpllcatic,ns are ldentlcal. Therefore, fc,r
the sake of cor,verrience, we are taking the facts f rom
original AppIication No.2 393/?oo3 1n the case of
(eoshs..do.el.--_e[C*Athsr 

_ v.
Iel:clt_-ery-sf*-pel h I S .g[her s

3' The applicants charlenge the serection for
the post c,f Nurstng Orderlles. They are b,orktng stnce
I 999' rheir grievance is that the respondents had
issued an advertlsement datec, 1 6. g ,2003 lnvitlng
applications for fllling up more than 300 posts of
Nursingr Orderlies tn differerrt Government Hospltals.
They h'6!re not cal red for. the intervlew and 

'n 
this

orocess thery were not consldered.

4. Some other facts rerould preclpitate thelssue' The apprtcants had flled 0A No. r 25 1 /?oor. rt
came up before a slnglo Bench of g11" Trlbunar. and orr
I 7. S. 2001, at the thereshold lt was dlsposed of wlth
the following directlons:

"2.. He has not shown,however, ds to how the appllcants areentl tled to be so consl dered. Therelevant Recru itment R ules have also notbeen placed on record. If junlors to theappl icarrts have been I nvlted to at tendthe intervie w, lt should have beenpossible for the appl icant to name atleast some of them. No such Junior hasbeen named bY the app licants ln the OA,The applican ts also had the obvlousoptlon of ma klrrg a representatlon ln thematter before the respo ndents. No s uchrepresenta tio n appears to have been ma de.At least, no copy of any suchrepreserr ta tion has been placed on record.Irr the event I do not flnd anyconvi rrci rrg ca se in support of theaPpI i.can ts: for' appolntments on a regularbasi s. They wi IL be entitle d, no doubt,to be con stdered

I
a

I
I
I
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for appotnt ment orr da1ly
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wage basis in future also i f therespondents ileci.de to appoint Nursingctrderli.es on daily ,"g*l'in pr"i".In.l"over 'freshers and -Jurrlors' to -fn"
afJpIlcarrts.

:J. In the aforesaidci rcums trrnces, f am i ncl ineO to take thevlew that the. ends of-justice wlIl beadequatel y met by disp,rsinn of this OA atthis ver y staqe even -ri tr,out f rruingrrolices with a tiirection to theresporrrlen ts to. r.e_errqage the a,, jt1q6ig,as Nurslrrg orderlies-oi daily ;;;;-;;;i,irr prefer.ence over their junlors,fresher s arrcl ou t.si Oers]" They arecli rected accor.dt ngl y

arc,resatl' .".JX:..o^ is

5, Thereafter,
No. 2 ArJ3 / ?00? ha d lreerr f 1 ted by

10. 7" 2003 this Tribunal had
(i i^ectinrl:

disf:osed of ln the

Orlginal Appllcatlon
the appllcants and on

disn,rsed of the sa,ne

l

a

,,7 " Therefore, I di spose of thlsOA with the rJirec.EIon ihu.t respondentsInay favr:urably constder the case c,f these[en appl icants only .for n*i nq r^uquf u.i]!taga.iirst the ,,,rvailabIe vacanc;ies, forf i.lJ .ing up the posts. for whichadve,r tisement. 
. lru* af reaJv been Issued inacc(:,i darrc* wi th rules. It also m;rdecle;:,; r.liilt tn the €Vr.p1 of suchregLllar i:,i,r f.iorr, j.rr ucco,- :ance with lawthey are only fr€ treerred as freshappoirrteei like others wf r-r would haveresftc.rncled to the adverti sement. Thlsorder is beinrg issued f<eepi nq in mirrd the:ipecial circurnstances of'the appllcantsc,nly and the fact thai.they have beenrerc,rklnq with rtre hosrrltats tor ii.i"fy-iJovears. Nc, cos Ls " 

,.

I

6. Orr behalf or the applicants, it has
(::c,rrterrded that des.pite the sald order, they had
been ccrnsiderecj. They have already served wlth
r esponden t:s r or s,il(:h a lOng tirne and even
experience has been totally ignored. So much so,
c,f thern even were not called for the lntervierd.

beerr

not

the

thei r

rnost

A
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7. Respondents have contested the Orlgi,-ralAppl i.car i6ry1s,. It has been pleaded that the appllcantsh,ere errgaged as Nurslng Orderl y for a perlod of 45day* i rr the month of June, 1999. tr,hen the e.arllercrrder tr'as passer:f by thls Trlbunal in oA r?5r /zoo1 , theap'',1ican ts were .e-engaged' Thelr' servlces h,ere belngtutiI.ised in Baba Saheb Ambedkar Hospltal (lrrcn;",BsA Hospital .) on datly rrage basts and thereaf t;;-;.i s rrr) t' derr i ed tha t subsequerr t 6 pFr lca tion b,as dr sposer,of' namely' oA ?ga3/zoo? to which we have referred toabove,

8' Respondents ptead that 1n accordance wltrrt.he d.irectiorrs in OA ZgO3/?OOZ, the case of each of.the appllcants 1s requlred t. be constdered forregular isatiorr aga i nst the vacancles. 
Anadver'tisenreri t has a lready bee. lssr-red. Respondentsp rear.J that applicant No. I dld not appl y for BSAHospital. Appl icant No. Z had applied br_rt h,as notselect.ed. App j icarrts No.3 to 7 also did not apply lnB.5A HospitaI. The crther appllcants who had applledrr,ere selec:ted. It is denled that the respondents havediscrlmirrated the app.l. tcants.

)
(

9. frr the rejoinder
reiterated that despite the pos
some of the applicarrts have no
Ihey contend that in response to
september, 200?, the appltcants

flled, it has been
ts belng avallable,
t been regularlsed.
the Advertisement of
had applled for: thepost of Nur.sing Orderlles.
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hai:: appt ied f or

.5er-'i.ces arrcl not

sai.d arrrplications,

the

with
'Ehey

t81
post under 0irector, Hea1.ili

BSA l{ospital and rjesplte the
have not been coftsi dered.

10. I'tre pr.tnciple tn Iaw is not 1n clispute.
A person does not have a righ'E to be appointed but
cert'aln I v can insist tiecause he has a rlght to be
c;onsid<tt-e..,J.

il. It is true that in C)A ?AOI/ZOO?, the
direc'ti.rrs were corrfirred to the apprlcants therein but
,*ven if cert.aln other similarly sltuated persons had
rrot f i led a ,y application but had applied for the
posi...;, trr€ i-ri.€ orF the consldered opinlon that tlke a
mc,deI emplcryer, the resporrdents should not
di ffererrtiate. It is in the fitness of things that
they are treated alike when they are having simlLar
clailns and sinritar grlevance.

t Z, On behalf of E,he r espondents, i t had been
contr:nde.r,:j that -.;ome of the appllcants had not applled
i, BSA 

'rosnital. As arready polnted in the rejoinder,
ue r^,ere inf'orrrred that they applled to the post with
t iie tji r ector , Hea l th Services. Copy of the
r,:vsrtisenrent i.s ar. page 37 of the record and ls
Arrrrex,re-A5. certai posts of Nursing orderLies had
beei'r adve. ti-secr, SOfirc in BSA Hospl tal and nrore under
oirerr:tc-rr, HeaIr-r services. rn the Acjvertisement, it

'&s 
heerr crea.Iy menti<:riecr trrat orrly one application

per candi da i.e for one ct"( the l{ospi tal s wi l1 be
entertai.ned. T herefor.e, if sorre csf t.he applicar:ts
aOplied for the posts irr the 0irector, Health
.services, ttre Lr craim +ould not be rgnored merery
becLluse respontjents chose to consrder them in BsA

L

1
)

it

1V
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Hospi tal. Theref ore, it .ie ob,vio.us.. thet, the.ir rights
have not been consldered._enf,_were .belng.*dented.

13. In OA No.Ztg4/2008, the respondents have
pleaded that ln cas.e the appllcants apply ln the next
Adver t.isernerrt,, they shall. be corrsidered.

t4. At thls stage, tt has been pointed that
the persorrs h,ho have since been serected have not beerr
arrayed ars par.ttes. Sl.nce the selected persons are
rro( arrayed arrd irrterest of the third part,y accrue, it
wr:ultJ be improner to quash the selectlon.

l:,. trre can make it further clear that those
oersons who a'e considered after thev had applted and
not selected, cannot have a grlevance in thrs regard,
At trre r isk of repetitl0n, h,e may mentl0n that their
r'ight- is only fol^ consideratiorr.

I 6. Ihe plea that the apfrl icarrts were to br:
regularised, th€r sai d c.nterrtion at the threshc,Id
reo'ires to be rejectecr because regularlsatl0n can
orrly t.o be after following the due process ctf.

selec t ion .

17. No other arguments have been advanced.
. I g. For these reasons, ule dispose of the

present aoollcatl0ns hotdtng that 1n the next
Advertisemerrr.. the applicants who had applied and were
not car ied fo. the intervierrr, may apply agaln and they
shalI be corrsidered for the post of Nursing Orderlles
in accordance ,.,iq.h--^I-g!L___ __ -.-
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(s. KIruarr I
Member (A )

( V. S. Aggarwal.')
Chal rrnan
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