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:

This OA has been filed against the oder of the respondents dated thc 20t

Se,pteurber, 2(X)2 ufiereby the post of Hindi Officer and Hindi Translator have been

abolished. It has been contended by the applicant that the rcspondents could not have

abolished the said posts, as these posts arc stahrtorily required. It has also been alleged

that the same has been done arbitrarily and with malafide apinst the applicant so as to

deprive him of the berefit of promotion to thc post of Hindi Officer in t€rms of the

recommendations of tk DPC held in pursuanoe of the dircction of the Tribunal while

disposing of OA No.7l7l2fi)l on 18.1t.2001. The applicant has agud that thc said

action of the respondeirts is not sustainable in law as held by the Hon'ble Apex Court

(SCR 1974 (l) page 650).
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2. The applicant was initially appointed as a Hindi Translator in K.V.S. on21.2.1989

and was su@uently promotod as Senior Hindi Translator w.e.f 12.8.1994 on the basis of

the rpcommendations of the DPC. When the post of Hindi Officer fell vacant on

r€tircment on superannuation of the incumbent of the posf nameln Dr. C.L. Kalra on

1.6.2000, the wort looked after by the said incumbent was routod thrcugh him till such

time anoth Hindi Officer joined. A request was made by the applicant for convening a

DPIC so that he could be considered for promotion to the oid potq as he was'the only

eligible Senior Hidi Translator for such a ptomotion in terrrs of the Recnrituent Rules

obtaining at that time. While a direction was given by the Vice Chairman of the JCM

meeting held on 29.8.2W0 to consider all p€Nding cases of promotions by convening th
meeting of the DPC latest by the 3ltt Octobcr, 2000, the respondents did not show any

response to his claim for promotion to the post of Hindi Officer. The applicant has also

made a reference to his having been denied the scale of pay allowed to the Se,lrior Hindi

Translators worting in other autonomous organizationdsubordinate offices of the

Government. He wag thercforc, conshained in having filed an OA before this Tribunal.

The said OA" namely, OA No.7l7l2001 was disposd of by the Tribunal on 8.11.2001

whereby directions were given to th€ KVS to hold a meeting of the DPC to consider the

case of the applicalrt for promotion to the post of Hindi Officer in accordanoe with the

Rccruitm€nt Rules issued vide Memo dated 6.7.19U. The Tribunal, howey€tr, dit€stcd

that in case the applicant is found fit by thc DFC, he shall be entitled to all consequeitial

benefits in accordance with the relevant rules and instructions.

3. Srrprisingln the applicant was serted with a charge m€mo datodl0.l2.200l after

thc said direstions of the Tribunal had been given to th€ respondents. The DPC is reported

to bave been held on 28.11.2W2 in ufrich the reoomme,ndations of the DFC were kept in a

sealed sovcr on the gpund of pemdency of disciplirury proceedings institutod aginst the

applicant vide charge memo dated 10.12.2001. This led to the applicant again aperoacning

the Tribrmal vide OA No.61412002. The applicant has refered to the order recorded by

thc Tribunal ufiile issuing a notice to the respondents in ufriclu among other things, the

following obse,rvation was made:

'Respondents in order to overeach the aforesaid orders have
proceeOea to issue a charge memo (Annexure A-I) uftich pertains to
an old incident of 1993-91, ufrich incident, rmrding to the
applicanf has akeady boen enquired into in the post and has beeo
closed. Applicang in the circunstanceq by insituting the present
OA seeks orders to quash thc aforcsaid charge m€mo."

n
I

4. While disposing of the said OA the Tribmal directed the respondents as under:
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*(a) The enquiry refened to above shall be complaed within nro
months ft,om the darc of receip of a copy of this order. Noedless to
emphasizr that rylicant will co-operate md no unnoocssry
adjournments will be talcen;

(b)The petitioner would be at libcrty to take all the legal and fashtal
pleas available in law including inotdinate delay in initiating the

enquiry and otberpleas that have b€cn in the p,resent petition; aod

(c)Till such time the enquiry is not completd p,romotion to the post

of Hindi Officer shall not be effected."

5. It has been submitted by the applicant that the enquiry was completed and th
report thcr€on was zubmitted on 16.9.2Ult2. in ufiich no charge has be€n established

against him. He has also mentioned that, in fact, thcrc ar€ some adverse r€marts against

the KVS for having formulated the charge memo on the bosis of non-submission of alleged

complaint to tbe Commissioner, K.V.S.

6. It has been alleged by the applicant that the post of Hindi Officer was abolished

vide order dated 20.9.2W2 with an ulterior motive to deprive him of the promotion to the

post of Hindi Officer in terms of the rcoommendations of the DPC held in pursrunce of the

directions of fu Tribunal rmder the gprb of aocepting the rpoommedations of the E.RC.,

ufiicb as reportd had rocommendod abolition of a number of posts including the post of

Hidi Officer. It has boen contended by the applicant that thc post of Hindi Offioer could

not have been abolish€( as it is a statutory post as provided for in the Official t anguge

Act, 1963, Official tanguage Rulexr ln6 ad orders issucd thsqmder ftom time to time.

It has bcen furth€r alleged that the post of Hindi Officer as well as th post of Hindi

Transldor are requird to fulfill the constitutional obligations of the Official tanguage

Policy as laid down in thc Constitrrion as well as in the said Act/Rules/Osd€rs. A

referc,nce has also been made to the rooommendations of the Surconmiuee of the

Official Ianguage Parliamentary Committ€e in its meeting on 12.9.2N2 in nfrich

recommendations were made to fill up the post of Hitrdi Offioer on priority basis in the

KVS. The Miniptry of Human Resource Developnent also wrote to the KVS on 28.5.2003

to seird a psoposal for revival of the pos of Hindi Officer. It was made clear in th€ said

lemer that the posts are stahrtory posts and that there is no ban on creation of O.L. post In

this connection, the applicant has drawn afrention to M.HA (Deptt Of Official

language)'s O.M. No. I3035RDSAI-QAC) dat€d 22.7.20o4. Aocordingly, it has been

contended by tbe applicant that thc aryumcnt of the respondents (KVS) that the work

relating to implementation of the official langrrage policy is being caried out by the

Education Officer is rct tenable. The applicant has pointed out in pragrapn 4.20 of his

OA rhet inspite of the embargo on crpation of posts and recruiheot of staffin autonomous

organizations, a post of Superinte,oding Engin€€r was creatod to promote one Shri A.K.

Y-,.
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Saxena, thereby showing a biasod approach of the KVS against the applicant He has also

refered to an instance of a 'No Objection Ccrtificate' for attemding in an interrriew for the

post of Hindi Officer in the All India Council for Technical Education on 19.5.2003 having

not bee,lr issuod 1s him, thereby depriving him of an op,portunity for appoinrent as Hindi

Officer in some other autonomous organisation to prove his point that the respondents

were biased against him. References have been made to his earlier applications in this

regard having not been foruaded by them. In any case, the p€s€nt application is based

on the premise that the post of Hindi Officer is a stahrtory post ad could not have been

abolished. The astion of the respondents, thereforp, in abolishing the said post, according

to him, is totally unjusified. In this rcgarq the applicant has also drawn attention to the

provisions relating to creation of posts for the work relating to official language, criteria

for minimum number of posts, standand, duties of officers and ratio of Hindi

TypistJstenographers, in which, among other thinge, it has been providod that for

Attached/Subordinate Offioes having hundred or mor€ ninisterial employees, one Hindi

Officer (Assista!il Director (O.L.)) shall be provided. It is thus observed that the number

of post of Hindi Officer is basd on the number of ministerial errployoes in an organisation

and not on work mcasurcment basis. Similar provisions exist for other categories of

official languageposts.

?. The respondents, in their reply, however, have referred to the rpcommedations of

the Expenditure Reforms Commission in respect of arsonomous organizations and in

pursuance of ufiich 26 posts were abolished. These also include the posts of Hindi Officer

ad Hindi Translafior. They have not commented on the constitutional requircment in

regard to Hindi Officers' posts. They have also denied any bias or malafide having been

shown towads the applicant. orr the question of the scale of pay of Rs.550-9000 bcing

allou,ed kin the case of Senior Hindi Translrrtor in the KVS, they bave zubmitted that the

matt€r had been reffi to the Ministry of H.RD. ad their decision was awaitod.

Referring to the decisions of the Tribrmal in OA No.61412002, and also the earlier OA

No.7l7l2001, the respondelrts have submitted that the direstions of the Trihmal would

show that there was no malafide or bias against the ap,plicant. Th meeting of the DPC,

according to them, was held on 28.11.20ff2 in compliance with the directions of the

Tribunal in OA No.7l7l2ffi1 and the recommendations of the DPC were kept in a sealed

@ver in view of the disciplinary proceedings conte,mplatod against him which was th
subject matter of dispute in OA No.61412002. They have deferded their action to have

cr€at€d a post of Superintendenting of Engineer on the basis of th requirenrent in regard to

constrnction of buildings for KVS as explaid in their reply to paragraets 4.19 ad 4.20

of the OA. In rcgad to the allegdion of the applicant that his applications for appointment

to the post of Hindi Officer outside tbe KVS werp not forwarde4 the respondents have
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taken a view that necessary decisions in this r€gad werc taken by the competent ailhority

and that such matters canrct be agitateq as it is a matter of policy.

8. The applicant has taken us through the rejoinder that has been filed by him in

ufuich he has again focused on tbe constitutional aspect of the posts of Hindi Offioer md

Hindi Translator and the same being stahrtory in nature. He has also pointed ottr that the

Official Ianguage Policy is to be implemented by properly qualified personrel like Hindi

Officer and others and not by other officers like Education Officer, etc. In zupport of his

claim that the statutorily required posts cannot be abolishe{ the applicant has referred to

the docisions of tlre Hon'ble Supreure Court in U.T. - Chudigert rDd Othcrs vs. Attrr
Sing[ end OtLcrs QW2 (10) Supreme Court Cases 432) n ufiich it has bccn hcld that

though qeation and abolition of the posts lies within the domain of the executive, but in

view of the statutory requirement, crpation of a post of Block Dwelopment and Panchayat

Officer was must so that the incumbeirt oould disclrarge his stahrtory duties. The ryplicant

has, aocordingly argued that, as per the Official Iangrrage Policy of the Union of India, il
is necessary to have a post of llindi Officer to perform its constitrfional obligation and

other statutory requircm€Nil and, thereforc, the same could not have baen abolish€d by the

KVS, particularly after haying gven an assunnc€ to the Parliamentary Committee to fill

the post It has also been argued by the applicant thag while rccommendations for his

promotion to the post of llindi Officer had beeo kqt in a sealed cov€r by the DPC, on his

exoner:ation of the charge, there was no alternative before the rcspondents brtr to open the

sealed qov€r and to promote him; to avoid such a situation, they abolishod the post itself

without caring to see that the post was a statutory one and could not have bcen aboliSed.

A ref€rcnce has also been made to ufiat has been held by the Hon'ble Sqrerne Court that

with-holding of promotion, stagnation in-service for rmduly long pcriod without aveirue of

promotion is not in th interest of administration.

9. On consideration of the rival contentions of the parties, it is thus observed thet the

ap,plicant nas the only pemon in the KVS eligible for promotion to the post of Hindi

Officer. Eve,n if it is aooeptod that the respondents have no malafide or bias against the

applicanf it is difficult to acc€pt the positioa that he could not have been promotod to the

said post after th €oquiry as instituted against him had been completed and he had been

exonerated of the charges levelled against him and his case had alrcady been oonsidered by

the DPC and the rccommedations in his case had been kept in scaled eovcr. It remains a

myst€ry ufiether the respondeirts had no alternative, but to abolish the post of Hindi

Officer whn there werc instructions that the post of llindi Offioer aod other posts werc

required for implemeoting the Official tan$age Policy as laid doum in the Consitrilion

and also in the Official tanguage Act, 1963 and RuleJonders made/issuod tls€uoder. It

is also not soen in the written submissions as filed by the r€spond€nts whether they1 \ff-'
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considered the question of not abolishing the post of Hindi Officer in the light of the

statutory naturc of the post of Hindi Officer and whalrer they made any referere in this

regard to the authorities concemed ufiile ud€rtaking an exercise for abolishing various

posts in pu$nance of the recornrnendations of the Expenditure Reforms Commission

Their having shown inability in this r€gard without making any reference to efforts, if any,

to soe that the said post is not abolishe( as it was the single post for the entire KVS in the

country, is not at all convincing. Keeping in view ttre fact that one post of Hindi Officer is

required for an organization having hundred or morc ministerial employees, to argue that

the said post was not required for a large organization like the KVS employing several

hundreds of ernployees, is again quite baffling. It is also quite irrational to make a

statement that forwarding of applications for appoinment to posts of Hindi Officer outside

the KVS in the case of the applicant cannot be agitatoq as it is decided by the competent

authorities. It is known to the KVS that the post of llindi Officer is the only post in the

orgafzation to which Senior Hindi Translator could have looked forward to for an

opening. In order to avoid stagnation and also keeping in view the obserrrations of the

Hon'ble Apex Court in the mattetr, as ref€r€d to hreinabove it was nccessary that the post

was kept alive to provide promotion to the only claimant for the post in th€ Organisation.

Model erployers could not have closed their eyes to having a healthy carcer prospects for

their employees. Again, coming to the question of scale of pay as aheady granted to

Senior Hindi Translators in other Organizations of the Governmeirt and the same not being

made available to the applicant for the r€ason that the mattsr has bcen refenod to the

Minis'try of H.R.D. for a decisiorU it is difficult to und€rstand the samewlren the said scale

has already been adopted by dl the Organizations of the Government; it is possible that the

matter has not been purued with the Ministry seriously. We thus find that there are

sufficient indications in the facts of the case as to show that thc applicant has not been

dealt with by the respondeirts fairly. Th€y have also not beeir alive to the

constitutionaUstatutory requirements in regard to Official tanguge posts. In the absence

of any fact showing the oontrary, we ar€ inclined to take a view that the respondents have

been quite unjust and unfair in deating with the subject.

10. Under these circumstances, we dispose of the OA with the following directions:-

(i) The rerpondents shall re.consider abolition of the post of Hindi Officer in

the KVS in the light of the constitutionaUstatutory requirements in this

r€gad and shall take steps to revive the same in consultation with the

competent arthorities including the Ministry of Home Atrairs (Oeeartment

ofOfficial language);

t
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(ii) After the post has ben revive{ the respondents shall, according to the

rocommedations of the DPC, extend to th applicant the benefit of

promotion to the post and will also grant him consequential benefits; and

(iii) The respondents shall also qrtend the approved scale of pay for the post of

Senior Hidi Translator to the said post in the KVS as held by the ryplicant

from the appropriate darc as already adopted in similar cas€s by other

Organizations of the Government.

ll. The above directions shall be complied with within six months ftom the date of

rcoeip of a oopy of this orrder. No costs.
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