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New Delhi this the Ist day of April, 2004

Hon’ble Shri S.K. Naik,; Member (A).

Shri Surender Pal,
‘°/o S wri Rai yat Singh,

East auka1pur, ﬁm“r Voiom,~
Delhi-110084, ‘ ... Applicant.

'{By Advccate Shri R.L. Sharma)

Versus

1. Union of India,
through the Secretary,
Ministry of Telecommunication,
Government of India,
New Delhi.

2. The Chief Post Master,
Dethi Circle, _
Meghdoot Bhawan, Link Rocad,
Mew Delhi-110 001. ’ ... Respondents.

(By Advocate Ms. Rinchen Ongmu Bhutia)

O R D E R (CRAL)

~Hon’ble Shri S5.K. Naik, Member (A).

The applicant, Shri Surender Pal, was appointed
on the post of ED as a substitute of Shri Shyam Mohan,

he regular EDDA at Gokalpuri Post Cffice, on
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daily wage basis. He werked there continucusly from
24.9.1282 to 30.4.2002 except certain spell of breaks.

He has, however, not besen allowed tc work in the
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Department w.e.f. 1.5.200 wjthout any order in writing
or assigning any reason. Aggrieved against this oral

rm1”at on, the appiica is before me seeking relief
in the form of a direction to the respondents tc .call

him back on duty and regularise his services.
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2. Respondenté have contested the claim of the
applicant. Their counsel has contended that the
applicant  was éngaged as a substitute by Shri Shyam
Mohan who is a reéu?ar EDDA; The applicant was provided
by ﬁhe gaid Snri Shyam Mohan to work as his substitute
for. a schort duraticn in his absencs. When Shri Shyam
Mchan rejoined his duty, crders were issued for
diséontinuation_ of the daily wage arrangement of the

applicant. The counsel, therefore, contends that the

applicant neither having been appcinted by the
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gspondent/Department nor having teen given any
assurance that he wou?d\be.ever taken on the regular
appointment,. states thatlthe c}éim of the applicant is
not tenable. It -é}so goes not fal}’ within the EDA

Conduct and Service Rules, 1964.

3. With regard to the claim of regutarisation,

- the counsel contends that the applicant having been

@ subshlute L

engaged by Shri Shyam Mchan, a$veguiar ES, will not fall
in the category of casuzal labourer/worker for
regularisation under any of the DOP&T Schemss. The

reference to his working for over 240 days, therefore,
would have no relevance. She has alsc referred to the

Apex Court judgement 1in Union of India & Ors. Ve,

bebika Guha and Ors. (2001 SCC {L&S) 80}, in w

the Postal Department who have worked for 180 days or
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more in one calendar year continucusly cannot claim
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gularisation as a matter of right. The Apex Court has
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rther held that they have no tegal claim of absorption

on the basis o‘ their working continucusly.
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has further referred to the Eu11 Bench Judj ment of the

Tribunal (Bangalore Bench) in D.M. Nagesh & Ors. Vs

The Assistant Supdt. of Post Office, Bangalore South,

Bangalore & Ors. (1997—2001) ATFBJ 161), in whic! it

has been held that,

"Candidates appointed as casual labourerse and
tc whom the Scheme of regularisation is
applicable are entirely distinct from the
candidates who are appcinted as E.D. Agents on
ad hoc or provisional basis or by way of stop
gap arrangsment. Candida es appointed as E.D.
Agents on ad hoc or provisional basis or by way
of stop gap arrangements are not entitled to
the benefits conferred on casual labourers vide
*  instructions dated 6.6.1988".

The counsel therefore, coritends' that on

—-—
—d

m

counts the applicant has no case f““ any consideration

and the same deserves to be diesmisse

4. I have carefully considered the averments
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by the pérties.. The applicant 1in his own

application admits that he has been
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substitute by Shri Shyam Mchan. He has neither applied

in  response. to any notice or advertisement by the

respondent Department for the post nor has he passed

ugh. any procedure of selection. The Department has

thro
never appointed him. In effect, therefore, 1t means

that the applicant was hand-picked by Shri Shyam Mchan
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to work as substitute aﬁdehen ne later returned to his
place of‘subétantive posting, the substitute had to go.
The fact that he worked for certain pericd as a
substit&te of Shri Shyam Mohan will not give rise to any
legal claim or riéht over the post by the app!icént. It
was by way. of a mutual arrangement that he got some
engagement fot certéin period. As has been rightly

contended by the learned counsel for the respondents
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licant cannot be treated in the category of
casual Tlabourers and, thus, he cannot claim any right

under the Scheme of Regularisation as well.

5. I am, therefore, of the view that the claim

of the,applicant fails on all counts. Having no merit,
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the safie 1s accordingly dismissed with no order a
[} .
costs.,
{S.K. Naik)
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