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CET.ITRAL ADMINISTRATIVE TRIBUI'IAL
PRI}'ICIPAL BENCH

o.A.2117,/2003

i{ew De]hi th'is the Ist day of April, 2004

Hon'ble Shri S.K. Naik, Member (A).

Shri Dinesh Chand,
S/o Shri Hukam Singh,
R/o Vi I lage Sabol i,
Ga] i No. 10,
Delhi-1'lOO93. ,App I i cant.

(By Advocate Shri R.L. Sharma)

Versus

Union of India,
through the Secretary,
Ministry of Telecommunication,
Government of India,
New Delhi.

2. The Chief Post Master,
De'lhi Ci rcl e,
Meghdoot Bhawan, Li nl" Road,
tlew Del hi:1 10 001 .

(By Advocate !4s. Rinchen Ongmu Bhutia)

ORDER(CRAL)

Respondents.

Hon'ble Shri S.K. Naik. Member (A).

The app'l icant, Shri Dinesh Chand, was appointed

on the post of ED as a subetitute of Shli Satish Kumar,

who was the regu'lar Postman at Shahdara Post Off ice' on

daily wage basis. He worked there continuously from

5.6.1998 for one year without any break and thereafter

he continued to work there for another six months with

breaks in between oft1.5.2002. He hag, however, no!

been allowed to work in the Department w.e.f. 2.5.2002

wi thout any order i n writ'ing or assi gni ng any reason.

Aggrieved against this oral termination, the app'l icant

is before me seeking relief in the form of a directicn

to the respondente te ca'!'! him bacP. on duty and

regu'larise his services
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2. Respondents have contesteC the claim of the

appl icant. Their counsel has ccntended that the

app'l icant was engaged as a substitute by Shri Satish

F.umar who is a regular EDDA. The app'l icant was provided

by the said Shri Satieh Kumar to work as his subst'itute

for a short duration in his absence. When Shri Satish

f.umar rejoi ned hi s duty w. e. f . 2.5 .2002, orders were

'isEued fcr discontinuation cf the dai'ly wage arrangement

of the applicant. The counsel, therefore, contends that

the app'l icant neither having been appointed by the

respondent,/Department nor havi ng been gi';en any

assurance that he would be ever taken on the regular

appcintment, states that the c'laim of the appl icant ie

not tenable. It also does not fal'l within the EDA

Conduct and Service Ru'les, 1964.

3. With regard to the claim of regularisation,

the counse'l contends that the appl i cant havi ng been
os aOa;LEc !,

engaged t by Shri Satish F.umar, a regular ED, will not

f a1 1 i n the category of casua'l I abourer,/worker for
regularisation under any of the DOP&T Schemq. The

reference to his working for over ?4A days, therefore,

would have no relevance. She has also referred to the

ApeTr Court iudgement in Union of India & Ors. Vs.

Debika Guha and ors. (2001 SCC (L&S) 90), in which the

Hon'b]e Supreme Court has he]d that substitute EDA of

the Psstal Department who have worked for 180 days or

more in one ca'lendar year continuoug'ly cannot c'laim
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regu'larisation as a matter of right. The Apex Court has

further held that they have no ]ega] claim of absorption

on the basis of their working continuously. The counsel

has further referred to the Ful 1 Bench iudgment of the

Tr-ibuna'l (Bangalore Bench) in D.M. Nasesh & Ors. Vs.

The Assistant Suodt. of Post Office. Bansalore South.

Banqa'lore & Ors. (1997-2001) ATFBJ 161), in which it

has been he'ld that,

"Candidates appointed as casual Iabourers and
to whom the Scheme of regu'lari sati on i s
appl'icable are enti rely distinct f rom the
candidates who are appointed as E.D. Agents on
ad hoc or provisional bas'is or by way of stop
gap arrangement. Candidates appointed as E.D.
Agents on ad hoc or provisional basis or by way
of stop gap arrangements are not entitled to
the benef iis conferred on casua'l labourers vide
i nstructione dated 6.6. 1 988" .

The coun6et. - , therefore, contends that on a'l 'l

counts the app'l icant has no cage for any consideration

and the same deserves to be dism'issed..

4. I have carefully considered the a'rerments

made by the parties. The appl icant in his olrn

application admits that he has been engaged as a

substitute by Shri Satish F.umar. He has neither applied

in response to any notice or advertisement by the

respondent Department for the post nor has he passed

through any procedure of selection. The Department has

never appointed him. In effect, therefore, it means

that the applicant wae hand-p'icked by Shli Satish F.umar

to work as substitute and when he later returned to his
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place of substantive posting, the subetitute had to go.

The fact that he worked for certain period as a

subst'itute of Shri Sati sh Kumar wi 1 1 not g i 
"'e 

r i se to

any 1ega1 c'laim or right over the post by the applicant.

It was by way of a mutual arrangement that he got some

engagement for certain period. Ae has been right'ly

contended by the 'learned counsel tfo. the respondents,

the app'l i cant cannot be treated i n the category of

casual labourers and, thus, h€ cannot cla'im any right

under the Scheme of Regu'larisation as well.

5. I am, therefore, of the *"iew that the cla'im

cf the appl i cant f ai ]s on a'l 1 counts. Havi ng no merit,

the same is according'ly dismissed with no order as to

costs.
1.^i.

( S.l(. tlai k)
,Member (A)

. SRD,a




