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CENTRAL ADI{INISTRATIVE TRIBUNAL
PRINCIPAL BENCH,. NEt{ DELHI

o.l.No.?163120A3

this the 9th day of February,. 2001

Hon'bIe Shri KuLdip Singh,. tlember(J)
Honf bIe Shri S.A.Singh,. l.lember (A)

Prabhinder SinEh,
S/o Shri Gurbachan Singh,.
uorking as Retired Genera[ ]lanager,
under Northern Rai Lt{iyr
Ncu DeLhi.

Shri A.K.Chakravarty,
S/o Shri Surender Nath Chakravarti,
norking as Reti red GeneraI l{anager,.
iletro Rai tHByr KoIkata.

Jtlrs. Su jata Chakravarti,.
Elo Late Shri A.K.Chakravarti,
uho Has Genera I l,lanager,.
under Cent ra t Rai tlr6yr
ilumbai,. C.S.T.

Shri V.K. Fondekar,.
S/o Shri Kri shna V. Fondekar,
Ret i red f or Genera t l{anager,
under Loco motive Torks,
Chi ttarani an.

(By advocate: Shri B.S.l,lalnee)

VE R SUS

Union of India through
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4

I The Secret d?y t Rai Luay Board,
tli ni st ry of Rai Lt{6y,. Rai L Bhauan,.
Neu DeLhi-110 001.
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The t.A. & C.A.0...
CcntraI Rai LHav,
ilumbai C.S.T.

The Secretary,.
llinistry of Pcrsonnet, PubLic Grievanccs
and Pensions,. Deptt. of Pension & Pensionersr
tleLf are,. North BLock, Neu Dethi.

(B:r Advocate: Shri V.S.R.Krishna)

ORDER(ORAL)

Ev- !hci- Ks! dip- ! i oeh.-!esEeq! J )

. . Respondcnts.

This is a joint 0A fi Led by four appticants. ALL of

them impugning the orders datcd 01.10.2001 and 07.07.2003
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vide nhich pensions/fami ty pensions of the appticants have

been reduced.

?. The facts in brief are that aLt the appticants,

except appticant No.3 had been norking as Generat l'lanagers

on various RaiLuays rhite appticant no.3 is a ridoH of tate

Shri A.K.Chakravarty uho Has atso Generat ilanager,. Centrat

Rai tH6yr l{umbai. Prior to reti rement, these Generat

lilanagers Here gett i ng sa tar:/ i n the pay sca Ie of

Rs.7300-8000 and,, therefore,. pension Has fixed on the basis

of pay uhich Has draun by them at the time of retirement.

AL L these Generat l{anagers had rcti rcd prior to 01.01.1996.

3. The 5th centrat Pay commi ssion had recommended

that consotidated pcnsion of the officcrs,. rho reti red

prior to 01.01.1996 shouLd be stcpped up to 50ll of the

6inimum rcvised pay scates of the posts nhich Lras hel.d by

the pensioners. These recommendations 11ere accepted by the

respondents and accordingty DOPT issued instructions to the

effect that the pension of the retired officcrsl staff

shouLd bc revised and in case, the consotidated pension as

Horkcd out earIier comes to tcss than 50?l of the minimum of

the revised pay scate the said pension shoutd be enhanced

to 501 of the minimum of revised pay scate as per Anncxure

A- 3.

a

4. Based on the DOPT i nst ruct i ons,. Rai tralr

issued simi Lar instructions as per thei r Notification

1 5.1.1999 (Anncxure A-4). AccordingLy the pension of

appticants Has atso uorked out and fixed at 507. of

atso

dated

the

the

Payrep t acement sca Ic as rccommcnded by 5th Cent ra t
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Commission and 30il in case of Appticant N0.3, rho is ridor
of one Genera t ilanager.

5. It is further stated that 5th Centrat pay

commission had aIso recommended that the pay scaIe of the

Gencra[ ]lanagers need to be improved. Accordingty,. they

have recommended that the pay scaIe of GenenaI lilanagers

shoutd be revised to Rs.7600-8000 and reptacement scate of

Rs.24050-26000/- uhich rrere dul.y accepted by Govt. of

India .So the pay scatc of the GencraI l{anagers Has made

r.e.f. 01.01.1986 as 24050-26000. At t those GeneraI

!lanagers, rho have rcquestcd for the same llcre given

benefits atong nith the arrears. According to them,,

pensions lras atso rcvised bascd on the pay scatcs of

Rs.24050-26000 and thei r pension rere aIso fixed
accordinEty.

6. Aftcr having rcviscd pension/fami ty pcnsion of

the appti cants,. Rai Iuay Board had i ssued a ci rcuIar by Hay

of ctarification in tcrns of rhich it rras statcd that thq

actuaI connotation of the posts Iast heLd by Rai Luay

scrvants at the timc of reti rement/death rhi Le in service

as taid dorn in Rai Lnay Board Ietter dated 1 5. t. 19gg means

that pension/faari ty pension as on 01.01.1996 of pre- 1996

retiredldeceased sha[[ not be Iess than sOLl3O,t of the

miniarum of the corresponding scate of pay introduced rith
ef f ect f rom 01.01.1996 f or the post tast hel.d by the

pcnsioncrs/dcccased cmptoyecs sub!ect to condition of

maximum 33 years quatifying service. AccordingLy the

I
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pension of appticants/uidons ras recatcuIated in the scate

of es.Zlfr*.6000/- r.c. f . 1.1.96. By mcans of so cat led

cIarification the ZonaL rai Lrays Here directed to revise

pension/fami ty pcnsion suo moto to thc deteriment gf the

pensionerslfamiLy pensioners ipcLuding the appticants. It

Has a Iso advi sed to endorse rcvi scd PPOs to

Pensioners/fami ty pensioners advising them to dcposit the

so caLtcd excess payment made to them, uithin 30 days from

the date of issue of such PPOs. Appticants thereforc state

that thc aforesaid ci rcutar of thc Rai Lnay Board is

i Ltega[.. arbitrary and discriminatory and aIso in vioIation

of the recommendations of 5th CPC rhich yas accepted by thc

Government of India. Therefore the impugned orders are in

viotation of the Rutc 90 of Rai tray Servants (Pension)

Rutes,. 1993. It is further stated that the ilotification

dated 15.1.1999 issucd b:r thc Prcsidcnt, nhich has

unambiguous terms uhich rcfers of the "Post tast hetd" and

did not pcrmit any ctarification nor can be interpreted as

the pay scaIe Last heLd by the appticants.

7. The respondents are contesting the OA and

pteaded that the issue invoLvcd is the same as in 0As

753t2002, 160?t2OOZ and 1183l2OOZ uhich uere dismissed in

merits uherein this Tribunat has uphetd the action of the

respondents in revising pension/fami Ly pcnsion of the

appticants in the pay scaIe of Rs.22400-26000

(correspondinE to the pay of Rs.7300-8000) but as a matter

of extreme induIgence to the appticants therein this

TribunaL di rected that the amounts aIready paid be not bc

recove red. Thc respondent s reiteratcd hat t he

a



cIarification rith regard

tast hetd as contained in

step up of the Pensions

01.01.1996.
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to the revised scate of PaY Posts

otl datcd 17.12. 1998 means onty to

to the corresPonding scate as on

-al

8. l,le have hea rd t hc pa rt i es and gone t h rough t he

reco rd.

9. Leanncd counseL for the appticants has retied

upon the judgement detivered b:r the Dethi High court in the

casc of s.c.Prashar vs. union of India and others in cll

No.678 l2OO3 uherein simi tar controversy Has there and

commenting up thc simi Lar ctari ficatorlr memorandum, the

Hon I bte Hi th Court observed as under: -

t

"6. A perusat of the cIarificatory ]lenorandum
cIearLy indicates that it has gone uet[ -beyond
the terms of the originat tlcmorandum, ni th the
resuIt that the cIarificatory llemorandum
vi rtuaL l.y ovcrrutcs a part of the originat
l,lemorandum. The l{emorandum dated 17th
Decenber.. 1998 fixed the pension on thc basis
of the icate of pay of the post tast hetd btr

thc pcnsioner,. rhi te the cIarif icator
l4emorandum dated 11th l4ay, 2001 f ixes the
pension on the basis of thc scate of pay tast
iretd by the pensioner or deceased Government
servant, regardIcss of his post' Ctear[1r,
theref ore, the cIari f icatory l{emorandum
inscrted into thc originat l{emorandum
something that ras neither intended nor
postutatcd (emphases supptied)."

The court further hetd that

"8. tlc are of thc vicr that the ctarificatory
!lemorandum coutd not override the originat
l{emorandum, tor more than one reason' First
of aLt.. unAer the guise of a cLarification,
the reipondents coutd not havc takcn aHay the
rights nhich had accrued to pensloners undcr
th; originat l'lemorandum datcd 17th December.'
1 998" .

Further it is atso observcd that:

to,
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" lrlore important ty, the c tari f i catorry
l{emorandum creates an articte distinction
betueen tHo catcgories of beneficiaries of the
originat l,lemorandum dated 17th December, 1998.
It may be recat ted that thc benefits of the
l,lemorandum dated 17th December 1998 have been
conferred not onIy on pensioners but aIso on
those enti t ted to fami ty pension. Insofar as
pensi oncrs are concerncd, thei r ri ghts are
sought to be Limitcd in as much as they have
been made entitted to pension of 502 of the
minimunr scate of pay tast drarn b;r them; but
insofar as thosc entitLed to fami ty pcnsion
are concerned,. thei r pension has been f i xed at
3OZ, of the minimum reviscd scatc of pay
appIi cabLe to the post Iast heLd by the
deacased Government servant. In other uords,
the expression "post tast hetd" has been
ctarificd (and restricted) onIy nith respect
to pensi oners and not ni th respect to those
cntitLed to fani Ly pension. This is made
further cIear from the tast tlne of the
ctarificatory llcnorandum rhich states that the
other provi sions contained in the 0-M- of
17th December 1998 lri tl. remain unchanged- If
the cIarification is to hoLd good.. it must be
so far thc enti re rangc of pensioners
((inctuding those entitted to famiLy pension)
and not ontlr to a timited cIass. 0uite
cIearty., the so catted ctarification is not
reatty a cLarification but an amendment of thc
l{emorandum dated 17th December 1998. Thc
Respondent s cou td havc ret rospect i ve ty amended
the tlemorandum dated 17th December 1998, if
they lrcre so empouercd in tau to do, but they
coutd not amend the said I'lemorandum under the
guise of issuing a ctarificatiol'1."

10. I'le have gone through the record and

detivered b:r Del.hi High Court. l,te find that the

the appIicants is futty covered and based

t

facts. tle have no option but to hotd that

c tari fi catory memorandum cannot be sustai ned

on

the

and

j udgement

case of

t he same

i mpugned

is LiabLe

to bc quashed.

11. Accordingty, He atLon the OA and impugncd

orders are quashed. lle further guash the order i n so far

as those orders vide rhich the pension of the appIicants

HaS reduced and to make recoveries of so-caL l.cd excess
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payment. 	Recoveries if made in pursuance to these orders 

shall also be refunded back to the applicants. 	This 

exercise shouLd be completed within one month from the date 

of receipt of a copy of this order. No costs. 

-let  L  (s.A.Sing ) 	 (KuLdip Singh) 

Member(A) 	 Member(J) 

/kdr/ 
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