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CENTRAL ADMIMSTRATTVE TRIBI.'NAL

PRINCIPAL BENCH, NEW DELHI

o.A. NO.2ts3D003

New Delhi, this the .hfA"v ofNovember, 2004

HON'BLE MR SARWESHWAR JI{A MEI\AER (A)

(

S.K. Sinha,
Si/o Iate Sh" IallaNit),aoan4
Asstt Itdanager @lect),
Construction Pr,oject Division,
RITES Bhawan, Plot l,
Sector 29, Gurgaon 122 W2 (Hary.ana)

Residential Address:
S.K. Sinhe
G-l 67 lF -1, Raj Apartnents,
Dilshad Colonn
Delhi - 110 095

@y Advocate: Shri G.D. Bhandari)

Versus

Union of India, thrcugh

The Crene,ral Manager,
Chitanjan Locomotive Workshop,
Chitranjan

2. The Chief Personnel Officer,
Chitranjan Locomotive Workshop,
Chifianjan

@y Advocate : Ms. Aporna Rastogi Jain)
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Applicant
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Responthnts
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ORDER

Bv SarweshwarJha A.M.

The applicant has prayed for the respondents being dircqt€d to release his pension,

amormt of cornmutation of pension, gntuity and all other settlement dues to which he is

entitled on his deerned Etircment on7.6.2001 with interest ftom the date of his rctirc,mcnt

to the astual date of palment

2. The applicant ruas initially appointed as an Appreitice Electric Charge man'A' on

9.2.1979 at Chittaranjan Locomotive Workshop after going though the process of

selection. He was u$sequently promotedas A.S.S. (Elec't) in the grade of Rs.650G,10500

w.e.f, 1.6.1987, firstly on ad-hoc basis and later on rcgular basis. He bas claimcd having

( 
-..



2

{

t

r€ndercd satisfactory servioe and that there was nothing adverse aSpinst him. However, he

was asked to srbmit application for retiremenUresignation from CLW, Chittaranjan and

the same was complied with by him. His resignation was accepted and that the R.ITES

were requested to regularize the period beyond three years (deputation period), ufiich

expired w.e.f, 22.1.2001 in terrrs of Para 8.2 of the Ministry of Personnel, PG & P

(DOPT)'s OM datd 5.1.194. The applicant also submittod his willingms, as required

(Annexure A/4). In fact, he has submitted all the settlement papers including roquest for

cornmutation of pension, as required by the respondents. But these polrments including

the Provident Fund have not been made to him so far. It is observed that due to the

applicant havirg fallen sick on 22.1.2001, the CLW authorities did not send the settlernent

pap€rs to the Settlement Section and consequently these papers could not be filed in

time. It further appears th* leave account and vetting of Foreign Serrrice Contibution for

3 years and 5 months of his deputation period in the RITES before his absorption in the

said orggnisation have been sorted out md uftich might have led to delays. The applicant

has, however, contended that his leave account and FSCs were interdeparmenal

contnoversy/issues aod that the applicant has nothing to do with them an{ therefore, it was

the responsibility of the respondents to have finalized the settlem€nt dues for polment

According 1s him, his case sufrered negligeirce on the part of the authorities. He zubmitted

another represeirgtion dated 21.3.2002 (Annexure A/9) to CLW, Chittaranjan and

reqrmtod tlrem for his settlement dues being paid to him consoqueirt to his permane+

absorption in RITES w.e.f, 7.6.2001. He submittod another reprcsentation on2l.l.20A3

on the zubject" It was followed up with a representation ot27.1.2003 and another one

datod 30.7.2003. It was made clear by him to the arrthorities concernod thst h€ neoded the

settlement dues for attending to his family problems and also for higher oducation of his

children. The ap,plicant has dso refered to the instnrtions of the Oeparment of Personnel

A Training rcgarding timely palm€Nil of rstircm€nt dues. It is surprising that the

auttrorities did not care to pay eveNr the provisional pension to the applicant pending

paym€Nrt of settlement dues.
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3. There is a reference to the direstions of the Raihnay Board dat€d ls.4.t$l

regarding retirement dues being poid to th employees on superannrution and that interest

being paid if grafiuity is paid after six months of retirement Refercnce has also been made

to the decisions of the various Courts including those of the Hon'ble Supreine Coruil in

the matter. The amormts due to the applicant have been indicated in paragraph 4.29 of the

oA.

4. The respondents have, however, submitted that the applicant has not exhaustod the

departnenal reuredies available to him and, accordingtn this OA should be dismissed for

that rpason alone.

5. On the fasts of the case, they have submitted that ufiile the applicant had been

appointod as Apprentice Charge-man 'A' w.e.f, 9.2.1979 and had been promoted to the

post of Assistant Shop Superintendent (prresently known as Section Engine€r) w.e.f,

1.6.1987 and firther as Senior Section Engineer w.e.f. 10.11.1998, he was released on

deptrtation to RITES w.e.f. 20.1.1998 wlrere he joined on 23.1.1998 for a period of three

years. He tendered technical resignation from the Railways and was absorbed in the

RffES w.e.f. 7.6.2A0[,. Iley have admittod that the applicant has r€oder€d more thaq 22

years of service in the Railways and is eligible for pro-rata pension, hovident FunG GIG,

and Commutod value of pension" The relevant forms were zubmitted by the applicant on

20.8.2002 and necessary action for payrrent of the said dues has been taken He has

already been paid hovid€nt Fund amounting to Rs. 2,l4,g8ll-and GIS of Rs.89884. As

regards pro-rara pension and comnruttod valuo of pension, the respondents have submitted

that Foreign Service Contibutions for the period the period frrom 1.4.198 to 31.3.1999

and from 1.4.20W to 6.6.2001 have been deposited by the RITES, but no F.S.Cs for the

period ftom 1.4.1999 to 31.3.2000 have boen deposited by them so far. The matter has

been referred to th€Nn so tbat they de,posit the F.S.Cs in rcspect of the applicant forthe said

period to settle his case. They have claimed that the applicant is aware of these facts and

that, instead of pursuing the matter with the RITES, his present employer, he has filed the

present OA as a pr€ssure tastics. They have also submittod that thre has be€n no delay on
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their part in palurent of the settl€ment dues and as such no interest is payable to the

applicant. Arrears of pension with D.R will be paid after finalization of the pension on

receip of pending F.S.Cs from the RITES. Crratuity will be settled on finalization of

outstanding claims, if any, from the Oegartments, u,h€re the applicant had workod during

his service rendered in the Railways. Encashment of leave for 300 dalrs is also under

proqexxl for paymelrt" The responde,nts have, thereforc, disputed the allegation of the

applicant that pensiorU cornmutation of pension and gratuity have been with.held by them,

6. The applicant in his rejoinder, has, however, contestcd the submissions made by

the respondeirts on facts ufiich need notbe reproduced here.

7. However, dudng the course of arguments, the learned cormsel for the applicant has

atrrmed that a c@rrc for Rs.36,056/- on account of F.S.Cs for the period ftom 1.4.1999 to

31.3.2000 in r€spest of the applicant has becn issrrcd in favour of FA & CAO, CLW and

was encashed by the said authority and debitod to RITES Account ot22.7.20{N: as per the

bank statereot, ufuiqh has beeo placed on record, an4 therefore, it is not con€st for the

respondents to say that F.S.Cs have not be€n paid. The leanred counsel for ap,plicant has

also arguod tlrat, as held by the Hon'ble Supreme Court in Civil Appeal No.l024 of 2003

docided on 5.2.2fi)3 in the case of H. Gengrhenume Gowde v. I(rmetrkr ASto

Indurtricr Corpn. Ltd., the resporidents are liable to poy int€r€st on delayed palments of

gatuity, cash equivalent to leave e,ncashment, etc., if the delay in these payrrents has

occrrred not due to tb fault of th applicant According to him, delays have taken place

in polment of settle,me,lrt dues to the applicant for no faultof his

8. I have gven a careful perusal to the facts of the case of both tb sides and find that,

for one rcas)n or the other, the settlement dues have not be€n.paid to the applicant so far.

To a4ue that FSCs have not been received fr,om the RITES for the pedod from 1.4.1999

to 3t.3.2000 and for that reason an€ans of pension have not b€en paid after finalization of

pension and futher that gratuity will be settled only on finalization of outstanding claims,

if any, fiom the differeirt deparments and firther that leave encashment for 300 days has

;o. l.f
not been paid so farp,not appear quite reasonable and deS all logic. The respondents
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should have checked the outstanding dues etc. in respect of other Divisions of the Railways

so as to finalize his po-rata pension, gr*uity, leave encashrnent stc. aod consoquential

ar€ars, as the eae may be, much earlier and should not have allourcd the matter 1e hang on

till this OA was filed by the applicanr The applicant's reprcsentations submittod on the

subject do not appear to have been given due consideration by the respondents. The case

appears to have been dealt with with utter lack of p,romptitrde. It was expected of the

respondents that they had considered the matter on priority when it had been brought hor1e

that the applicant roquired the money to meet the cost of his children's higher studies.

His frequeirt visits to their Office also did not bear any fruit It would have been

appreciated if g€o€ralities, like, leave enca,shment being processeA ac. could have been

avoided and a serious and focused effort had been made to sort out the mett€tr, which was

in any case the inherent responsibility of the respondents.

9. Under these circumstances, this OA is disposed of with a direction to the

respondents to release all the setlemeirt dues in respect of the applicant without any finther

delay an4 in any case, within a period of truo months ftom the daie of receip of a copy of

this ordcr wift interest on delayed polmcNils as admissible under the relevant rules and as

held by the Hon'ble Supreme Court in the cases refened to hereinabove. No order as to

costs.
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(SarweshwarJha)

Member (A)
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