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PRINCIPAI- BENCH

New Deihi, this the Sth day of February , ZAO4

Hon'hle Sh, Shanker Raju, Member (,t )Hon'hie Sh. Sarweshwa.r.iha, Member (,{)

Raclha Charan, S/o Sh, Budha Singh
Gateman Grorlp 'C' ,R/o Vili. Tr.rmola, pO:Dhansingha
lli stt. Mathura, Up.

( By Advocate Sh , U , Sr i va-stava )
. . .Apfrl icant

VERSUS
Llnion of India thror.rgh
The Genera'l Manager
Northern Rai lway
Baroda Hor:se, New Delhi.

The Chief Engineer/Divisional
Northern Railwfly, DRM Office
.State Fntry Road, New Delhi,

Engineer Delhi

3 The Asstt-., Engineer
Tugha'lakabacl, New Delhi .
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The PWI, Northern Rai lway
Far i clabaci .

t

(By Aclvocate $h,
. , , Resf)ondents

Satpa'i Si neh i

ORDFR(ORAi-)

.5hri Sarweshwa.r .Iha,

The a[rfJ] icant is aggrieverl hy Lhe orrjers of the
respondents datecl ZA/Z9-S-ZOO3 (Annexr.rre A-1) whsrsh,v he has

been sent for freriodical re-examination in B- r category
whereas the afrltl icant c]aims that. he is f it for A-3 mectical

C?.tegc;7yt,

2. The applicant harj inir,ially been engaged by the
resrrondents as a Gangman in B-1 medicai categorv on

t 0- 1 1- 1985 and conti nr,red 6s srreh ti I I g-9-92 whern he was

placed in A-3 medica'l category in the po-st of Gat-.eman, His

i ast post i ng as Gateman was at Far i rja.barj s r nce A-?_-g7 . I t
was, howeverr oo 26-9-200o when he received an order 'clateci

1o-7-2ooo isrsr.red by the responcJents r,ransfe.'rring him as

-r/



Gangman in

represented

any refJly so

pt.rbi i c i nterest for saf et-.,v orrrposes,

a.gainst t,he said transfer, hut has not

far from the resfrondents,

He has

rece i verj

A,

3. The af)p'l icant has claimeri that-. his re-examinaiion

for B-1 medical category, which is meant-. for the post of

Ga.ngman, rs arhitrar,vr as he is fit for A-.3 medical category

which is for the post-. of Gat,emAn vide Periodical

re-examination for A-3 medica'l Category rjat,erJ 14-B-2001. He

has a'lso claimed t,hat his service record has been trnh'lemished

a-nd, thereforer his t,ransfer to B-1 merlical category in

prrblic interest withotrt-. any rhyme or reason is il1sga1,

r.rnjrlst anrJ malaf ide, and is also againsL Lhe principle of

nat r.r ra 1 -i ust i ce ,

4. The respondents have, hewever, srltrmi t,ted that the

applicant has a very o'lcl history of negligence of qlllties as

displayerJ by him over the'years. Earl ier also, he hari heen

t ransferred f rom Kar.rs'i Ka'lan to Fari rlaharl tlni t for trei ng

careless and mosi negl igent anrJ also due to his continr.tes

misconduct dlrring his posting as Gateman. The respondent-.s

also apfrear to have taken discipl inary act ion against t,he

appl icant after having served a memo of charge dated

23-6-2000 on the applicant and having imposed the f)enalty of

wit.hholding of increment. for one year on ?-7-2003 aft,er

having for,rnd him gr.rilt,y, The l;ransfer in qr,restion also is

report-.ed t-.o have been ordered by the responrlents only after

complaint,s against the appl icant were received f rom the PwD

Mini.qter of Haryana and al-so from the villages near the gate

No.573.
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5, Qn cioser examination of t,he fact,s as srrbmittecl by

t-.he parties, it. is observecl that es.sential ly the appl icant,

has been inrlifferent towards his dutres and the resfrondents

have imposed a penalt,v on him after following the due process

of 'law in t-.he past. Facts of the matter afrpear to he that
his performanee as a Gateman has not, treen founri to he

satisfactory a.nd there have been comfilaints against him

drrring the periocl he has served as a Gateman. The

resfionrlents have accerding'ly t,ransferred him as a Gangman to

thwart chances of frrrther comltlaints against him. Whi le the

respondents have srtbmittert that his transfer has been ordererj

in public interest and for security reasons, and whiie they

have not specif ied what secr.rrity asgrects are invo'lved in the

present. case, it is asstrmerl that any negl igence of cluty as a

Gateman, for whatever reasens, m'ight be a t,hreat to security

of men and matters as also to *smooth rrrnning of the railwy

system, and hence the transfer. It has also transpired from

the ld, cotrnsel for the respondents that the scAJe of pay of

t,he post of Gangman i s t,he same as that of Gateman and a.s

such there is no f inancial loss to the aftpl icant drre his

t-.ransfer, As regards his re-examination for medical category

B-1, whereas he claims that he is fit for merlical category

1-3, it is not clea.r f rom t,he srrbmiss jons of hoth the sides

whet.her this periodical re-examinat,ion in a part,icular

category is based on the requirements of the joh er other

ci rcumst.ances af fect'ing the sui tahi I i t y or ot-.herwi se of the

person inclrrrJing the neerJ to transferr the emptoyee f rom one

place t.o another, It-. has been argrred that the medical

stanrlards for the frost of Gatema.n are diffsrqnt. f rom the

medical standards reclrrired for the post of Gangman, It isr

therefore, inferred that, for his transfer as Gangman, his

frericrslica'l re-examination wi I I need to he carrierj orrt with

reference to medi ca.l category B- I . There i.s: hgwevgr,
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nothi ng rrn rr+r:orfl to i ncji cate whether, atter hevi.ng hreen

forrncl not f i.t to he retained as a Gatenan at Fariclahad, it

wa* r:onsi.derecl hy thrc responclents whether the appl i.ennt

shorr.lcl be sr.rhjentecJ to re-exami.nation f or mecJic:al. category

A-3 so that a ju<li.ci.ortn vi.ew c':oulrl have h.ren'l:akrqn on whnther

thn appl.icant wns merlir:al ly tit to hle conti,nrted as a Oateman.

Tt i s thus ohserverl that whil e trannf er r:ort lcl have heen

rnsrortpcl to tor the rea$on;1 of seertri.ty inv6l.ved i.n as*Lgning

the joh of a Gatnman to a person rho hasr a hintory of heing

negl. i gent towarcJsr hl s <lr.tti.es, i t rjoerc not appear qrr i te

justi f ilrcl to orclcqr rn-nxami.nati on of the aPpl. i r.:nnt i n F-l

meclical. category witholtt afforcling him an opportrtnity tor'

re-cxaminati.on f or A-3 merlJ.r:nl category,.

6.. Having regar(:l to the tacts and cirotm*tances of

ihe (.:flse, sB, thereforee eonsicler i.t aprrroprinte to clisposf.|

of this OA by partly at. lowing thn snme with direr:ti.onsr, to th€

responrlents to r:Onsi.cler ro-examinati.crn of th.r spplicant f6r

mrcfli r:a I eatorgory A-3 (whi ch i s thc prescrl bed merjl na I

elxnmi nati on f or Gat11man ) ancl not to I nsrl *t r1n hi *

re-examination for B-1. medical category..

0

howevnr, do not r:on.*ider it appropriatlr

the transf er orcler J n re;rpect of

S Ro[,

'7 
..

i ntertere

afrp! ieant..

$er ,

r+i th

tot
the

,1.. Ar:corcJi.ngl Y, 'hhi sr ftA stancls cll.*posecl of i n termn

of the ahove c.li rer:tion*/ohservati ons..

(sarweshwnr .'lha)
Hemher (A,I

(shnnker Ra.jtr)
l'lemher (.I)

lvi kas,/




