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CF.NTRA.. AOHINTSTRATIVE TRIBUNAl... 
PRINCIPAl... BENCH., 	NEW DElHI 

O.A. 	NO.2.33/2003 

New Delhi,  this the 	day of March 	2004 

HON.BLE 	MR.. 	SHANKER RA3U.. 	MEMBER 	(3) 
HONBI...E 	MR. 	S.K. 	NAT.K 	MEMBER 	(A) 

1. Arkender Singh, 

S/o Sri 	Rachpl. 	Si.ngh, 
Income Tax Officer 

2.. I....i.j i. 	Si.ngh 	Yadav,  
S/o 	late A.S. 	'adav, 
Income Tax Officer., 

 Saras Kumar,, 
Income Tax Officer,  

 OP., 	Pathak., 
S/o late R.N. 	PathaK, 
Income Tax Officer, 

All. at Income Tax Offi.ce 	CGO Complex-I, 	chazi.ahad, 
Uttar Pradesh 

Appli cants  

(By Advocate , 	Shri. Narender Kaushik) 

Versus 

3 Union of 	India 
through the Secretary. 
Ministry of 	Finance., 
North Block, 	CentrR..1. Secretariat 
New Delhi. 

 Central. Board of Direct Taxes, 
through 	its Chai.rman. 
North 	R.l.oc.,, 	Centr ..1. 	Secretariat,, 
New Delhi. 

 U..P..S..C.. 
through its Secretary, 
Shahjahan. Road, 
New Delhi. 

4., Chief Commissioner of 	Income Tax.. 
(C..CA,.) 	Kanpur,, 	Uttar Pradesh 

.5 Shri. 	D.C. 	Mi.shra,, 
Income Tax Officer 

Shri. 	R.K. 	(upta, 
Income Tax Officer 

7.. Shri. 	A.N. 	Mi.shra., 
Income Tax Officer,, 

Shri. 	R.R. 	AggarwR.. 
Income Tax Officer,, 
Al.]. C/o and through Opp.. 	Party Nn ..2 

Respondents 



iRy Advocates a Shri V.P. t..Jpp.l. for Respondent No.1 to 4 
Shri. R. Prashant Math'ir, for Res. 5 
Shri. M.L. Ohri. for Respondent 6 
Shri. A.N. Singh for Respondent 7 
None for Respondent No.8 

I-. 
Appli.c..nts impugn Q?L order dated 2 ..2,2003 passed 

by the Chief Commissioner of Income Tax (CCA) 5  Kanpur 5  UP,;  

revising the seniority of one D.C. Mishra, Respondent No.5 

to the detriment of applicants in the posts of Income Tax 

Inspector as well. as Income Tax Officer,, IS Pirections have 

been sought to quash the impugned order and to maintain the 

seniority of the applicants as already accorded to them and 

further consider them for promotion to the post o 

Assistant Commissioner of Income Tax as per the seniority 

assigned vide order dated 24.1.2,2002.. 

2.. 	Rrief facti..al mat/X as reflected in the pleading 	-' 

is that in OA 1089/2002 filed before the A...l.ahahad Rench of 

thi.s Tri.hunR..1., seniority has been sought to he revised by 

the applicants therein.. Directions have been issued on 

2.5.9.2002: to dispose of the representations of the 

applicants t'nerei.n by a speaking and reasoned order,. Those 

who were .i.i.ke.l.y to he affected by revision of the seniority 

had not been i.mpl.eaded as necessary rarties.. 	They 

preferred OA .1064/2003 before the Al.l.ahahad Rench of the 

Tribunal. 	Directions have been issued on 9.9.2003 tr 

consider the representations of those who are likely to he 

affected by order dated 28.2.2003 passed by respondent No.4 

in the present OA revising the seniority.. Accordingly, by 

an 	order dated 23,1:7 ..2.003 CRDT, respor!dent No.. 2, disposed 

of the representations.. 
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3. 	According to the applicants, their seniority has 

been altered to their detriment without affording them a 

reasonable opporti.!n i.ty to show cause is alone sufficient to 

quash the impugned seniority list,. Moreover, it is 

contented that as per the seniority in the feeder cadre of,  

Income Tax Officers those in the post of Income Tax 

Inspectors revised seniority list dated 24.12 ..2002 has been 

properly maintained as per OOP&T s OMs dated 221.7 ..1959 and 

7.2. 196 Accordingly, this should have been maintained by 

the respondents.. 

4,, 	On the other hand, bath offi.oi. ..1. and private 

respondents have questioned the jurisdiction of this Court 

and 	contended that as the order impugned is 	passed 	by 

respondent No. 4 who is situated at Kanpur, Uttar Pradesh, 

and 	the 	fact that the applicants 	are also 	posted at 

hazi.ahad within the jurisdiction of the A.l.lahahad Bench of 

thi.s 	Trihun ..1., the Pri.ncip ..1. 	Bench 	of the 	Tri.hun 	..i.,, in 

absence of any application under Section 2.5 of AT Act. 195 

and as per Rule 6 of the CAT (Procedure) Rules, 19F7, is 

not competent to decide the issue. It is further stated by 

Shri. L.)ppal., learned counsel that merely because the 

representations are to he decided by Ci37...woul.d not: 

confer jurisdiction upon the applicants to mai.ntai.n an OA 

before the Pri.nci.p ..1. Bench,, 

5. 	The learned counsel for the applicants contended 

that the seniority in the grade of ITO is to he maintained 

on Al.]. Indi.a hasi.s by the CBOT, as such any alternation to 

IV 	
their detriment or revision of the seniority list fa ... 



within the jurisdiction of this Court as CBTC) is situtei 

within the jurisdiction of the Principal. Bench., 

6. 	We have carefully considered the rival contenticns 

of the parties on the preliminary issue of jurisdiction,, 

Rul.e 6 of the CAT (Procedure) Rules insofar as jurisdiction 

Provides as under 

"6,. 	Place of filing app.li.catios, - (L) An 
application sh ....1. ordinarily he filed by an 
appLicant with the Registrar of the Bench 
within whose jurisdiction - 

(i) the applicant is posted for the time 
being,, or 

(ii.) the cause of action,, whol.l.y or in 
part, has ari.sen 

Provided that with the leave of the Chairman 
the application may he filed with the 
Registrar of the Pri.nci.p ..1. Bench and subject 
to the orders under Section 25. such 
.......i.cati.on sha..l he heard and disposed of by 
the Bench which has jurisdiction over the 
matter" 
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7,, 	If one has regard to the ahove, an application 

sh ....1. ordi.nari.1.y he filed where the app....cant is posted for 

the time being or the cause of action whn...l.y or in part has 

arisen there. 	Admittedly the applicants are posted at 

(Thazi.ahad 	which t ....l.s in 	Utter Pradesh within 	the 

jurisdiction of Al.l.ahahad Bench of the Trihun .... 

B,. 	Insofar as the cause of action is concerned, the 

only ch ....lenge put in this OA is directed against an order 

passed on 28..2,2003 by respondent No.4 (c;CIT) who is 

situated at Kanpur within the jurisdiction of A...l.ahahad 

Bench of the Tri.hun .....Unless the aforesaid order goes 

IhV  there cannot he a question of restoring back the seniority 



of the applicants. The only consequence of qtjshinq of the 

order would hrinq rio,, 	Mi.shra and other pri.vate 

respondents below the applicants in the seniority list,, 

We have also perused the decision of the A.1.lahahad 

Bench of the Trihunl. in OA No.1064 of 2003, therei.n as the 

seniority was revised without giving an opportunity to the 

affected parties, the representation was ordered to be 

disposed of by CBDT.. Whether ri.ghtl.y or wrongl.y CBDT 

rejects it or not, the further cause of action.i.n the OA 

* 	 would lie to the All.ahahad 	Bench of this Tri,hun .. 

However, we are of the considered view that the cause of 

action of revising the seniority has who...l.y arisen at 

Kanpur on the orders of the COlT,, As CRrT happens to he 

located within the jurisdiction of Pri.ncipR...Bench at New 

Delhi and the tact that the applicants have representec: 

against revision of seniority to the COlT ci.earty shows 

that in part also the cause of action had arisen at Kanpur 

which t ....l.s wi.thi.n the jurisdiction of AlI.ahahad Bench of 

this Tri.huna,l.,. 

10. 	Moreover,, the i;hai.rman of the Tri.bun. .... is competent 

and it is wi.thi.n his powers to order transfer of the cases 

from one Bench to another, Out this power cannot he 

exercised sun motto other th ....on an application by the 

applicants under Section 25 of the Administrative Tribunal. 

Act as we...1. as Rul.e 6 of the Rules ibid. 	As no such 

application has been filed, we cannot entertai.n this 

application merely because the seniority list is 

i:sued by the CBDT in the cadre of 	TTOs. 

Therefore, the DA 	is .1.i.abl.e to be rejected for want 



of jurisdiction and the srne is dismissed according1y, with 

liberty to the applicants to tRe appropriate proceedings 

in accordance with law,. No costs. 
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