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New Delhi this, the Z20th day of May, 201

Hon'ble Shri S.K.Naik, Member (A)
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a Park rRoad, New Delhi

huvinder Singh

, Vill. & PO Mitraon, New Delnhi

ay raswan

DDU Hospital

Nagar, New Delhi .. Appiicants
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‘T of Delhi, through

i. Inspector General of Prisons

Central Jail, Tihar, New Delhi
Zz. blrector Generai \Prison)
Central Jail, Tihar, New Deinhi . rRespondents

{Shri Vijay Pandita, Advocate)

Appliicanis <laim that have been working as Laboratory
Techniclian/Radiographers since 13996 on daily wage basis.

They have, alongwith some other applicants, eariier filied

,.
Py

9/2000 seeking regularisation and the said Oa,
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aiongwith other connected OAS, was disposed of on
.2001 with the direction to the respondents to prepare
a scheme for absorptionjregular empioyment of the

appiicants therein. Respondents filed CW No.6304 hefore

have terminated the
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services of some of ine simliarly situated pers
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ripunal and they are alil

ha
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have aiso fiied CAs bhefore this
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pending before this Tribunal. Faced with such a
situation, applicants apprehend that their services aiso
would be terminated at any time. Thus they nave filed

the present A seeklng Lo restrain the respondents from

in

N
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dispensing with their services and engaginy freshe
their place. On 26.9.2003 an interim order was p ssed by
this Tribunal to maintain status Quo as of that date anad
the same 1is continuilng.
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pondents 1in thelr reply have stated that the
applicants have rendered their services in Jail Hospitals
on voluntary basls as Non-Govt. Officials (NGOs) and a

paid only conveyance charyes for which they have never
obiected. Applicants have not been legalily
appointed/selected under the REs and no appolniment
orders have heen ;:hued to the NGOs. Citing the case of
K. ©Grih Lakshmi Srivastava Vs. Director/Chief Engineer,
Rural Engineering Services & Ors. 1999{(2) ATJ-331, they
nave stated that judicial process cannot hbe utililzed to
suppoft mode of recruliiment dehor the rule and
regularisation can be made as per ruies and that courts
could noi issue direction for regularisation., While the
pendency of petition bhefore the High Court {supra; 1s not
denied, they hnave stated that OAs filed by similarly
placed persons, referred to by the applicants in theilr

OA, nave Dbeen dismissed by this Tribhunal on varioQus

dates. Thus lhese decisions of the Tribunal are binding
on them. Respondents have also placed reliance on the
judgement of Supreme Court in KV8 Vs. A.K.Dass 2000(4)
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503 wherein it has been held that "appointment made DY
the 1ncompetent person - termination of such oificer -
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opservation of natural justice held not obiigatory."”

4, 1t 1is further stated by the respondents that one more

OR 55/2000 filed by Rajender Prasad singh and others;

O

imiiarly situated persons, has heen dismissed hy this
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Tribunal on 16.8.2000. Wwrit petition No.5%70/2000 filed
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by these applicanis was dismissed by the Delhi High Court

on 4.12.2000. 1In view of this position, the present OA

is not maintainable and be dismissed accordingly.

i have heard the learned counsel for the applicants

o

and perused the records.

H, Applicani's counsel has produced a catena of

judgements touchlng upen the subject of resjudicata.
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owever, eel that they woulid not support the case of

the applicants as the issue involved herein is not the

question of resjudicata but disengagemenit 01 persons

engaged on voiuntarcy hasis who were being compensated by

payment of conveyance allowance oui of the Prison Welfare

Fund. No wages/salary was being paid by them out of

a - o

public funds.

7. 1 find thal a large number of OAs filed by similarly

LY

placed persons seekiny identical reiieis have been

QAI

dismissed py the Tribunal and they have attained

finality. That apari, stay granted by the Deihi High
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/2000 has not
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ourt against Tribunal's order in OA 147

<1

peen vacated so far. Everi otherwise, tne direction 1n
that OA was only £to prepare an appropriate scheme.
Therefore I am bound by the decisions of the Tripunal 1in

the Ohas filed by similariy situated persons ani I have

A, in view of this position, I find no merit in the

present OA and the same 1is accordingly dismissed.

,/’Qt\_/:/'





