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;Ei'irRAt ADi'iii\iisTRATivE TRrBiiiiAL, pRiNcipAi, BEi,icii

oA No.zloLiz[os

Iiew Deihi this, the Z}Lh ciay of May, Z0r)4

Hon'ble Shri S,K.Naik, Hember (A)

I,iaresh i(umar
i,-10, l'loha.n Garrien
Rama Park Roari, i,iew Deihi
iaghnvincier Srngh
310, Viil; & p0 I'iitraon, New Deihi.Vrjay Paswan
Br 5 , DDii iiospi ta i
iiari Nagar, iriew De jhr Appiic6pg"

(Shri S , ii, Singh, Acivesais I

VERSiJS

Govi , of iiicT of Deihi, through

L

L

i.espondents
( Shr r V r j ay pa.nri r ta , Arivoca te )

t-rxt.,Efi

Appi rr-:a.nLs i.:iarru tirai: have heen working as ira.horat.ory

Technit-:iani F:aci:.ogra.phers sinr-.e 19gii on ciaiiy wage i:asis.
They ha.ve, aiongwith some other appiicants, eariier f rieri
Lrl: L+ i j ! Z0i.t0 seeking regrria-r:isat iorr anrl tire, sair.i O.i ,

air:ngwith r.rrher r-:onnec ied OAs, waS riisposeo of r-)n

o, i ,2()i)1 wrrh the clirectirrrr to the responcients tc) prepare
a scheme ior absorptir.rn/regr-riar enrpioyment r:f Lire

appii.cants therein, F.esponcients f iieri CU ifo.6904 befor.e
ihe Deiirr Hrgir cor.rrt a.gainsc che at-oresarri Trri:,.rrrai ,s

r:rrier ancl CourL ha.s stcr.1'ecl the saici orcier, Tire natter is
stiii penrij-ng irefr-rre cira.i: Courr.

z , rn the nrear!i inre resporrc.ents have terminateci ihe
serv.t-(-:es r-rf :;(-)nre t-if ,-ire simriariy sitr-ra.i:eri persons wiro

iia.r-e a.iso f j ier.i (-:A*< hefr-:.re this Trihr.rrrai anri they are aii

Inspeccor Generai rrf prisons
Centrai .Iaii., Tihar, New DeihiDirecror Generai (prrson)
Cent rai .Tai1 , Tihar , I'iew Deihi
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PendingbeforethisTriirr.rnai'Faceciwithsttcha
sitr-ratron, appiicants apprehenri that, cherr servlces aiso

wouici he ternrinated a.t any time, Thrrs they have f iieri

rhe presen; iiA seekrng Lr-r restrarn the responrienis from

cii-spensrng wrtir their services anri engaging freshers in

their piace. on 26 ,',9.2003 an interim orrier was Passeci hy

this Trihrunai t.o mainta-in stat'r.ts qllo as of that riate arrci

tire sarne is r:ontinr-ring'

3. F.espondents in Lheir rePiy have stated that t'he

appiir-:anLs have renciereti their services in iiai-I iiospitais

on voir.rntary basis as iion-Govt . of f iciais (iiGos ) anci a.re

pa.ici oniy conveyance cirarges for whi.ch they have never

objecceri. AppiicanEs have not ireen iegaiiy

.r.ppoinreciiseiet:teci r-tncier the RF's anri no a'ppointmerrt

orriers ira.ve ireen isstteri tt-r Lire i,lG()s, crting Ehe case oi

K. Grih Lakshmi Srivastava vs' Director/Chief Engineer'

Rural Engineering Bervices & ors, 1999(2i ATJ-331r thev

have slateci tira.t. juriiciai PI()cess cannc.rt he r'it'iiized to

srrppor t nrode of recrrJ i [nten c riehr-rr Eire rr-tie artri

regr.riarisation can ire marie as Per rr.r.ies arrcl that cot'trts

crtu.i<i- nt:i 155r-l€ ciirecciort i-or regrriarisa.tit:n ' i"ihrie the

perrci.ency of petition i.refore the iiigh court' isnPra') is n(-)t

denieri,. chey have sta.teri that oAs fj-ieri by sinriiariy

piacecl persorrs, reierreci to hy the apPiicanis irr tireir

oA, iia.ve ireen r.iismisse,i i:y r.his Trihttnai on varit-rr't's

rja.tes, Thus these riecisions of the Trj'i'n-tnai a're irincirrrg

on tirern. F.esptlnrienLs have aiSO PiaCeri reiiance on the

lr.rrigemerrt of sr.rpreme cor.trt irr i(fs vs, A'K'Dass 2000i4i

Lrr,
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5i)3 wherei-n rt has been heiri t'ha't "appoint'meni' macle by

rhe incompetent Person - iermination of sttch officer

oirservation of na.tr.rrai justice heiri not obiigatory,"

4, It ts fnrrher stated by the respondents that one more

oA 55i 2000 f iierl lry F.a jencier Prasaci Singil anci. otiters,

simiiariy sitt-rateri. Persons, has heelt clismrsseci by Eiris

Tribr.rnai on i6 , ii, 2000 ' writ petitiorr I'io ' 59?0i 2000 f iieci

by [hese appiicanrs was clismisseri by the Deihi iligh cottrt

err 4.L2.2000. in view of chis pr'rsi'tion, t'he Present OA

is not maintainabie ancl ire riisnrisseri act:orciingly'

5.]havehearcltheiearnericor.tnseifortireaPPiicant.s

a.nri gertlseri f he records ,

6 , Appi lr.:alli: ' s t-:r-rttnsei iras prorlnceci a ca'rena of

jurigements tQr.l(-:hrngl uPQn tire sr.rh ject of res juciicata '

iiowever, i feei [ira[ Ehey wor-tiri not sttpport [he case of

the applicants as t.he issr-te invoiveci hereirr is not iite

qrrestion of resjr-rr.ii<-:ata btrl riisengagentent. of Persons

elgageri ofi vt-rir.rnLa.ry ha.sis wlrt-r wefGr i-reipg comPensateci hy

paymenr, of (-:onveyance aiiow6.llqs <-rut Qf the Prison 'rfeifare

Fnrrci, Iio wageFi sa.iar:y v,,as heing paici by tirenl r'rtit of

pui.riic f r.tnris '

i , i f inri. thaL. a iarge nttmher of OAs f rie<i iry sinriiariy

piaceci persons seeking icient icai rei ief s ha.ve beert

rii snrisseri. iry tiie Tr ihuna i anri they have at''Ea inecl

f rnaiity. That apart, sta!, granteci hY the Deihi iiigir
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cotrrt against Triirttnai's orcler i-n oA L4i9i 2000 has not

beenvacateriSoiar'Evenotherwise,theriirectionin
that oe was orriy to prepare an appropriate scheme.

Thereiore I am bottnrl iiy the riecisions of the Tri'bttnai in

tbreOAsfrleqibysimiiarjysj-tr'rate<iPersonsanrlihave
no 1's6tion to take a riiiferenL view'

e ' Irr view of thrs posi-tiorl, i i j-rrci ncl nreriL irr tire

Presenii)Aa.nritheSamej.saccorciingiyriismissecl.
irrterim orcier is mergeci wrtir the main c-rrrier' irc-r costs'

(S ,K, ifat.k)
l,iemirer (A )
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