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CENTRAL ADMIMSTRATTVE TRIBI.'NAL
PRINCIPAL BENCH

o.A. NO. 208U200.3

New Delhi, this the aJ a"y of November, 2(X}0

HON'BLE MR SHANKER R.AIU, MEMBER (J)
HON'BLE MR SARWESHWARJIIA MEMBER (A)

Murari Irl,
AsstL Srwe,yor of Works (E),
CCW, A.I.R, Soochna Bhawan,
New Delhi

Applicant
@y Advocate : Shri Rajender Nischal)

Versus

Union of India
Thrcugh it's Sooetary,
Ministry of Information &
Shastri Bhawan" New Delhi

2. Parsar Bharati,

@roadcasting Corporation of India)
Thrcugh it's Chief Execrtrive Officer,
PTI Building, New Delhi

Respondents

@y Advocate : Shri Surender Kumar)

ORDER

By Sanrreshwar Jha A.M. :

The applicant has impugned the OM of tbe Ministry of Information &

Broadcasting datod 17.M.2003 ufiereby his claim for p,romotion to the post of Executive

Engineer (E) in the back-log vacancy in the said post reserved for SC candiddes has been

rejected on the gormd that at the relevant time there were only two vacancies and not three

vacancies as claimed by the applicant. He had apenoa*eA this Tribrmal earlier also vide

OA No. 2058t2N2 which uas decidd on the f eugust, 2OO2 afr in nfiich case Ir{A

No.620203 was decided on the lsd'I[arch, 20/013. It had been dirwtod in the said OA at

the admission stage itself that the case of the applicant be consjdered as per rules and

rcserrration rcster for promotion as Exesutive Engine€r the special drive on the

1.1993 on completion ofsame basis as his three colleagrres were promoted
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8 years' service as Assistant Engineer (E) bV tal.ing into accormt his ad-hoc service ftom

1.1.1985 to 23.10.1986 or w.e.f. 24.10.1994 when he had complaed 8 years of regular

servicc as Asstt Engin€er (E). The Tribunal had fitrther directed that 'in case the applicant

is found fit for promotion, he strould be accorded appropriae seniority and other

consequeirtid benefits except back wages'- (Annorure A/4).

2. In this O.A, the applicant has reiterated the fact of his initial appoinment as a

Jrmior Engineer and his srbseque,nt promotion as Assistant Enginoer (E) and that he has

become eligible for promotion as Exectrtive Engineer (E). He has given the details of the

vacancies which were eannarked for promotion of S.C. Assistant Engineer (E) in

paragaph 4.3 of the OA. On the question of ufiether he had completed 8 years of service

as Assistant Engineer (E), he has confirmed that he had completed the said number of

yeanl as on 24.10.1994 and thus had become eligible for the said pr,omotion w.e.f.

24.10.1994. He was promoted to the said post on ad-hoc basis w.e.f. 1.4.1999, but was

reverted to the lower post w.e.f, 29.08.2002. He had represented vide his representation

dated 31.10.2000 for regularizing his services in the post of E.E. and to which he was

gven the reply also vide letter of the respondents dat€d 1.12.2000 that in view of the

coming into force of Prasar Bharti Act the LIPSC had declined to hold the DPIC.

Resultantln the applicant's casd for promotion to the reserved vacancy of Executive

Engineer (E) for the year 19t3-94 was not considered. All these facts had b€€n placed

before the Tribunal uihile filing OA No. 2058120fl2 and it is observed that the rcspondents,

while complying with the orders of the Tribunal and while issuing their Office

Memorandum dafied 17.M.2003, have given daails of the vacancies as were available as

on 24.10.1994 and as to why the applicant could not be promoted to the post of EE (E)

under special drive as per rul€s governing reseryation. Their Office Memorandum dated

17.6.20f,/3 is quite erylicit on the subject.

3. The reply of the respondeirts also gives the same position, rciterating the directions

of the Tribunal in OA No. 2058/2002 ad also the fact that only two posts of Executive
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Engineer (E) were available for SCs as per the existing reservation roster (post basod) in an

exha strength of 16 Executive Engin€ers in the AIR The two Assistant Engineers wtto

were give,lr promotion against the said two vacancies ar€ se,lrior to the applicant and ue

still in position. The respondents have thus zubmitted that, for the said reasons, the

applicant camot be considered for promotion to the gade of Executive Engineer (E) uder

the post-based reseirration rcster.

4. In the rejoinder, the applicant has conte,nded tbat the vacancies meant for SCs were

to be calculated on the basis of 40 point roster and not on the basis of the post-based toster,

ufrich carno into effect only ftom 2.7.1W7. He has disputed the claim of the responde,nts

that there were only two posts earrrarked for SCs. He having become eligible for

promotion to the post of Exeortive Enginecr on the basis of his having r€ndcrcd 8 yean of

servioe as on 1.1.1993, and the 40 point roster bcirry in operation in the year 1993, he

should have been considered for p,romotion to the said posq as according to the said roster

there were three vacancies earmarted for SC candidates and that only two posts had been

filled by reloration of educational qualifications.

5. On pensal of the Office Memorandum as issued by the respondents in compliance

with the orders of the Tribundl dated the f August, 2f/0f2 d the orders dated tbe 286

lv1arch, 2003 in N{A No.620/2003, it is observed that the respondents have placed reliance

on the judgemeirt of the Hon'ble Supreme Court in R.K. Sabharwal's case in whicb,

among other things, it has been held that SC/ST candidates appointed by reservation in

excess of qrrcta should be appointed on regular basis fr,om the date on ufrich reserved posts

bocome available for them, ufiich means tbat all promotions incldittg against vacancies

forthe period whcn post-basod rosters wer€ not in vogrr, Sould be made as perpost based

reseration roster only. The respondents have, therefore, submitted the followingi

*There were only 19 sanstioned posts of EE (E) in the year 1994. As
per post bss€d reservation rostcr only two of these posts are resenred for SC
candidates and two AEs belonging to SC category have already been
appointed to the post of EE(E) by reseivation against SC reserved
vacancies. Both the candidates appointd werc senior to the applicant and
were h posifion in the post of EE(E) as on 24.10.1994. Thus reservation
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quota for SCs was complete as on 24.10.1994. Tlrerefore, no other post of
EE(E) could be filld as reserved for SCs as on 24.10.94-"

6. It is thus observed that the contention of the applicant that post based rcsterwas not

applicable in his case has ahcady been tak€n into account by the respondelrts while

considering his case in compliance with the orders of this Tdbunal given in the previous

OA and ufrile issuirs their Office Memoradrm of 17.6.2003. We do not find any new

frct having been burght to our notice on the zubject by the applicant It is expectod that

he might have bee,lr p,romotod to the post against the vacancies in the post of EE@) for the

subject years, though no mention has been made in this regard by the applicant or the

respondents in their submissions, perhaps for the reason tbat that was not the subject

matter of the oA.

7. Having thus regard to the frcts of the case as zubmitted by the parties, we find no

merit in the OA and the same is accordingly dismisse{ with no order as to costs.
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(Shmker*li.l
Member (I)

(SarweshwarJha)
Member (A)

twt




