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CEii I'RAL ADMINISlT{A1 I VE 'IH1tsUT'iAL

PRItiCTPAL BEI\CH

OA i,io. 2050/ 2003

New Dellii tlrrs the 6tlr day of }eLrruat'y, 2AA4

Eoo'ble Shri f,uldip Singh' Ierber (J)
Eon'ble Shri S.f,'.NaiI, Ie&er (A)

V i rerrdet' Lunrar
S/0 Slit'i Rarn Kislran,
Ex-Dr ivet', Cei'rtral Jai I ''I'ilrar, New Dellri.
Il. iiouse lio. 16O4,
V i I lage illarrrur Pul',
Post Off rce ilat'ela, Dellrr

( By Aclvocate Shr i G. D. Bitalidar'r )

VERSUS

Guvt. of iiCT , throu8li
'fire Pr i rrc i pa I Sect'etary
(Honre), Sth Level, 'A' lurug,
Delhr Sac;lrivalYa, l.P. Estate'
iiew De ilt i .

The Dilector Getteral of Prisott,
Pr i sotrs Heatlquartet's,
i.iear Lajwanti Garden Chowk,
Janak Pur i , l.lew Delhi .

3. Shri illalravit' Sitrglt,
Dy. Supet'itrteudent -I ,

Tlihar Ja i I , l'iew De llt i .
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App t i ciut
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(By Advocate Shri Viiay Patidita )

ORDEH(OITAL)

Eoo'ble Sbri f,,uldip Singh, Ierber (J)

Applrcatit. lias filecl this Orlginal Applicatiotr

assa i t i ng the orclet' $ated 3A .7 . 2AOZ ( Attuexut'e A- I )

w[el.elry tfte appl icattt lraS beeli d i Srrr ssed f rr-rm sel'v lr:e.

He fuas alsu trssailetl the ot'tlel passed Lry tlre appeliate

autlroritl' rejecting ltrs appeal vide ordet' dal-ed

7.4.2OA3 (Allexur.e A 3). Apt,ticarrt wlio was workitrg as

Driver in tlte Ceutral Jail utrder I'esp6,udetit No.2 ftad

Lree6 proceeclecl departrtreutal ly, oti tlte ai Iegat ir.tti that

rvlii le per.f orrtiug Irs clut]' orl a1;tbulatrce DtsL 9925

cai.r.y iug bt'eatl ott 29.5. 1999 at i+. +0 lrours in CJ-4 ' Ite
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Ual.l.Iedzaat)acketsofi{ewlabr.aircllrll.laccoltrddcletr

uttcler' tlre clrrver's seat ruside CJ-4 r+rtlr ult'errot'

triotrveltlvrolat,iotroftireinstrur;trr:tteissuedfr.ottt
tlre of f rce. i'lre etlqui ry was cottclucted iu wirrclr

vat.iouswittresseswet.ecl'oss-examlrledarrdtireellqulr}-

of f icer. returued lrrs f rntlllrgs lroldrrrg tlre appt ru€lrrt

gurlt}.l.lrereupott,trreclrscrplrtraryaut}rur.ttypassecl

tlre ot'clet' datetl 3A'7 '2OOZ'(Atrtr' A' 1) tlisntrssitrg tlre

applicarrtfrolrraer.Vlce.Agairrsttlris,tlteappltcarit

fiiecllrisal,pealwlriclrlrasalsolreetrrejectedtty

ArrnexureA-30rder.'flreapplrcantlrast:rhenagrourrcl

tlratttreEriquit.yofficer.,rlarrtely'SlrriMalravrt.Sitlglr
wasal-riasetlofficer'ttent'"trotexpectetltrrclotlie

etiqu i ry- inrpart iai ly beuause h€ ltas alsu. a wl ttt"ss' ' as

he had pt'epal'etl the serzure rnenio' bgsrrles tlrat' ile '
I

had aiso cotrtluctect a prel inririlt'y elrquir'y' ilre

applicantlrasst.atecltliattlieittquiry0fflcet-wasnluch

more irrtJr.ested to see that rlry €[.Qurfv- inrt.iatetl

agatrtstliirrttiy.tlreDepartn.telrtsucceedsyUtlrat.tlre

selzut.eftlerloprepareclrtrlrispresetlceisbelievedtrtid

recoverJ* r:f crltttrabotrd f t-onr appl icant staucls provecl'

\
,'

3. Le4rtretl uoullsel f ur' tlre appi lr';&Irt has

subnrittecl..\Lhatbesrtletlrattlrereaf'evat.lUus

anrLrigur t ies lrr tire conduut of tlre ellqur ry trlrd llone of

tlrePWsexaforttB(llrasgrvetr&uyevrdelrceagartrsthrttt

atrtltlrereportislrasedolrcolljecturesatrttsurltlises.
on trre contr.ar.y, slrr.i vi.ray pancrita, appearrrrg f ot' tlre

resputicierrtsilassubrrrittettttratast'egat'dstlreetrquir}
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proceedings cotrclucted try tlre e11quiry uf f icer', the sarie

are itr accorclauce witir law. ltre wituesses have Lreeu

exarnined atrcl ct'oss exarni6ecl tly tlre respect ive part ies

agd after afforclillg atl uppol'tunity of lrearittg to tfue

appl icaut, tfle Elquir'y of f icer calie to tlre coilclustotr

tlrat tlre appl icaut is gui lty of the clrarges'

+ . Horvever, &S regaf da tlre appo i trtnteltt of tlte

Egqu i r..v of f ir;er, narrre ly, Maltav i 1 s iuglr, lear'tred

rioulrs€: I f or tlre t'espgttcletrts lras subrni ttecl tlrat tlie

Etrquit.y Officer irad beetr apporutetl by tlre c;urrrlretetit

autfior r t1' artd llo cofilplai6t was ever ra lsed agartrst ltis

aplro i rrtnrent by tire app i i caut . so llow tire app I i uat'rt

catillot take this poitrt at tlris stage. Itr our'

collsiclered view, tlris Uontegtiofi of tire lcarued

coufisel for the respoucterrts lras r1o iler'rt. Adrriittecll:v,

tlre Elqui 1y Of f icel' 11as a wittress tu tlre sei zure

iilefilo./r'ecovery atttl ovet'all ellquiries wef'e alSO rlade

frorrr ttie witrres-ses tiy Malrat,it' srtrglr as it was

rlollf i t'rtecl f t'utrr Shr i H. Jeeva prosecut tOrt w i trleslres a$

wel I as ig the staterrtetit gf rlLitel' witllesses, tlte

seizure mefilo. was also sigtrecl by illalravtl Sirrglr. 'Ilree

staterr'retit of Sirri H.i{.Meetra Asstt. Suptlt. also s[ows

uirrt Slrri illairavrr. Sirrglr has concluut.ecl tire pl'el rnrirtat'.'*

eliqu i ;y autl S[r'i R. i,i. Meetia lratl firade LIie statentetrt ulr

29.'o. 1999 as pe1 tlre ctirectiotrs of Slrri illalravir Siriglr.

A copy crf tfie statetrreut lras alsr-r leeti supptied [o tlte

char.gerl of f icial. Heltce, tlris is establ tslred orl

record tlraL Slrri tiallavrr Srttgit,E'0 irad also cotrducteti
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prelinrinary enquiry and w&s

seizure Metno.itself. lf suulr a

Ettqurr'y Off icer, it is fair to

not act inipartially Lrccause sucl'r

irrterestecl rn the prosecut rorl

also a wrtness to tlre

pel'surr ls appointed as

except t.hat lie woulcl

a persoll

because he

witl tre r$ol'e

was alsrr a

T

w r ttress to tire se i zure rnerilo. Suclr au L . O. beuause a

judge iu his own cauae. In the circumstances, w€ ftnd

tlrat the prinr;ipIes of natural justice lrave Lreetr

violatetl and ltence the enquir! proceedirrgs caunot. Lre

sustained. Acuorditrgly, tire OA is al lowed with the

f ol iowitrg drr'ect ions: -

( i) '['he rrripugtted urders arrnexure A-i aud ,i-3 are

cluashed arid set aside;

( i i ) ilespotrdeuts are d i t'eutetl to re i ustate tlte

appl icarirt in servrce. Hrlwever', I itrert!' is gr'anted to

the respr:ntleuts tu coudur;t atr euquiry af t'esir f rurn the

st.age of appoint.nrent of Enquiry Of f icer' and in case

tlrey clo so, they rnay appoint arly otlrer persoll as E.O.

and appl icatt rtay be kept under" suspetrsion ur'

otlrerwise if tltey so liice as per tire law, ruies aittl

lrlutr'uctioriu r)n tlte sutrject. Iri case the tlepartmerrt

dec rtles to proceed w r tir ellqu l ry, tire sar$e i:e cofilpleteci

rn three trtortths tirrte. iio ulder as to costs.
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