
../ r4,.&
.-lr-n

o

o

. .i..
t\

3.t,@

.CENTBAL ADIIINISTRATIVE TBIBUNAL, PRINC,IPAL BENCE

O. A.686/2000 with o. A,t64O/Z6Os,
o. A.2024/2003, o. L,2046/2003,
O. 

^. 
ZO4Z lZOOJ and O. A. Z,OSZ /ZOO}

New Delhi, this the 6lO day of July , zoo4

HON'BLE SHRI JUSTICE V.S. A9GABWAL, CHAIRUAN
HON'BLE SHRI S.A.SINGH, 

- 
MEUBEiT iII

O. A. No.686/2OOO:

1 Mahesh C. Arora, D/o Education,
R.No. 408 C. Shastri Bhavan, New Delhl

Braham Dev. M/o Health & Family Welfare,
R.No.504-A. Nirman Bhavan. New Delhl-l1.

D. Sudhakaran. Wo ConsumerAffiiirs & Publlc
Distributlon, Krlshl Bhavan, Now Delhl-i.

D.R. Sharma. R.No.206(lll). lvl/o Defence.
South Block, New Delhl-l.

A.S. Dhillon, D/o Company Affairs, R.No.S2E-A,
Shastri Bhavan. New Delhl-l

S.L. Gupta, DGFT, M/o Commerce
Udyog Bhawan, New Delhi - 11

S.R. Pandey, D/oWomen & Child Welfare. Jeevan
Deep Bullding, Parllament Street,
New Delhl-l10 001. 

\
J.L. Kakkar, M/o Commerce, Udyog Bhavan, Room
No.279-D. New Delhl- 11.

N.D. Grover. D/o Youth Affairs & Sports,
Sha5tri Bhavan. New Dethi-l.

Sudesh.Kumar, M/o Home Affalrs, R.No. 11,
North Block, New Delhi-l.

2.

3.

4.

5.

6.

7.

J. Vaidhinathan, D/o lndustrial Policy & Prorno0on,
Udyog Bhavan, New Delhi-l1.

8.

I
10.

11

12.

13

14.

t5.

S.C. Gupta, Directorate of Estate, lvl/o Urban
Development, R.No. 414 C, Nirman Bhavan, New
DelhLl10 011.

P.K. Varma, M/o lnformation & Broadcasting,
R.Nc. 543 -A, Shastri Bhavan, New Delhi-l.

V.K. Kondal, Dlrectorate of Estate, Nirman Bhavan,
New Delhl-l10 001.

Qi19sh Cfrander Bhatt,' M/o Urban Development.
R.No. 342-C. Nirman Bhavan. New Delhi-i1

S.K. Grover, D/o Education, Shastrl Bhavan,
New Delhi-l.

16.



e>-

l(.S. Achar. M/o Env.& Forests, CGO Complex,
Pariavaran Bhavan. New Delhl- 3.

S.C. Chawla, Minlstry of lnformatlon & Broadcasting,
Pub. Division. New Delhi.

N.K. Pushpakaran, lvUo Health I Family Welfare,
330 C. Nirman Bhavan. Nar Delhi-ll

T.C.James. Olt gaucation, Curzon Road Batrscks,
K.G. Marg. New Delhl.l.

R.N. Sharma. D/o youth Affalrs & Sports,507€,

V.J. Msnon, M/o CivilAvhtlon, Rajlv Bhavan,
New Delhl.

S.K. Verma. D/O Economic Afiairs. North Block.
New Delhl-1.

S.S. Jindal, OGHS.
M/o Health & Family Welfare, Nlrman Bhavan,
R.No. 449 A, New Delhl-l1.

17.

18.

19.

20.

21.,

11

21.

2.1.

25. S.L.S. Himanshu, AlR,
iilo lnformation & BroadcasUng.
Akashwanl Bhavan, Neur Delhl-l.

26. Satnam Singh, lvl/o Defence, Room No-47,
. A Block. Hutments, New Delhi-l.

o

27.

2S.

,o

30.

31.

1,,

31.

3.1.

35.

36.

37.

T.P. Radhakrishnan , M/o Porer,
Shram ShakU Bhavan, New Delhi-l

U.C. Nangia. Ministry of Home Affairs. North Block,
New Delhl-l

A.L. Chawla, M/o Defenoe, 305 A, Sena Bhavan.
D-lWing. New Delhi-l1.

P.S. Nair, M/o Steel, R.No.395 B, Udyog Bhavan.
New Delhi-l1.

N.C. Bag, M/o Power. Shram Shaktl Bhavan,
New DElhi-l

D.P. Slngh. D/o Food & Clvll Supplles,
Krishi Bhevan. New Delhl-l.

P.V. Mathew. DGSO, D/o Supply,
Jeevan Tara Buildlng. New Delhl-l.

Smt. Ritra Mathur. DGFT, M/o Gommer@, Room
No.109, Udyog Bhavan, New Delhl-l1.

R.D. Chawla, D/o Food & Clvil Supplies,
Krishi Bhavan, New Delhi-1.

K.C. Chandrahasan, D/o Telecom,
R.No. 522, Sanchar Bhavan, New Delhi-1

P.S. Pillai, Ministry of Home Affairs,
North Block. New Delhi-l.

o

lI
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Bharat Prasad, D/o Personnel& Training,

North Block, New Delhi'l.

Y.R. Nandwani, M/o Commerce, Udyog Bhavan' '

Room No.217, New Delhl'l1.

Satyavir S. Rana. D/o Food A iVif Supplies, "

Kiishi Bhavan. New Delhi'l.
(Now on Dep.)

Vinod Rattl. M/o Commerce, Udyog Bhavan.
Room No.224 -C, New Delhi-l1.

S.K. BandhopadhYaYa, -.'
D/o of Chemicals & Fertilizers, Shastri Bhavan'
New Delhi-l.

E.J. Jos. M/o Health & Family Welfare, R.No' 504 A
Nirman Bhavan. New Delhl-l1.

B.B. Mehtani, M/o Commerce, Udyog Bhavan'
Now Delhi-l1.

N.P. Dwivedi. Air
M/o Defence, R.
New Delhi-l1.

Headquarters,
No.385, VaYu Bhavan'

Acqueel Ahmed, D/o Fertilizers, R.No. 20$D'
Shastrl Bhavan, New Delhl'l.

S.M. Sahariar, D/o Personnel & Training,
Lok Nayak Bhavan, New Delhl€.

Smt. Kiran Kochhar, M/o Defence, South Block'

New Delhi-l.

K.S. Bhugra, Ministry of Defence, R'No'l5,
South Block, New Delhl-l

G.S. Vlrdi, Ministry of Defence, South Block' ND'l

Prakash Chand, D/o Personnel & Tralnlng,
Lok Nayak Bhawan, New Delhl'3

A.N. Chakravarty. D/o Personnel& Training'

R. No. 277, North Block, New Delhi- 1

L.K. Prasad, Ministry of Home Affairs,
North Block. New Delhl.

N.K. Dhingra. UPSC' Dholpur House.
Shahiahan Road, New Dolhl-l1.

T.K.M. Pillai. DGHS, M/o Health & FamilyWelfarq'
529 C. Nirman Bhavan'11

M.P. Rao, Deptt. of Steel' Udyog Bhavan'
Room No.72, New Delhl'l1.

Puran Chand. UPSC, DholPur House.
Shahjahan Road, New Delhi'l1.



58.

59.

- \--

Jaswant Slngh. DGHS,
M/o Hea[h & Family Welfar6. Nlrman Bhavan,
New Delhl-11.

Lala Ram, DGHS, M/o Health & FamilyWelfare,,
Nirman Bhawan, New Delhl- 11

60. C.L. Baul, D.G.S. & D, Deppi ofSupply, Room No.
302, Jeevan Tara Buildlng, Parllament Street, New'.
Delhi.l. ' 

"
H.R. JaEsal, JtrUo Commerce, Udyog Bhawan ,

New Delhl- 11

B.N. Nayak, DGHS, M/o Health & Fami[.Welfare,
Nirman Bhawan, Nerry Delhl- 11

S.K. Nag, [,Uo Health & Famlly Welfare,
R.No.330 C, Nirman Bhawan, New Delhi-l1.

Babu Lal, lvl/o Home Affalrs, North Block
New Delhl.l.

65. Virendra Singh, M/o Welfare, Shastri Bhavan,
New Delhi-l.

S.K. Batra, Banklng Division, D/o EconomlcAffalrs,
Jeevandeep, Parliament street, Ne$, Delhl'l.

Km V. Saraswathy, Deptt Of EconomicAffairs, :

North Block, New Delhl-l

Ashok Kumar Sethl, M/o Defence, R.No.2 C,
South Block. New Delhl-l

D.P. Goel. D/o Chemlcals & Fertlllzers,
Shastri Bhavan, Neut Delhl-l.

O.S. Narula, M/o Defence, R.No. 15,
South Block. New Delhl-l

C.D. Peula, D/o lndustrlal Policy & Promotion,
Udyog Bhavan
New Delhl-l1.

Raghunath Tripathy, D/o Consumer Affairs,
R.No. 373. KrishlBhavan, New Delhi.l.

J.P.S. Verma. D/o Commerce, Udyog Bhavan, New
Delhi- 11.

Subhash Mehtani, lvUo Home Affalrs.
Roorh No.92-C, North Block, New Delhi'l.

Nirman Bhavan, New Delhl-l1.

6r.

62.

63.

64.

O

66.

67.

68.

69.

70.

71,

o
7?.

73.

71.

75.

76.

77.

K.K. Chug, D/o Culture, ShastriBhavan,
New Delhi-l :

. ,-. ,.1 :,

H.N. Yadav, M/o Health & FamllyW6lfare,406 E,

C.B. Prasad, Bdnking Div. , M/o Finance, :

Jeevandeep, Parliament Street, New Delhi'l.



r
N

o

o

-.--a-ll

_5-

l.C. Kamboi. UPSC, DholPur House,
Shahjahan Road, New Delhi'l1.

A.N. Murty, DARE, M/o Agrlorlture' R.No.4D'
Krishi Bhavan, New Delhi -1.

D.P. Sain!, D/o Company Affairs' Shastri Bhavan,
New Delhi-l.

Mohan Prakash, M/o Defence, South Block,
New Delhl-1

V.R. Sundaram. M/o ConsumerAffairs & Publlc
Distributlon, R.No. 3728, Krishi Bhavan,
New Delhl-l t'

N. Venugopalan, M/o Defehce, APO, 381,
Krishi Bhavan, Nsw Delhl-l.

Ashok Mehta, D/o Health & Famlly Welfare,
Nirman Bhavan, New Delhl-l1.

V.A.K. Nambiar, D/o lndustrialPolicy & Promotion.
Udyog Bhavan, New Delhl-l1.

T.S. Negl. AlR, lvl/o lnformatlon & Broadcastlng,
Akashwani Bhavan. New Delhl-1.

H.G. Kukreja, D/o Public Distribution'
Krishi Bhavan, New Delhl. 1

A.K. Barua, D/o Water Resources,
Shram Shaktri Bhavan, New Delhi-l

VN Tripathi, M/o Rural
New Delhi-l.

. KrishiBhavan.

K Ravindran, M/o
New Delhl-l.

KrishiBhavan,

A.K. Ailawadi, D/o SSI & , M/o lndustry
Udyog Bhavan, New

JK Trikha, M/o Rural
New Delhi-1.

Bhavan.

Krishan Lal- ll, UPSC, Dholpur House.
Shahjahan Road. New Delhl-l1.

MS Chopra, M/o Rurat Development, Krlshi Bhavan'

L. r

Sudesh Kumar, UPSC,
Shahjahan Road, New

R.S. Bisht, D/o Admn.
Sardar Patel Bhawan,

B.C. Pant, M/o Social
R.No;253 A. Shastri

S.P. Tripathi. M/o
Now Delhi-l.

House,
11.

, New Delhi '-1

& Empowerment,
NewEelhi,-

R.No.8E. South Block,



99
-b-

S.P. Verma, D/o Economic Affairs. R.No.236.
North Block, New Delhi-l.

100. S.K. Gupta, D/o Toudsm, Transport Bhavan,
New DelhLl.

l0r Thakur Saran. D/o Woman & Child Dev..
Shastri Bhavan. New Delhl-1

l0l. D.R. Chatopadhyay, D/o lndustrlal Pollcy &
Promotion, Udyog Bhawan
New Delhl- 11

'l

103. Karnail Slngh, M/o Soclal JusUce & Empowerment,
Shastri Bhavan, New Delhi.lr J.

l0J. R.C. Saini, D/o Rural Development, KrishlBhawan
New Delhi-l

105. N.K. Chadha. [rllo Urban Dev., R.No.22O-G,
Nirman Bhavan, New Delhl-l1.

106 BA Narayanan, D/o Banking,
Jeevan Deep Building, Parliament Street,
New Delhi-l.

t07. A.K. Sood, D/o Tourism, Transport Bhavan,
New Delhi-l.

l0s Smt Radha Manl
M/o Soclal Justice & Empowerment,
Shastrl Bhavan. New Delhl-l.

109. A.N. Sharma, Prasar Bharati, Doordarshan'Bhavan,
Copemlcus Marg, New Delhl-l.

I10. S.C. Gulati, D/o Women & Child Welfare,
Shastd Bhavan, New Delhl-l.

llt S.K. Dargan, D/o Land Resources
M/o Rural Development, R. No.6 Nirman Bhawan,
G-Wing, New Delhi- 11

S.C. Arora, M/o Commerce, Udyog Bhawan, Room.
No. 346. New Delhi- 11

U.D. Sidhwani. M/o Commerce, Udyog Bhawan,3d
Floor, New Delhi- 11

V.K. Gupta, D/o SocialJustice & Empowerment,
R.No. 253, A Wng, Shastri Bhwan, New Delhl- 1

Prabhakar, M/o Defence, South Block,
NEw Dehi-l

Jagjit Singh, D/o Culture, Shastri Bhavan, - .

New Delhl-l r,

C Gosakan, D/o Company Affairs- Shastrl Bhavan,
New Delhi-1

o

o

S.L. Vas[$st, D./o Science'& Technology. .:
Technololy Bhavan. New Mehrauli Road
New Delhi 16

,n.
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l19

120.

l2 r.

l 21.

123

125.

126

ll7

I 28.

129

r30.

l3l

lll

IJJ

l3.l

135

I 36.

l.il

M. Rai, M/o Non'conventional Energy

eio"[No. ie, cco Complex, New Delhi- 3

Virendra Kapoor''D/o Sclence & Technology'
il.t norogy' Bhavan, New Mehrauli Road

New Delhi- 16

R.P. Singh. D/o Science & Teohnology' .

i""it^or,igi Bhavan, Neril Mehraull Road

New Delhi- 16

Dr. AnilKumar, UPSC, Dholpur House'

Shahiahan Road, New Delhl'l1' t

Surinder Kumar, D/o Rural Development
Krishi Bhawan, New Delhi-l.

M.M. Chopra, UPSC, DholPur House,
Shahjahai Road, New Delhl-l1'

R.S. Yadav, D/o EconomicAffairs, North Block'

R.No.48 B, New Delhi'110 001'

S.S. Bharai. D/o Admn. Reforms
S"iO"t patet gfrawan, 56 Floor. New Delhl' 1

M.P. Singh, D/o Economlc Affairs' North Block'

New Dethi-1

K.V. S. Bhima Rao, M/o Health & FamilyWelfare

Nirman Bhawan, New Delhl'l1'
(On dePutation)

Satpal, dlo Cornp"ny Affalrs, Shastri Bhawan

New Delhi- 1

P.C. Bftatt' D/p Industrlal Policy & Promotlon'

Udyog Bhavan, New Dethi'l1'

Ms. Asha, Deptt. of EconomicAffairs' North Block'

New Delhi-l

Prabhat Singh. M/o Commer99, Ulyoe Bhawan'

noonr Ho. zbgleea, Now Delhl- 11

JB Srivastava, DGFT, lvl/o Commerce'

Udyog Bhavan, New Delhi'11'

B.C. Das
M/o SocialJustice & EmPowerment'
D-Wing, R.No. 21 6'H, Shastrl Bhavan'
New Delhi-1.

. O.P. Kautia, UPSC, DholPur House,

Shahjahan Road, New Delhi-11'

o

o

Randhir SingL D/o Education. R'No' 222' C{A/ing'

Shastri Bhavan, New Delhl'l

Jiwan Dass, DG S & D. Jeevan Tara Building

Parliam.ent Street, New Delhi- 1

:,.1 '.,:

I

I
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l3s. K.V. Mathew, UPSC, Dholpur House,

Shahjahan Road, New Delhl-l1.

139. S.K. Jain. ISC Sectt. lrrUo Home Affairs, R. No. 352,.
Vigyan Bhavan Annexe, New Delhl.

140.

14l. K.S. Sharma, D/o Educatlon, Shastri Bhavan,
New Delhi-l.

K. John, M/o lnformation & Broqdcasting,
Shastri Bhavan, New Delhi-l. . '

l4l.

143.

144

145.

Kuldeep Kumar. UPSC. Dholpur House,
Shahjahan Road, New Delhl-l1.

Sushil l(umar. M/o Urban Development,
R.No- 316-C, Nirman Bhavan, New Delhl-l1. )

R.L. Tapryal, Ministry of Water Resources, Shram I '
ShaktiEhavan. R.No. 626, New Delhl-i10 001. .

Vijay Kumar, D/o Cultur6, R.No.334 C Wng, Shastrl
Bhavan, New Delhl-l

a146. B.N. Slngh, M/o'Defence, South Block; New Delhl-1;'

l{7 B.R. Chug. Deptt. of Economic Affairs, North Block,
New Delhi-l

l4s C.L. Kaul, Deptt. of Economic Affairs, North Block,
New Delhi-l.

l{9. Mehar Singh, UPSC, Dholpur House,
Shahjahan Road, New Delhi-l1.

150. S.D. Baijal, M/o Food Processing lndustrles.
August KranU Marg, Panchsheel Bhavan,
New Delhi-49.

l5l. A.K. Tiwari, D/o EconomlcAffalrs, R.No.1.61 A,
North Block, New Delhl-l.

r5l R.B. Joshi, M/o Defence, R.No. 207 A
Sena Bhavan, D-lWing, New Delhi-l.

.Appllcants

o

1

Versus

.,.,

Union of lndia represented by .

The Secretary
Ministry of Personnel& Training,
North Block. New Delhi- t10 001.



2.

4.

6)

_1 -
Secretary,
Union ptiUtic Service Commission'

Onotput House, Shahjahan Road,

New Delhi

3. A. Bhattachdrya'
Deputy Seoetiary'
Deott. of Fertlllzers.
noom No. 39. Ktishi Bhavan'
New Delhl-11000{.

5

C.A. Subramanlan
OeputY Secretary,(D) [ Giv' ll
MinisW of Defence.
R.No. et8, D't Wing, Sena, Bhavan'
New Delhl-l10 001. ,.

Mrs. Sharada All Khan
Deoutv Secretary,
rtriil.iw of Human Resource Development
Room 

-I.lo. 
506 B, Shastri Bhavan,

New Delhi - 110 001'

S. RaiagoPalan
Deoutv Secretary.

Deott. of Drlnking Water'
UinistrY of Rural DeveloPment-d;'Fro,ir, 

Paryavaran Bhavan. CGo Complex'

Loorrin6aa, ilew Delhi'110 003'

Dr. A. Damodaran
Ftoi".iot ln Economics & Envlronmont'
iljii;iiiund of Ptantatlon Management'

KSCMF Bulldlng'
Bangalore'3.

c.N. Gunioo
Deoutv S-ecretary (SlU )
Oe'pn.-ot ExPenditure
Ministry of Flnance
;iiili"i Ni"iir eli"'"n, Nsw Delhi- 110 001

L.S. Chane
Deoutv Secretary'
tvri,iittw of Urbai Development -.
Coom'lrlo. 210, GWng, Nlrman Bhavan'

New Delhi'l10 011.

D.K. Goel. Deputy Secret'ary.(Gs:ll)..
ililtty;i oeienie. R'ruo' i0-a' south Block'

New Delhi'l10 001

Umesh Kumar
DeoutY Secretiary'
oebtt.-of ComP. Affairs,
;;Fiil n.tt.i. 520 A'wing. shastriBhavan'
New Delhi'l10 001.

o

7)

o

e)

10)

I l)

l0
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12) . Ms. Sujaya Krishnan

Deputy Secretiary,
Ministry of Human Resource De'relopment
Room No.205, C-Wing, Shastri Bhavan,
New Delhl-l10 001.

13) K.G. Verma r

Director (Admn.)
Ministry of Health & Family Welfare.
DGHS, Room No. 757 A-Wng, Nlrman Bhavan.
New Delhl-l10 011

l4) V.K. Sharma
Deputy Secretary,
Ministry of lnformation & Brcadoasting,
544, A- Wng, Shastrl Bhav.an, New Delhl-l10 001.

Ms. Mukta Nldhl Samnotra
Deputy Sebretary, Deptt. of Culture
Ministry of Human Resource Development
lndla 50 Secretarlat. Vlgyan Bhavan Annexe, New
Delhi-110 011.

l5)

16) Ms. Kalpana Narayan
Deputy Secretiary,
UPSC, 306 Annexe Bulldlng,
Dholpur House, ShahJahan Road,
New Delhl.-l10011

17) . R.D. Sahay, Addl. Dlrectorof Estate, R.No.437-C,
Nirman Bhavan, New Delhl-110 011.

l8) Sudit Singh, Deputy Secretary, Mlnlstry of Home
Affairs, R.No. 172-C, Nqrth Block,
New Delhl-i10 001.

l9) lnderjit Slngh
Deputy Secretary,
UPSC, Examination Hall, Dholpur House,
Shahiahan Road,
New Delhl-110011 :

20) M.C. Mehanathan
Deputy Secretary,
Deptt. of Revenue, Mlnlstry of
R.No.48-C, North Block, New Delhl-l 001

o

O
2l) Navln Sol

Deputy Financial Advlsor (E),
Ministryof Defence
Room No.9, South Block, New Delhl

22\ AtulKaushik
Deputy Secretary,
Ministry of Gommerce, R.No. 27E,
New Delhi-l10 011.

ll

001

Bhavan,



23)

25)

26)

27)

Ms. Gayatri Sharma
Directoi(Admn.)
lainistry if mformafion and Broadcastlng,
Og Oobrd"rshan Building,2! Floor,
MandiHguse,
New Delhi 110 001

D.B. Slngh
Deputy Secretary, t.

Through
Under Secretary (Admn.)
Ministry of Law, Deptt. of Legal Affairs,
R.No.411, A-Wng, Shastrl Bhavan,
New Delhl-110 001.

I
241 Ms. Sarita Mlttal '

Oeputy Secretrary,
Ministry of Labour,
Snarm'straktl Bhavan, Room No' 331' Rafi Marg'' New Delhl 110 001

a
Suresh Pal
Deputy Secretary,
Planning Commlsslon
R.No. 410, Yo;ana Bhavan,
Parllament Street, New Delhl'i10 001'

Ms. Saraswatl Ramrai
Deputy Secretiary'

Through
UndeiSecretary (Admn)
Deoartment of Culture'
f.,flnisW of Human Resource Development'

R.tto.gZl, C-Wing, Shastrl Bhavan

New Delhi 110 001

Ms. Sunlta H. Khurana
Deputy Secretary'
tffi;ii/;i uruiri bevetop9gl! 1\o' 313' c-wing'
Nirmai Bhavan, New Delhi'l10 011'

S.B. Sinha
'Deputy Secretary,
Ulnistry of Surface TransPort, -iiii.pott ghavan, R.No. 141, Parliament Street'

New Delhi-l10 001.

Ms. Anita Patheia
Deputy Secretary,
r,aiilliw or Commerce, R.No. 277, Udyog Bhavan'

New Delhl - 110 011.

Murli Manohar Slngh, Deputy Director $dmn')- ^
oir..ioiit" Generitof wb*i, oPWD, R'No' 123

n-Wing,-Hit an Bhavan, New Delhl'l1iq011'

'i jIi:'
, l,:,:lii

i 1.': j-

. .,. 
.: r.i : :,,,;l::,

:..i:'l:l'.ri, 12 :1' ":t ..,i

28)

29\

o

30)

3l)
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321,': Ms. Rosy Sharma,
Oeputy Seoetary (C)
RoomNo.247 C,
Deptt. of Agrlolture & Cooperailon
Krishl Bhavan, New Delhi.

K.V. Jacob
Oeputy Secretary, l
Ministry of Power.
Room No.622. Shram ShakU Bhawan
Rati Marg, New Delhl 110 001

34) . S.K. Verma
Deputy Secretary,
Deptt. of SocialJustice & Empowerment, .

217, D-Wing, Shastrl Bhavan, New Delhl-l10 OO1.

35) Dr. A.K. Saxena
Deputy Secretary,
UPSq, Dholpur House, ShahJanan, Road,
New Detht.-li00ii

-17- -

33)

3e)

.r' J:

Dr. A.R. Goyal
Deputy F"A. (Works )
Room No.415 B Wng.
Sena Bhavan
Ministry of Defence,
16, South Block, New Dethl-l10 001.

a.t0)

Ms. Klran Purl
DirectorAdmn.(KP),
DGHS, R. No.455 A,
Nirman Bhavan, New Delhl-l10 01i.

B.K. Mukhopadhyaya
Manager,
Jolnt Plant Commlttee,
8/100' Fbor, Vasundhera
Z7'Sharad Bose Road,
Calcutta - 700 200.

Shyam Kapoor
Deputy Secretary,
Minlstry of Deferice, Alr,Fleadquarlers,
R.No.360, Vanl Bhavan, Nerry Delhl-110 00!

Ranblr Singh
Regional Provident Fund Commissioner,
Mayur Bhavan, New Delhi.

4l) Ms. Bina Prasad
Deputy Secretary.
Ministry of Home Affairs, R.No. llZ-C. North Btock,
New Delhl-l10 001.

42) Satish Kumar
Deputy Seoetary (Admn.)
Ministry of Environment & Forests,
Paryavaran Bhavan, Room No. g17, CGO Complex,
New Delhi-110 003.
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43) Rajiv Rai

Addl. Director of Estiate.
Ministry of Urban DeveloPment,
R.No.437, C-Wng, Nirman Bhavan,
New Delhi-110 011

44) J.P. Agganrval
Director (Coordination)
DG S&D; R.No. 231, Jeevan Tara Building,
Parliament Street
New Delhl 110 001

45) P. Kalyanasundaram
Deputy Secretary,
Legislative Department. lndlan Law lnstitute
Building, R.No.7. 2* Floor,
Bhagwan Das Road, New Delhl.

46) Ms. Anita Chauhan
Deputy Secretary,
Deptt. of Revenue,
Minlstry of Flnance, 50, North Block,

' New Delhl-l10 001.

47) P. Narayanan. Under Secretary,
Deptt. of Ocean Development, Sqgar Sampada Cell'
Chlrch Landlng Road, Cochln - 682016

48) P. Karuppasamy
Protector of Emlgrants
Canteen Block, Jaisalmer House
New Delhi- 110 011

49) Ms. Divya Prasad
Planning Officer (SYstems).
Ministrytf Defence, Room No.8 D , South Block
New Delhi 110 001

50) R.K. Mitra
Dy. General Manager(Admn.)
DelhiMilk Scheme.
West Patel Nagar, Near Sadipur Depot.,
New Delhi-l10 008.

5l) Sudhir Kumar
Deputy Secretary,' RoomNo,237,
Deptt. of Economlc Affairs,
Ministry of Finance
New Delhi-l10 001.

52) K.L. Sharma
Planning Officer ( Defence )
RoomNo.2O2, '

Ministry of Defence
South Block
New Delhl 110 011

l4

o
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s3)

54)

s5)

s6)

s7)

_t\_
R.K. Ojha
Deputy Seoetrary,
Ministry of Defence, D(Works-ll),
R.No,413, Dl-Wing, Sena Bhavan,
New Delhirl10 0!1.1; l

Dr. (Ms.) Parvinder lGur
Deputy Secretiary, \

lti$stry -o! 
Dgfence, Atr Headquarters, (AlR-il)"

R.No. 368, Vayu Bhavan, New DdhLliO Ott.' .

Vijay Kumar
Deputy Secretrary,
CPWD, Minlstry of Urban Devetopment.
R.No. 124, A-Wng, Nlrman Bhavin.
New DelhFl10 011. 

t

V.K. Gauba

Peputy Secretary, Cabinet Secretariat.
Rashtrapati Bhavan, New Delhi-l10 OO1.

C.V. Dharma Rao
Deputy Secretiary,
D/o Bio Technology,
CGO Complex, New

a

Bloclr No.3;
Delhl. 110 003

s8) K.K. Mittat
Deputy Secretiary,' Minlstry of Agrlculture, Deptt of Agrlculture
Research & EducaUon (DARE). R.No.4 D,
KrishiBhavan, New Delhl- 110 001.

59) T. K. Murugan
DirectorMmn.(TKM),
DGHS, Minlstry of Heatth & FamllyWelfare,
R.No.451 A, Nlrman Bhavan,
New Delhl-l10 011.

60) M.C. Luther
Deputy Secretrary,
Deptl of Steel, Udyog Bhavan,
New Delhl - 1 10 011.

6l) AnilBahuguna
Deputy Secretary,
Deptt. of Heavy lndustry.

.,;i: Room No. 116 A
Ministry of lndustry, Udyog Bhavan,
New Delhl.-I10011

62\ K. Mathivanan, Deputy Secretary,
Ministry of Human Resource Development,
A-1/V\r3, Curzon Road Banacks
New Delhi-110 001.
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\r63) MukulRatra '

Under Secretary ffig.)
DGS&D
Deptt. of Supply, Room No. 322,
Jeovan Tara Building,
New Delhl.l10 001.

64)' Ms. PreeU Srivastava. UnderSecretiary, ., Minlstry of Programme lmplementafion,
R.No. 225 B, patel Bhavan, New Dethi

65) H.B. Mohanty

Q:pyty Secr6tary, Ministry bf Home Affairs
Clo Dlrcctor (C.S. Dtviston[
Deptt. of Personnel & Tralnlng,
Lqk Nayak Bhavan, , .,1. .' New Detht - 110 01i. 

l;
66) Ms. Renu Jain :i

Under Secretrary (Machinery),
Ministry of Agriculture, '

R.No. 356, Krlshi Bhavan, New Delhl-110 OO1.

67]l Mrs. S.K. Agganral
Under Secretiary,
Ministry of Health & Family Welfare,
R.No.430, C-Wng, Nirmih Bhavan,
New Delhl-l10 011. 

l

68) Smt. Bine Bahri
Under Seoetary,
Ministry of Environment & Forests.
Room No. 928, Paryavaran Bhavan.
CGO Complex,
New Delhl-110 003.

_ rS-
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q.-A. t 6tq/?003

VET SLIS

Piara Ram
5/c, Shri Harnam Das.
R/c, F Iat No. A-S02, ilatlhwar Apptts, ,P1ot. No.3. Sectpr-0,, Dwarlka.
hlew 0eIhi-I t004S

b*1*Jclt.

Appllcant

o Llniorr of Inclla
l-hror-r{h Secretary to the Govt. of Indla.Departmenr of personner & i;;in;;si""'o'6ovt, of [ndla,
Nor'th Block, New Oelhl-l I 000t
.$ecretar y
Unlon Pultllc Servlce Commlsslon.
::rtc'I!ul^ itteuse. Shah Jahan Roeid,
New 0e:Ihil- I 10003 ::'

Dr'. Parvinder- Kaur.
?A/?.2, Locli.Colony.
New Delhl-l I 0003

.5hrl M.C. Luther..1.31 I . A/8, Vasant Xun j
New 0eIhi:.1,:l:00?0.-: " ;:';

" 
;.,',1

3
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... . Respondents
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o.A.2,02412003

c. C. Das.
ftlo F Iat No. M-92 rPlot No.29. Ramakrlshna Vlhar,
Patparganj, Delhi-t I 0092

versus

Llniorr of India,
through Secretary to the Govt, of Indla,.
Deoartmerrt of Personnel & Tralnlng,
G,:vt. oV India.
North Block. New Delhl-l I 000t

l-iecretar v
lJrric.,n PubIic Servlce Commlsslon,
Dholour House,shahJaharr Road,
New DeIhl-l 1 0003

yJ Shri R. K. OJha,
l4/A34, Lodl Colony,
New OeIhl-1 I 0003

Shrl K.K. Mlttal.
I 597, Sector-IV,
Llrban Estate,
Gurgaon

9J*_?_03-OL?.893

Chak rabar ti .
ate Shri L.N. Chakrabartl,
Z, Vasant Apartments,
Vihar Phase-I Extn.

-lr009r
versus

Llrriorr of India,
through Secretary to the Govt. of Indla,
Deoartment of Persorrnel & Traln1ng,
Govt. of Indla,
North Block, New Delhl-I I 0001

?. .Secretar y
lJrrion PubIlc Servlce Commlsslon,
trhor pur H<luse, shah Jahan Road,
NEw DelhI-1 1 0003

2

o
dt

Ashok
S/c, I
Rlo 4
Mavur
DeIhi

....R€spondents

....AppIlcant

....Respondents

o

l;

i

I
l'
(':

v3 Shri K. K. Mlttal,
1597. -sector-IV,
Urban Estate,
Gur gtaon.

,r,, Ms. Preeti Srivastava,
neputy Secretary,
Ministry of Environment & Forests,'
Paryavaran Bhawan. CGO Complex,
New Oelhi
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$. F.- Mrtkher iee.
5/rr Iate 5hr i N. C. Mukher jee,
Rlo K--5, Fine Home APartments'
lilavLlr Vihar' Phase-I '0eIlri-110091

4'

,i1 , Ms, Pr eeti Sr ivastava 
'\ neriutv .SecretarY,

Mirrisr-rY of EnvlFofiro€rrt
ParYavaran Bhawanr CGO

f'lew DeIhi

Llnion of Indla,
ir,io,lgtt Secretary to the Govt' of Indla,
Iiepartmertt of Personnel & Trainlng'
Govt. of India 'hlorth Block,New Oelhl-ll000l '

vBrsus

$ecretar Y

Unlr:n Publlc -servtce Commlsslon.
Dholprrr House, Shah iahan Road,
New Delhl-1 I 0003

Shri K.K. Mittal,
! 59?. Sector-IV,
Llr barr Estate,
{iur oaon

1

& Forests,
Complex,

....AppIlcant

, .., . Bg?Pondents

...,Appllcant

o

o

o.l,..3gg7.1jgg.3

D. R, ChattopadhYaY,
R/o Sector 3ll 33' TYPe -IV,
Sad:i.k Nagar,
New trellri-110049

3. Shrl K.K. Mlttalr
! 59?. Sector-IV'
Lfrbarr Estate,
6ur qaon.

M:.. Preeti Srivastava'
neputy $ecretarY.
Ministry of Environment
Parvavaran Bhawan, CGO

New Oelhi

t-lnic,n of India'
inrc,ugtr $ecretary to the Govt' of Ind1a,
Denari.ment of Personnel & Trainlng,
6ovt. of Indla,
l.lortlr Block, New 0elhl-l I 0001

VET SUS

$ecretarv
Unlon PubIlc Servlce Comm1sslon,
tlhol pur House, Shah Jahan Road,
New DeIhl-l I 0003

Z

4

& Forests,
Complex,

{ Shr i L. R. Khatana, counsel

....Respondents

for the aPPllcants ln all the
OAs

for offtclal respondents 1rr(Shri K. R. Sachdeva,counsel
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t 3,. I B r.- 4l and. 50 rln 9,. A, 686l2OOO
None for other prlvat,g, respondents ln
0A-6A6 /?000 )

(Norre 'for prlvate respondents ln the remalning OAs)
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O R D E R...

Lustlc.g* Y..-S. , Aggqrpal. Chalfmglr ... . -,i

By this common orderr u€ propose. to dlspose of

the follorrrlng s1x ClrlglnaI Appllcatlons:

(1)

(11)

(i1i)
(iv)
(v)

(vi )

0. A. 686 / 2000

o. Al 640/200s

o. A,2O?4 /2003

o. A. 7046 /ZOO3

o. A.2047 !2003

o. A. ?057 / 2003

a

2. The CentralSecretariat-Servlce (for short

CSs') comprlses of the following grades:

I ClassIflcatlonGrade

.Selection Grade
(Oeputv Secretary)

I Group 'A

Grade-I (Under Secretary )
I

I Group 'A'

Section Offlcers' 6rade(SOs) Group 'B' -Gazetted

Assistants' Grade I Group 'B
I Gazetted

o

Non-

3. Out of these grades, the grades of Deputy

Secr"etarles and Under Secretartes are centrallsed wnff"

other two grades of Sectlon Off{.cers and Asslstants are

de-cerrtrallsed lrlto -33. d.lffere1!-ca.drg-q,,,T.hg ap.p.qlntmg1t

to de-centrallsed grades are made cadrewlse by 33 Cadre

_.Corrtrolling_ AuthorltleS.- and.-senlof.J.ty l.n these two grades

is also malntalned caclrewtse. The mode of rEcrultment to
r:he four grades can be summarlsed as under:



-17-

N

Grade

Selectlon Grade
( Deputy Secretary )

Grade I (Under
Secretarv )

Mode of
recrultment

.Feeder Grade for
promotlonlsource
of recrultment

I

I

I

I Suota
I

..J __.
I

I

I

I

I

I

t
I

I

I

Promotl

Promot

_..-_ f Stenograp
., lS-ef vlce* (

hers
csss)

_f
Sectlon Offlcers I I )Olrect Rectt 20?' lClvll Servlces E am

.A.sslstan ts

{

recr'ul tmerr t
recrultment was made agatnst substantlye vacancles,

Temporarv vacarrcles 1n the grades of. sectlon offtcersl and

Asslstants are fl}led by promotlon only from feeden gr.ides

of Asslstarrts and uppe.l..Dlvlsron crerks.;Cspectlvrryr,i rn

o

o
the rules that r^,ere amended ln Feb.ruaryr

orovi ded that. recr,ul tmqnt-. to. the above

.99t;,.19

men

lt j was

ed inode

wouIrI be made agalnst all regular vacancl
.; .,: ,,,;' ;, . i

. . *5-, . Hereaf rer*she--a.ur"tatn*dioror;rnlo* the" utuat.:
dlspute betrreen promotees and dlrect'recrti!,ts. ror i ttre

:

sake ' of ". corrvenlence**w-€*are- taklng.the ba3lc facts from

o.A.686/ZOOO,

6. The appllcants are members of Grade-I CSS
)and are - worklng*,_.as..-._,.Under-_.-secretarles^ In varlous

Bepartments and Mtnlstrles of the Unton of rndla. i The

nrivate. r'esponde.nts*-S-re*-.-thpqe*wh.g*ar:e-.-members.., of the

a



t

-%/
.-{ervice arrd have been glven perSonal .Upgradatlon/promotlon

i-+ tlre grade of Deput,y.-.Seg_fgLB-EIeL3l}-lgS.-"1"t a .promotlonal

ora.rje for: -Ur:r.der .Sepretarles., . . -Ogt of theqg;- f-g;p9ndents.- 63

t-q 6 I are those who-.-bave--.be*ed-n-c]g.d.e-dJI-tJte*l lst-*for-
gi vi rrg personal upgradatlon. to the. -grade- of Beputy

Secr'et-artes.

?. On 28.9.98r respondent no. I had lssued the

crf f ice nremorandum noticlng that lack of promotional

avenues had reached an acute leve} ln CSS because of the

fac't: t.hat it was nclt, posstble to prepare any panel for

CIeoutv Secretaries after the part panel of the year 1993. O
Sorre c,f the relevarrt extracts of the same are;

"The underslgned ls dlrected to
say that it- has been notlced that the
leck of promotlons has reached an acute
level irr CSS, attrlbutable malnLy to the
fact that lt has not been posslble to
prepare any panel of the Deputy
Secretarles after the part panel of 1993
due to non-avallabllity of regular Under
Secretarles. The Select Llsts of Under
Secretaries for the years 1984 to 1986r
whlch had been prepared, had become the
subJect matter of cases f1led ln the
CATlSr-rpreme Court challenglng the
inter-se senlorlty of Sectlon Offlcers
and, consequen tly r ho select l lst of
Under Secretarles could be prepared
t-hereafter. Though the Common Senlortty
Llst (cSL ) of Sectlon Offlcers has slnce
been lssued on 3,1?.1997 ln pursuance of
the Supreme Court's ordef dated 9.5.1997
lrr the case flled by Shrl SurJlt S1ngh &
Ors., the process of revlewlng/preparlng
the Select Llsts of Under
Secretar'ies/Deputy Secretartes l's Ilkely
to take constderablE tlme. After
carefully conslderlng the . relevant
aspects of the matter, lt has been
declded, wlth the concurrencq of . the
Depar trrent of Expendlture, to upgrade'temporarily' 7?5..- * posts of Desk
Offlcers/Sectlon Offlcers to the grade of
Under Secretarles, and 72 posts of Under
Secretarles to the grade of Deputy
Secretar^ies on a 'personal/ad hoc' basLs.
Thls upgradatlon of posts wlIl be sub]eot
to the f ol lowing .condt tlons : -

a

,AV
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The offla.e-r.s-- ed..on*- .,

the.-.b-B.r
. bv ---.-!jr.e--- Mlnl.str tment.

concerne(r.-. For th.ls Pur , the
cSL of Sectlon Offlcers I d." on
3,1?,97 for Under Secre tarles. and
the select-.. Ilst, . -. of .. Under
.secretarles for the Years ."upto
1986 for.. OePuty. Secretarles: ul1l
be operated. As .the CSL " ls .. the
subJect matter of . MA-, No.64011998
fl}ed.-bY Amr lt Lal & .Ors. And
pendlng ln , the CAT, Prlnclpal
Bench, NeH DEI hl and the select
I lsts
years
the -. revlewr.. tho.. appolntments utll
also be su.bJec t to the outcome'of

o
the aPPllcatlon and the revlew. 

i

( tl ) The appolntments agalnst tlre 
i

upgraded- posts-, wILl.. not entltle 
:ithe offlcers to any clalm . for ;

regular . appolntment as -- Under ..

Se6retary/Oeputy Secretary ',. of ll

B. Thereafter on 6.8".' 9?,r.,fe-s.pfq.{qnt n9..1 had '
' i I,

issued another offlce memorandg6r*- It .udg...'notloedii tfrat

even after personal upgradatlon glven ,to.lJridir Secreiarles
, , ' . ' '1.''-"n 'r' ": ',' ' 'ti '

vlde offlce memorandurq of- 28.,9.9Sr, th-e. ,1ey9-lrot staqpatlon
, ''t''' tl

contlnues to be acute. It vias ment1on6d1o'. ''' 'i:B'r ,i

.--,...,, ,.,i.,,,. .,.';i
..-Ihe.--clrcumstan8es-,.rn.wirrch.--1t..,,

became necessarY to gtve Personal
upgradatlona.....-.to-.--..thE-- offlcers' vlz'
non-preparatlon of the panels of . Under
Secretarles (due. to* Iltlgatlon'ovo-li,.,. the
dtspute relatlng to Inter sa senlor'lty of
dlrect recrult and promotee Seotlon
Off lcers ) sttII remaln '. unchanged.
Consequently, It has... not yet , been
feastble to make regular promotlons. to
the grade * qf--DEputy .secretarYc It ls
noted that even eif ter ,the :personal
u p g r a da t I on s 

-... 
g I ven-..,.- to.*'*.,.the.* -*,Un der

Secretarles agalnst 65'out of .,72 upgraded
-. -- posts*. vl.dp--Jhe*a.fores.aXd-. 0, !l- *. dated .

28.9.98. the level gf " stagnatlon
contlrrues to be acute ln the-:gradg"- ..fhe
matter has been constdered further .tn
thls Department-..-.-..-..- --Af ter , oarefully
corrslderlng the relevant aspect of the
matter, .-. 1t . - has.- been- declded - wlth.-. the.
concurrence of the Department . of
Expendlture to.- upgrade-.temporarlly *.1 8{
more posts of Under Secretarles to the
grade of 0eputy.. Secretarles, keeplng ln
vlew the approxlmate number of slots of

o
i

I

:

I

t

:
I

I
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Deoutv secretar les'.---lev9L wh.l"c}--=.s-h-9-.$d
[;;; -' 

b."n 
- siven tol- tnb .--c'ss -- oJf lcers

ou.ine th; Iist moie than flve, yeqrs"'

g.ItisassertedbYtheappllcantsthatwhl}e
gr,derirrg uogr'adatiorr. of l9l .under:-- secretarles ulth a vlew

to removing stagnatlont respondent no' I lald down a

criteria of oersonal upgradatlon. In this process'

oromotiorrs were made to the grade of Deputy secretartes

not on basis of seniorlty but on basls of senlorlty of the

Sectlon Offlcers. The senlorlty tn the Under Secretarles'

qrade is beirrg lgrrored. In thls regard, lt was observed

in tlre said offlcs memorandum: o
"These upgradatlons wl11 be

subiect to the followlng conditlons:-
Consider irrg that the Under Secretarles
are yet [o be empane]Ied and as such
there is no lnter-se senlorlty Llst of
these offlcers, it has been declded ln
corrsultatlorr wlth the Mlnlstry of Law to
give upgradatlons to them on a
iersorral/iO-noc basts - agalnst-.!he
aforesald I 9t upgraded posts (whlch
irrclude 7 posts.. upgr:aded . through the
aforesald O.M. dated 28,9.1998 yet to be
utilised) irr tlre order in whlch they
appear in the Common Sentorlty Llst (CS!)
<rf' Sectlorr Officers lssued on 3,1?,97 ln
pursuance of the Supreme' Court's
iudgernent dated 9.5.!9? ln the matger of
6uriit slngh & ors. in the abseiice of
any other Fational basls. As the qSL ls
the subJect matter of the MA No.640/1998
filecl by Amrit Lal & Ors. . and pendlng trr
the CAT, Prlnclpal Bench, New Delhl' the
appointments wlII al.so be subject to the
outcome of the APP}lcatlon. "

I 0. It has further been. Provldedr

conrprereit"lnno^1,,i.iilil'ff:::iirH ?iI:
years servtce ln the Under Secretary's
grade after thelr appolntment to the
grade on a centrallzed basls by thls
Departmerrt and satlsfy other requlrements
}a1d down 1n the general lnstructlons
wllt be corrsldered*.". for... such personal
upgradatlon. "

I l. By vlrtue of the present petltlons, the

annLicants seek (after due amendments that were effected)

l:hat the criterlon provlded by respondent no.'l 1n sub-para
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memorandum dated

respondents no. I

trsr nersonal upgr

!

(ii of rhe. flrst..paragraph. .. ln. 3$!'LmpugLed offlbe

6. 8. 9-9 -. Ie*lllegaL iodd ---'slibttrari
tder. ,

jurriors and granted alL..consequentlal-be-nefl'ts'from qhe

date thelr Junlors have been so granted' '

1?, Before proceedlng further' ue can have a

peep lnto the past lltlgatlon ln thls regard' As already

referred to above, the recruitment to the grade of Sectton

Dfftcers was belng made 40? through Llmlted 0epartmental

Examlrratlon , 4O7o by .-promotlon - of ' Asslstants and ?OI

through open Competltlve Examlnallon' The Seo

Officers who' are promoted-. through

Exarnlnatlon and by promotlon are knoun as promotees d

those recrulted through.. the open competltlve Examtnailon

conclucted by the unlori publlc servlce com,1li,slon are 
1$own

:' ti

th6lr

o

o

as direct recrults.! .,.-......*.*

t3. In the year 1983, ther.SeI

Officers 1. e. Promo

belong, had challen

Crfflcers for Prornotl

by flling W. P,

p-argllrsa0l . .and,-qf$i

ground that D ect Recrult Sectlon Offlcers had
a.

. ..:t 
,

the

been

and

wrongLy

denylng the Promotee Sectlon oers ,

/'
pI.ace.^. The-....Sgpreme"--.Couf.t--had bonsldefed the same;

, .' i.i .r ,i,,, 
.tj

concluded amongst others that lf a"'soheme'"Oonstltgtth'i
servlce m

quota ru
the sald.
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ncrt arhi trarv. It was hetd that onc'p the' quota rui'e

rai.!s. ....the rot,a rule. -calr--tlo -Ion.ge.r..be*-' enforced ' wlthout

(::ausilrg Drejudice t,o the officers with lorrger pertod of

servlce. Thereafter 1n the year I 987, the promotee

officer.s challenged....the .. eIlglblIlty..I.-lsJ " of ..-the years

! 983. I 984, I 985 and I 986 by ftllng o. A. No. 1 659/87

€rrt1t-Ied Amf ltIaI and -othefq 
v. UOLon-of- Indla and. othq!'s

irr t-his Trlburral. Thls Tribunal held that the quota rul'e

had been totally broken down year after year and'

therefore. rota rule, had wrongly been applled to the

dlsadvantage of the promotee offlcers. The eIlglbl}Ity

I i st-s of the abovesald years h,ere quashed' It h'as

dlre,:tecl t-hat eltglblltty 1lst of the abovesald years

shc,r-rlrj be r'ecast. The decislon of ,. thls Tr1bunal was

c;hallenged by flIlng a Speclal Petltlon before the Supreme

c:c,urt. The .gupreme court on 13.7.90 had recorded a

flnctlng that 'there exlsted a senL0rtty 'Ilst of. '.sectlon.

Of f icer s which h,as rrctt correct. The common senlorlty I1st

of the t_lrrlc,n of Indla was not accepted by the supreme

C:ourt.. It rjlrected the offlclal respondents to update the

Li.st scrupulously. It was recorded by the Supreme Cou'O

t-har- the list prepared by the Government was of the year'

198? and that thts should be the I'!st for promotlon durlng

oenrjency oF tl're ,. appealsr. There are some other facts

pert:alnlng to the flIlng of the Contempt Petttlon and

Et:al:ement of the Attorney General whlch are not relevant

for cllsposal of the present petltlons.

14.. In the year .1993,. the common senlorlty llst
preparecl and clrculated by the unlon of Indta h,as

chaLlengerJ before thls Trlbunal as already polnted above.

o
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This Tribunal,

the CSS rules

vacancies.

*LS-

as already referred lo.,ab.ayeq* declded t
do not provlde ,.tor. caqf y-forward of .

o

r 5' Dur lng. the- -cour:s-e*of.*9.uba[ss.10ns.*.]ear:nbo

counsel for the off lclaL*. respqndeltp-. very-*, eroquenttr,y
polnted to us that panels for lhe years t9E+,. l9E5 aird
1 985 to I 988 had been lssued on 9. s.2000. paners for the
years I989 and 1990 had been lssued on 27,7.2001. panels
for 1991- to r994 had been. lssued, on r 2.8,2002 and paners
for the vears r995 and 1996 had been lssued on zr.q,zoo4,

r d. rt ls on these broad facts that the relrefs
to whlch h,e have already referred to . above are berng
pressecl corrtendlrrg tfrat . the lmpugned paragraph ln the
office memorandum ls arbltrary. It ls also !h" ptr",lhgt
it ls irr any case unfalr. It lgnores the spnLorlty. of tdre
applicarrts who as per the revlsed panels had been shown

:serri.r t. the. prlvate respondents and goes contrary to the
rules i.e. CSS Rules.

17,
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The facts ln other O.As. ..,are.

:. !'i ,;
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- ?.10'

irrr:eriere in it 1n iudlclal revlew' bqcause accprdlng

r:he . lear'rrecl counse.I..r - 1t- WaS 'OnIY- I te$porary measure

r:;r i t,er ia btas f ixed to avoid stagnation' ^

to

and

20' We clo not dlspute that normally ln Judlcla1

revlew. the .adrnlnlstratlve ' declslon -- shall not be

lrrterfered wtth. Horrlever' lf the affect ls arbltrary and

discrirninat-ory, ln that event the Trlbunal would be duty

bouncl to lnterfere' It had often been stated that

reasonableness. and arbltra'rInesg- are" suorn enemles' ' It ls

irr rhls trackdrop rhat we .take rl-pe|!v i1. refeltll? to some

well-knotr,n precederrts without delvlng-lnto-large number of O

rases on the subJect'

?1 , In the case of ARITIAPA DAYARAiI ' ' SHETTY

AIR

to

sald

lgTgscl6zsrthequestlon'ofcourse'waspertalnlng
acceptance of tenders' But ln thls regard' the above

controversy as ls before usr came up for

corlsideratiorrandthe.supremeCourtupheldthedeclslonof

the Kerala HIgh Court and held: o
" lZ. r1re agree wlth the

observatfois of matfrew' 
-J" tl-Y' -,Punnan

Thomas ;:"-slate of xbrala' AIR t 969 Ker

8l (FB) 'th;i; "The Government' ls not
arrcl sr'ouiO-- not be as free as an

lndlvtduII-"in selectlng thg. reclplents
fc,r its*iari"tt' 

- -whatever lts actlvitY'
the Government 1s. stllL the Government

arrd "iii""'G- 
sublect to restralnts,

ir,herent 1n-itt positlon 1n a democratlc
society. A democratlc GovErnment cannot

lay down arbltrary and caPflclous
standu.[!" f;;- tn9 girorce' of persons wlth

z2,Inthe'well-khowndeclslonofAJAYHASIA...

KHALID ]'|.U-{I-B .S.EHRAYABDI 'ANp OTHERS' ETC' ' AIR
.EJ9-* v

r981 SC 487, the Supreme Court guoted the foll'owtng



4 '',

. ,':

therefore1nformsboth.Art1c}esltand'|6..
is equallty and lnhlbltlon agatnit
dlscrlmlnatlon. Nor{ what. ls, the contgn.t..
and reach of thls great)- egualls1n.g,.-.. ..,..princlple? It ls a foundlng falthr _ to". 1

use the words--of Bose, J.r. "o ..wa.y ,of ..

Ilfe". and it must not be subjected to a...rrarrow pedantlc or .. Iexlcographlc
approach. We cannot countenance:,' ahy,
attempt to truncate lts all-emblactng ^..... ,,scope and meanlng, for to do so would be
to vlolate lts actlvlst magnltude. .Equallty ls a dynamtc conoept wlth many
aspects and dlmenslons and lt cannot be"crlbbed, cablned. and conftned" rlthlntradltlonal and doctrlnalre llmlts. Froma posltlvlstlc potnt.of. vlew, equallty lsarrtlthetlc to arbltrarlness. In fact,
equallty and arbltrarlness are sworn
enemles: one belongs to the rule of lawln a republlc whlle th6 other, to the
whim and caprlce of an absolute monarch.
where an act is arbltrary lt ls lmpllct
ln lt that 1t ls unequal both accordlngto polltlcal loglc and constltutlonal lar ,

and 1s therefore vlolatlve of Artlcle lt,and lf lt affects any. matter relatlng tgpubl1c employment, tt ls also vlolatlve.of ArtIcIe 16. Artloles t+ and t6 strlke) I

at arbltrarlness ln State actlon .'and I 
ierrsure falrness and equalltii' ' of i

23, More recen tly, ln an. 
l-"""6 ..of **t

t'l
RAI,L-h,AY ooNSTRtTcTION Cp. LTor v..- iff,y |(UHR, Z00S (:Z )

ArsL.r s34! the scope of Judtclal.,:^fntaif"r"nle l^,;

->+-

anci held:

admirristratlve declslon had been consl

hel d:

,, 12, One
falls for determlnatlon ts
Judlclal lnterferenco 1n
admlnlstratlve declslons. ..

actlon ls stated to bE refearea of Governmental actlv
the reposl.tortes. of porrer
every class of, statut
executlve, guasl-1eg1s
quasl- judlclal
that exerctse

:

:li

J
,t
,l
,;

:.l

I
:l

o

o

.i.. . .... .... ...

Ieglslatlve or admlnls
set aslde. It there 1sthe exerclse of_ such

trat
manl

wlII
error

Pold€i,i. ::$.141r' ;,,
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?2r* -

eYr:f cl <e 6 the -. poh,er." ls ma
ar'bi tr

fesUly
... Ors.

v. Re n use ga r- . Pgug.rjp.-an d- AIR
r 988 SC 1.737. *-_At,._ ong .." t .the
traditional v
executlve was

lew ln England wa the
not answerable where lts

act-ion was attr'lbutable to the exerclse
of prerogatlve power. Professor De Smlth
1n hi:r classlcal work-. l'Judlc1al- Revlew of 

' 
't'

A.dmtnlstratlve Actlon" 4th Edltlon at
Pages ?85-787 states the legal posltlon
!rr hIs own lerse larrguage thBt ,....therelevant princlples .- formulated by the
Courts may be broadly summarlzed as'f'oLlows. The authorlty 1n whlch a
dlscretlon ts vested can be compelled to
exerclse that discretlon, but not to
exerclse lt ln any partlcular manner. Ingerreral! a dlscretion. must be exerclsed
orrly by the authorlty to whlch lt ls
committed. . That authorlty.. must genulnely
address ltself to the matter before lt;
it must not act under...the . dlctates. of
arlother body or dlsable ltself f rom
exerclslrrg a . dlscretlon ln each
!.nd1.vlduaI case. In the purported
exercise of lts dlscretlon, lt must not
dc' what It has been forbtdden to do, nor
rrrust it do what. 1t has not been
authorlzed to do. It must act ln good
faith... must have. regard..to aII relevant
conslderatlons arrd must not be lnfluenced
b-y lrrelevarrt conslderatlons, must not
seek to promote purposes allen to theIetter or to the splrlt of theleglsIatlon that glves tt porder to act,and must nc,t act arbltrarlly orcaprlclously. These several prlnclples
carr c:orrverriently be grouped ln two maln
r:ategor ies: ( 1 ) fallure to exerclse arjiscr etion, and ( 11 ) excess or abuse of
dlscretlonary power. The two classes arenot, however, mutually excluslve. Thus,dlscretlon rfiay be lmproperly fettered
because lrrelevant consideratlons have
been taken lnto account, and where anauthor'lty hands over lts dlscretlon to
arrother body lt acts ultra vlres. "

*. 74r ..It ls .ln "thls backdrop , that one has to see

whether the declsion so taken ls arbltrary, lrratlorral and
j.:r outrageous, i gnorlng certarn prlnclpres whlch calls for
i rr ter f erence or not.

?5, hte have already reproduced above the baslc
e:{tt'acts of the lmpugned paragraph. It does refer to that:,
there was an acute stagnatlon and to avold the same, the
sairJ declslorr."had...been_. taken._- It refers-. to :the fact that

o

o
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'r,ouId be one thlng but when the-State perpetuates as

ir
basls agalnst l9l upgraded posts.

t,emporary measure. . and..the-- lntentl. onq,.serg-:"no t mala. .. flde
.hrould

i

ft by Artla
n

scrlmlnatlon. between equals 'An
. : .. :rl I I

lgrrores the clalms of the senloisr ln that event, sudh

declslon perpetuatlng the affect would be h

rr! .. '.

€s

a

I
i

I

o
! 4 and l5 of the Constltutlon. It ls true tfrat lt was

.t . .tn.
pcrint that there h,as no. panel that. .uaE_. prepared.

: . ,,respect to the senlorlty of UndEr Secietarlgs. But

that uas So, there was an undue haste ln glvlng the

beneflts because lt would have been ln the. fltness

w[ th
",1ilf.:

i

sald

of
thlngs to wait as such,-.. -.

harJ

309

?6, Central Secretarlate Servlce Rules, 1962

treen framed ln exerclse of the powers under Artlcle
of tlre ConstItutlon. Recrultment to selectlon grade

and Grade-I has tq be made tn accoidanpe wlth

whlch reads as under:

" 72.
Grade and Gra
Selectlon Gr
promotion of
who have renyears approve
are l rrcl uded
Selectiorr G

sub-rule(4);
(.2 I Vacanc

f 1I }ed by..
offtcers of
Grade. who.h
than elght
servlce. In
regular off

I
the Seo

t
Secretarl
who -heve 00t.

2

o
i

,
I

'i

1

.t. .t'

elght, years approved,..servtoo.triL:f)r,,',.r,.,
that Grade .. orrd are lnoludEd !,,1n,,r.,"
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,-t g.-

{4)

the Select List for: Gradp I. -qf- .r . .

t-he $er.y_fge.._--.-pf-enn.f e_il*unde-r--,^.,

For the purpose of sub-rules ( I )and (?'). a Select Llst. for. the
Selection Grade and Grade I shall
be " prepared _ and. may- be. . revised

for preparlng and revlslng'. the :

Select Llsts shalL be such as may
be prescrlbed by regulatlons madeby the Central Government ln the
Department . of pefsonnel. ln . theMlnlstry of personnel, publlc .

6rlevances and. penslons i

Provlded that the regulatlons relatlng tothe orocedure for preparlng and revlslngthe Select Llst for Grade I shall beiramed in consultatlon wlth the
Commlsslon and such Select Llst shalIal.so be prepared In consultatlon wltfr
them.

(5) Notwlthstandlng anythlng
corrtalrred 1n sub-ruIes (l) and(?) may be appolnted to offlclatein a temporary vacancy for a.Selection Grade under sub-rule
( i ) or to Grade I under Sub-rule
(.?) t may be appolnted toofflciate in a temporary vacancyfor a perlod not exceedlng three
morrths in the Select1on Grade of
Grade I, as the case may be, tf
an offlcer lncluded ln the SeLectLlst for the relevant Grade lsrrot avall.able or cannot for anyreason be appolnted to such
vacancy' .

Pr^ovlded that tlre aforesald perlod of
thr ee nrorrths mentloned abover Ddy lne:rceotlonal cases and wlth the approvalo't the Oepartment of personnel i'n theMintstry of Personnel, publlc Grtevancesarrd Penslons; be extended to slx monthslrr frubllc lnterest. "

27, In other words, so far as the post of
Oefiur-y Secret-ary.. ls-co.Oce-rned,_..1t- 1s. a selectlon post and

hes to be flrled up by promotlon of regular offlcers of
the Grade-I. Herelh,..the same has totally been lgnored
arrd irr vlo1atlon of the rules,- Sectlon Offlcers have been

considered as . such... -...The serect. t-tsts ale 'prepulJo to
Grade-I and regulatlons have been drawn ln exerclse of
r,rc,h,ei^'i:i under sub-Rule (4)- to RuLe .1? of the Rules referred

o

o
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i
;l:o above. rn accor'dance ulth the same-, fresh select r-rst,i. ,f'l' ----:

of rSrade-r ha.d been- pr.epa,r".ed.-a.t.-reastroncg 1n,.ever, ,r"" i

and ure fier.d of serectlon had to oe..be,te-rrqo!qBd-,- by, ilrei
..' 

:ir-'l: 

"- 

!:

selectlon commrttee by taklng the *requlred;,"ouob€r' of,il.
t. :

serriormost erigible Grade-r offlcers ln order of thelri
..serriorlty. .hrhat has ha

the seniormost people as

the v,ralt llst whlLe G;
the Juntor people- are.. tak

?8. rr,e' hav

fio i rr ted
':.

rf an admrnlstratlve declslon ln thls regardihad to be.i

ppened

would

ause of
lng" the

noteO

s been

e

hacrut that th is

9asesh
I

tgna6'ndo

lrefe6en.

bove

d as.,

sta

1

dairiif

,1,

ir
,!..
ii
,.L
.:
tt.

o ,I
ii
!

benefl t. Once

they 'f ormed part of two dlfferent streams, 1.e., dlrect
coul.d not be

taken. the person

Hereln,

recr ui ts drrd promoteesf the
rJi scr iminatecJ and once rules
resporr den ts had

than lgrrorlng

The operatlve part of the

stagnated would have, Qeen,.. glven

the senlors have been lgnirred.
t.

!

isenlors

. have been framed, the,
i

I

I
I

I
I

O
dec1slon. We have support ln thls regar.b of ,.the declslon
of the suoreme court in the case of A.K. BHATNAGAR Alrl0

OTHERS v.UNIOil OF INDIA AND OTHERS, (t99t) I SCC 544.
when the Government framed the rures under provlso to
Artlcle 309. it must strlctly follou the same.

29, What we have stated above ls ln fact even
adml tted

12,9,2001.

saY tha
or der's
dated I
posts o
of Oep
ugrgr adat

"The urrderslgne d.. ls dlrt thls Depar tment havlde Order.. No, Z l l t 8/20a1Zth September 2001 upgradlnf Under Secre tarles to the
uty Secre tary on
ion/1n-sl tu

:,,A
basls subJ
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condl-tlorrs }altt d.orln therqln: -I!11.1:.lni,liii[ r-o^ io r 2 -po-sis-of--Unler-Secq,e ta1l?t
upgraded to. ..-. the-*]qvel---".. o'f ' r' Depu-Ey'

gecret.aries us b*isonaf to. the InQumbents
vicle OM tlO. Z \ !4'8!g'l-,CS' I .dated 28'09' 1998

arrd 184 poits' of Under Secretarles
ipgraded to- the., Ievel of DePutY
.cr€cretarles as personal to the lncumbents
v i de or der Ho. i'r lia 7 s? -cs ' r dated 6 th
Arrgu:.t 1999.

Z, Thls Oepartment has notlfled
ttre select L1;i-oi unOer secretarles' of
C,SS for the year t 9S9 and 1990 vlde OM

rl". + /g-/?OOO-CS.I dated 27th JuIv 2001'
wlth thls notificatlorr, lt has been found
tlra.t 96 lnservice regular Under
.gecretarles are stlIl awalttng for
urlqraOation as Deputy Secretarles whereas
:.fiet af of thelr Junlors, who wl1I become
;ii;;bi.- for empanerment ln the
sr-rbs.eqtterrt ielect Llst of Grade L (Urrder

illli"ia.ies) of CSSr are alreadv worklng
x-c Deputy Secretarles on trr-sltu basls
*itn- effect-i"om 09.08.1999. In vlew of
thls, the declslon has been taken to
upgiaAe 96 posts of Under Secretarles to
ih; grade of DePutY Secretarles on

n*i=onir-- uasis - wrth effect from
09.08.1999. The ttst enclosed alongwlth
tlris oM cont,ains- nanies of 95 off lcers who

are to be promoted as Deputy Secretarles &a

irr-situ basis. The declslon ln respect
t',f rematnlng one person wl}l be taken
separa teI y .

3. The appolntment as DePutY
Secr'etary on in-sltu basls wlII be

subiect to the followlng condltlons:-

a) The appointment wlII be effectlve
from 09.08.19991 1.€. the date
of Promotlon of the offlcers
Juntor to these 95 offlcers' The
6fflcers who are Promoted on

Personal uPgradatlon/1n-sltu
basls wlII . be entltled to. drau

"..e".s of PaY acoordInglY;

b) The appolntnent agalnst gpgraded
posts wlll' not ' errt'ltle ' the
off lcers-. .concerned. to make any
clalm for regular appolntrnent as
DePutY Secretary or senlorltY ln
that grade;

-]L-

... * c ) . .... . .. -..The off lcbrs-.appolnted,.. as Deputy
secietarles bY Personal
upgradatlon.- of the post. of Under
SeCretarles held bY them shall
Irot be adjusted agalnst regular
vacancLes at the level of DEPutY
Secretarles 1n the respectlve
Mlnlstrles/DePartments. The
regular- vacancles.at the- level, of
Urrder Secretary and above are to

o

o

/l-I



-37-
_ tre f lIled_.-.undef _* _the Central

staf f i n g _,ss heme.-.hy-fol lo*,Lrr g . tne
.prescrlbed....-.^..procedure... o.n the
recommendatlons of thq ClvlI
Servtces Board. 'The offlcers
concerned would contlnue on the
upgraded posts tlII the, offloers
belng appolnted as. Oeputy

"- Secrelaf y*.on__pet::Sonat: basls_-,_it .€,.adJusted agalnst . regular
vacancios ... btt. ". follorrlng. the
procedure prescdlbed .t und6r theCentral Stafflng Scheme. TheMlnlstrles/Departments ildyr

. thereforer.. refer. aII vacancles atthe level of Oeputy Secretary to
Department - of_ personnel &
Tra1nlng to take actlon to
them as, pe;.* the provlslons
Central Stafflng Scheme.

Offlcers who were on on 9th
August 1999 shalI be-appolnted as
Deputy Secretary from the':tate. ofthelr return to duty from leave..'

frtl
of'the

o d)

e)

,
30. In othei words, lt admlts that senlor

regular.r -Undef- secreta,:ies-.uere-ualtrng fdr upgradatron as

Deputy secretarles whlre Junlors have arready been glven
rhe beneflt. .who wlII- become ellglble for empanelmrdnt 1n

the subsequent years. rt ls here that thero ls vlqlatlon
ctf the prlnclpl,es*of.,..-.eqqaIlty.--and--;ut1t6o"on.Jr.n.",

prevalLed ln the sald order.

31. Thls fact has amply been demonstrated ln
oilrer connected oAs,...*.!,e_.refer to_.oA l640/?oo3 1n whlch it
has been demonstrated that the apprlcant thereln had been

AW
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lrlaGed serr ior to the .. prlvate respondents' ''- h,e arer

cheref4)re, of the corrsldered Qplnlon \het Paragraph

r-i'rer impugrred order cannot be sustalned"

3?, AccordlnglY, w€ hold:

(1) of

(a)

{b)

(c)

(d)

te)

ParagraPh (1) of
ordei of 5.8. I 999'
be arbltrarY.

the lmPugned
ls quashed to

The monetary beneflts that had

;;" "';;;;;.a to the Prlvate
iesponOents and other Partles' 8s

;=";;;;1i-- or 'nrcn has arready
I"".;;J; shalr not be wlthdrawn'

Fresh exerclse should be made

wlthln one montft to consider
.iiqi[r"- ienioi People as Per tle
;;;;--;;aiiauie and thereuPoh the
[Li'"tit should be glven to those
persons onlY.

Monetary beneflts should P" gi-ven

ii"-in"'"PPli."ntt from the date
irreii iunlbrs have been so glven'

This exerclse should be completed
preferably wlthln one month of
[n" .ecetPt of the certlfted coPY

of the order.

o

tl I

,IYel';^{
lriertl,ei''(Ai

i,Jknr/NsN/

(V. S. fgg..'r"f I
Chalrman

a
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