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S.N. Dixit
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1. Unionrn of India through the Seciretarw
Ministry of Water Resources,

Shram-Shakti Bhawan,
Mew Dalhi-110001.

A

Central $oil and Materials Research

Station (C3MR3)Y,

Olof Falme Marg. Hauz Kihas.

Hew Delhi~-110016. v Respondents

~
.

{ By Shri Rajinder Nischal, Advocate)

ORDER (ORALY

Hon’ble Shri V.K.Majotra, V.C.(A) :

Through this DA applicant has challangsd  Annexure
A-1 dated 16.10.2002 whereby his rapresentation dated
»2.7.2002 for promotion to the grade of 3enior Research
Officer (3c.) from the date of vacancy caused on 9.2.199%
has been raiected on the around that in accordance with
the relevant instructions on promotions. promotions will
nave only prospective effect even in cases where the

vacancies relate to earlier vears.

. Applicant  had  been promoted to the post  of
Assistant Research Officer in June 1987  and was

admittedly  the seniormost official in bLhat grade as per
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zeniority list dated &/7.4.1999 of nssistant Research
Officers (Sc.? 1in CSHMRS as on 1.4.1999. A vacancy

accurred in  the grade of Research Officer due to the

demise of one Mrs. A.L.Gupta. 1t iz alleged that
respondents  did not  hold the ™ filling up the
aforesaid vacancy by April/Mar n terms of DOPT O
dated 8.7.1998. and as such, a Agt could be promoted
as  Research Officer only w.e.f. 21.9.2000 {Annexure
BB accoirding  to  the applicant this delay 1is  not

attributable to him and as such, he should be declared
entitled for promotion w.e.f. 7.2.1999 and/or any other

reasonable date in  the vear 1999. with consequential

3. The learned counsel for applicant relied upon
DOPT  instructions dated 8.9.1998 (Annexure A-31 and DOPT
M dated 14.12.2000. The learned counsel maintained that
as per instructions dated &8.9.1998. respondents are
mandated to ensure reqular meetings of DPC every yaar fTor
each category of postz. as per the latter instructions,
non-adherencce to prescribed time frame in conwvening OPC
has been treated as a serious concern and 1instructions
nave been issued to fix responsibility foir the lapse in
this regard. Referring to Annexure fA-5 dated 21.9.2000,
the Ltearned counsel maintained that applicant has been
promoted as Research Officer (Sc.) in the pay scale «of
fas . 8000-13500 with affect from the date of assuming
charge of the post of Research Officer against the panel
vear  1998-99. The learned counsel stated applicant

should have accorded promotion w.e.f. 9.2.1999 or anvy

L

ather reasonanle date in the wvaar Y1999, with
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‘n‘ .

‘b/ionﬁequential benefits. .
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q. On the other hand. the learned counsel of the

respondents stated that the 0a is time barred as the
applicant had represented on 222007 against  his
promotion w.e.f. 21 .9.2000. This representation had

béen made after a lapse of one vear and ten months of the
promotion and as such is time barred. He further stated
that applicant had not submitted any application for
condonation of delay 1in filing the DAL The learned
counsel of the applicant stated that applicant’™=s
representation had been rejected by the respondents on
16.10.2002 and such the cause of action for the applicant

had arisen w.e.f. 16.10.2002. We are in agrecment with

the learned counsel of the applicant that the cause of

action for the applicant had ariszen on 16.10.2002 when
applicant’s representation was rejected. fis such,
respondents’ objection  1n  irespect of limitation is

rejected.

5. The learned counsel of respondents thereafter
stated that the related vacancy fell vacant on 9.2.199%
due to demise of an employee and as such although this
vacancy became available during the year 1998-99, it
could not be anticipated and was clubbed with 15
vacancies which arose during the next vacancy vear
1999-2000. Admittedly., the applicant was the seniormost
officer in the arade of assistant Research Officer (Sc.).
He further stated that as it was not possible to take
advance action for preparing select panels as per the
mocdel calendar for DPCs. as laid down vide DOPT

instructions., a combined proposal for making promotion:
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against the vacancies of 1998-9% and 1999-2000 was
formulated and applicant could be promotied on the post of
Research Officer (Sc.) on 21.9.200¢. The learned counsel
stated that in terms of Annexure R-1 dated 10.3.1989.
promotions can have prospective effect only even in cases

where vacancies relate to earlier vears.

é. DOPT instructions dated 10.3.198% relate to
procedure to be observed by DPCs. In regard to
preparationf}?&arwwise panels for DPC where they had not
met for a number of years, instructions contained in
parragraph 2.4.4 state that while promotions will be made
in the order of the consolidated select list, such
promotions will have only prospective effect even in
cases where the vacancies relate to earlier vyear(s).
Respondents have admitted that one vacancy of Research
Officer (Sc.) occurred on 9.2.1999 due to death of aﬁ
employee. It was not possible for the respondents to
anticipate this vacancy during the year 1998-99 and as
have taken preparatory action for filling

A

up  this wvacancy during the vyear 19298-9%. However .

asuch they could

respondents should have taken action for filling up this
post a3 soon as possible in terms of  the instructions=
contained in OM dated 8.9.1998 and OM dated 14.12.2000
(Annexure A-3% colly.i. In terms of these memoranda,
respondents have to take steps to hold DFCs without undue
delay and as a matter of fact they are supposed to fix
responsibility for lapse in this regard as O0O0PT  hasxs
prescribed a model calendar for holding DPCz. aAs in the
present case when the vacancy occuirred suddenly on

B0 .1999 due bto d=ath of emplovee, respondents could have
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held the OPC on 15~7.1999L§nd on applicant’s selection
being the seniormost against the vacancy occurred on
9.2.1999, appointed him as Research Officer within a
reasonable period of 15.7.1999. Respondents have clubbed
the wvacancies for the years 1998-99 and 1999-2000 andd
empanelled the applicant against the vacancy for the year

1998~99. However, he has been promoted on the post of

Research Officer w.e.f. 21.9.2000.

7. While the applicant was the seniormost
Aassistant Research Officer eligible for promotion against
the wvacancy occurred on 9.2.1999 and he was ultimatelw
selected against that post on 21.9.2000. respondents had
caused delay in organising the DOPC meeting against the
DOPT instructions. In such circumstances, when the delay
in holding the 0OFC meeting is not attributable to the
applicant, he has to be accorded benefits on his
selection after a ieasonable period of occurrence of the
VACANCY . In similar facts and circumstances in the case
of Union of India & Ors. v. Vipinchandra Hiralal Shah,

(1996) 6 SCC 721, it was held :

"{5) If the name of the respondent ism
included in the national Select List/Lists
prepared for any particular vear/yearz during
tthe period 1980 to 1986 and if he is so placed
in the order of merit so as to have been
entitled to be appointed against a vacancy of
that particular year, he be appointed to the
Service against that vacancy of that year with
all consequential benefits.”

$. Taking into consideration the totality of facts
and circumstances of the case as discussed above, we are

of the considered view that applicant cannot be denied



benefits of his selection to the post of Research Officer
as if the same had been organised at the appropriate time
in accordance with the DOPT instructions referred tao

above.

9. In result., the 0A is allowed quashing and
setting aside Annexure A-1 dated 16.10.2002 declaring
that applicant would be entitled for grant of promotion
on the post of Research Officer notionally w.e.f.
15.8.1999 considering that respondents ought to have held
the OPC on 15.7.1999 and within a reasonable period
thereafter, i.e., by 15.8.1999 accorded the promotion on
the basis of recommendations of the OPC. While applicant
would be entitled to pay and allowances of the
promotional post w.e.f. 21.9.2000 in terms of Annhexure
A-5 dated 21.9.2000, he shall be accorded all other
benefits such as seniority and eligibility for further
promotions w.e.f. 15.8.1999, treating his promotion on
the post of Research Officer w.e.f. 15.8.1999 on

notional basis. No costs.

{ ldip Singh ( ¥. K. Majotra )
ember (J) vice-Chairman (A)

20.F.0%
/as/





