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Hon'ble Shri V.K-Majotra, V.C. (A) :

l'hrr.:ugh this DA applicatnL lras';lrall':rrge'1 Atrnexure

A*L darted l-6-LO-2OO2 tlher'eby l"ris r,;preE;entai:iorr date'::j

.i:11"7,.2OCr2 for pt'omotiorr l:a the gracle ,rf :i*rt.ior Reseatrch

Of f icer (.5c., ) f ronr the date of vacancv cilusecl tlrl 5-3".I9''r(,i

5as. ileerr relectecl on t.he groutr<1 thart- in ar:c';:r'lance witl'r

t|1e re] evant rnstr uctiorrs on pronrotions " promotions wi I i.

irave orrly pl'DspecLive ef l'e*L even 1n cas'g1::' r"lhere the

vac:anc:i.es relate to earli.er yeatrs',
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:fer.ri')rirv iist <J,atecl r'i? -;l.l^'?9') r:f rls.sistanI ite:learch

off icers ($c" j 1t1 C$MRS a$ ot'r L-4"1^.{r9';'- h vacarrcy

66c:ur recl in t l're Ot'acle 6f Res.earch {lf t'iccr 'Cue Lo tlte

demise of one Mrs.. A. L.Guptar 1t: ir:. alle'.led tl'rak'

r espondents clicl nctt hc'1'J tire 11' f i i I itrr,t up t-htr

af oresai,C vacarrcy L:.y Apri i,/Ma'. .n terrTt's of OOF'f Ui"i

r:latecl iJ.',,-.I')9S" .rrrcl as such. ,r ^r,L *ar,., lcl be promoLed

as Resear'ch Off icer oniy w-e"f - 2L"9-2OOA (Arrnexut^c:

f\*5 j . fi,:coi-cl ing to t.her a[rpr[ ic:an L this; clelay is' rrot

attributatrt.e tu lrinr ancl ag. such, h€ sl'roulcl be <leciar'e'::l

,ilttitlecl f,rr pr',rmoti,rn w-e-f . 'l ..'i-L999 arrcl/or Any')ther

re&..3onabIe date irr the year l-999, witl'r c'snsequentiai-

l^>enef i. t,:. .

a.. I'he learrned counsel for applicant rfjlied Lll)on

DOp'l i.rrstructlorrs, dated 8-'r.L99€: (Antre><ure A*'31 ancJ DOF']

f:rM clated Ic"L2--2OL1O. The learneql counsel rrrairrtained that

aG per instructlclrr't <Jat'ecl 8 ' 9 ' 1998 1 l-€sf'rQrlderrts ar (:l

rrattclatecl to ensur* reqular fireel-inqs of Ljpc every ye'lr ior

each category of post.5. As per the latL(:r irrstructiotr$.,

rron*adhet^encce to pt'escribecl tirre f rame in ';')nVenitr'; OF'C

tras ireerl treaLecl a'ii a ser ir:us corrcerrt anc! itrstruction,::r

h.rve i:,een issur*ci to f i:< resF,')n{iiL,i t i [V' f oi' Lhe laFrse in

this regar<1- Ref er t irrg to Anne><urG: Fi*5 drrtecl 2.1-9-2')0()"

t:lie .lear.nerJ rtoLlts6l1 m;iiirLilrne.J thaL apillitartt lras. be''ett

prourgLecl as. Re searcft rf f f icer ( Sc - ) irr tlrs pay sc:aie 6 f

I"l:t. i)000*.1^51iOU rari th ef f ec:t f rurr the claLe ,::f ,lss'uminq

charge of bhe post. of Re$earc;h Of f icer again$t tlre patre]

year. 199t]*,)9 . f lre 1{}arrireci courrs{3 I ,';tartecl appl icarrt

shoul,C l-rave aiccOr.Jeci pronrotron w,.e" f - c) -2- L999 or any

crther I ei\sonai)le rlaLe: in t-lre y'*ar iL')99. wi ilt

. corr':;eouel-ttiaJ L'erreI'its-
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4, on tlre other hand, the learrred cottnsei of thcl

les,ponclents stat-ecl that tlre OA is time barre'j .ts the

applicant lrad represente<J orr 2.2..'l ..2AU2 a$ain$t hI'i,;

pr-a1nr6tion w-e.f - :1-'l'":lCtOO. -l lris raprellenLation liad

beerr made af ter a lapse Of Orre Veap ancl ten tnontlts of tl-t<'r

proffrotion .rncl as such is tinre harrecl. l-le furtlrer sf.aLed

that appl ic,ant had not suL,mi tted any appl icatroti f t:r

q::onclonation ,:f clelay in f iling tire t)A" 1'he learnecl

coun$el of tl-re applicarrt sta.te,J tt-rat apl:1i646[':::;

leppe$ett Latiorr hacl been re.i ect-e.J $y the resporyjeirts Dn

L6.1.O -2.OO2 and sucl'r tlre c:ausa of .ection f or the applicarrt

lra<J ;rrisen w.,e-f . l^6.|C).::O02. We are irr allr-ecfnen't with

bhe leapneci cou]1$el of the applicarrt t-lrat t-he ciause ol"

acti,rn f or the at)pl ican t; hacl i.rt ie.en on 16, LO -2OO2 when

applicarlt"s represelrLatiorr was. re.lecte<1" As suclt,

lespon,Cests ' i:h i ect-iorr ip i^espect ,rf l. irni Eation is

re.i ec,tea..

5 - l'l're learnecl counsel of rerspondents thereaf ter

stated tkrat the related vacancy felI vacant on 9"2-Lg9tll

<jr:e t,: clemrse of an employee arrd as such aithrrugh this

vacancy became available during the year L998-99" i t:

c:ouId not be anticipated and wag clubbecj t^tith l-5

vacarrc ies w[ich aro5'e du r ing the next vacancy yea l^

1.999*2OOO- Adrnitteclly, the applicant was the senrtlrmgst

of f icer irr the grade of Assi.sLatrt Research Off icer ($c"l "

He fulther sLatecl t[aL as it was not possible to take

advarrce acti.otr f or ppeparing select paneis as per th<:i

nroc.lel ca.Lencjar' fot^ DpCs, as laicl down vide DOPT

irrstrucLiorrs. a combirre,C pr'oposal for making promotion:ii,

\
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against the vacancies of L998*9';, and 1-999-20011 was;

f ormulatecj ancl applicanf cor:ld be frrgmottd on ttte post of

Resear'ch Of f icer (5c-) on 2L-9-2OOC'. The Ieartred counseil

stated tlrat- in terms of Atrnexure R*l dated l-O-5-1989.

promotions can h.rve prospective effect only even in case6.

r,uhere vacancies relalLe to earl ier years-

C, - DOPI irrstructions dated 10 " 3 - 1989 relate to

procedure to be observe<J bY DPCs - In regard to
IL
year-wige panels for DpC where they had not:

number of years, instruc Eions containe,J irr
+

{

preparation

met for a

par-agrapft 2-4-4 state that wlrile protrrotionE will be made

irr the onder ,ef the consoiidate<l select Ii'*L. sltch

l:r6moti6ns wilt l'rdve only pr6spective effect everr it'r

()ases Where the vacancies relafe to earl'lter y6,ar{';)-

Resporrdents have admitted that one vacancy gf Researcl't

employee.. It was not pgssible f 6r tfte resporrdents tct

;:rrrticipate Lhts vacarrcy <Juring tl're yeetr^ i998*')') aircJ ils
t* th

.iluch they couId. have-taketr F,reparatory action f or f il.IirrSi
/L

up this vacarrcy cluring the year' L99g,,*9't- hlr;tlever.

;esponderr LS sfiou ld have tarken acti6rr f or f i f l irrg up this

post ds soon as possible in terrns of the in's.truct,ione.

con Lairred irr OM datecl 8. ?.1998 ancl OM clated t.4 -t2.2O0{)

(.Arrnexure A*3 coIly. ). It'r ter-rns of these memorancla.

resp6rrdents lrave to take sLeps to holcl DPC$ without utrdue

.:lelay ancl as a matter of f act ttre:f ar'e suL'posed to f ix

responsibi l itv f or Iapse in tftis reg,arcl as DOF)I ha:::;

pres,cri$ecl a mgclel calerrclar for ftol,JintJ DPC3- As in the

present C;rse Wherr Llre vac;ncy ogcu r r ed sucJden Iy (rll



l, -5-9a1*
held tlre OFC on l-5-7-L99frrd

beirrg the sen iormost against

A;.-)L dr,r,l- !-
orr appi icarrt's seiecticrrr

the vacancy occurred Dn

(

9-2-L999, appointed him as Research Officer within a

reasorrable period of L5-7 -L999. Respondents have clubbed

Ehe vacancies for the yeare l-998*99 and 1999-2OOO anc:J

empanel.Iecl the applicant agairrst Lhe vacancy for the year

l^99S-99- However, he has been promoted otr the post c.tl'

Ftesearch Off icer tar.e-f - 2L-9.2OOO.

7 - hlhi Ie the appl icant was the sen iormos t:

A::'ssistant Research Of f icer eligible f or promotion against

the vacancy occu rred on 9 -2 -1999 and he was u I tima tel:r

s;elected against that post nn 2L.9-2OOO. respondents lrad

caused delay in organising the DFt(; meeting against thc:

DOPT instructions- In such cir cumstances, when the delay

in holding the OF:'C meeting is not abLributable to th<l

appl icant, he lras to be accorded benef its on his

selection af ter a rt:asonable period of occurrerrce of th<::

vacancy- In rsirnilar f ac:ts and circurnstances in the case

of Union of India & Ors. v- Vipinchandra Hiralal Shah,

(L996) 6 SCC '72L, it uras lrelcl :

" (5) If the name of the responderrt i:i:;
irrcluded in the national .SelecL List/'Lists
prepared for any particular year/years durirrr:l
the periocl r98O t,c 1986 and if he is so placed
irr the order of merit so as to have beetr
entitle<J to be apfi,rintecl against a vacarrcy ,)f
that particu lar year, he Lre appointed to tlre
Siervice against that vacancy of that yeat- tatith
ai I consequerrtial benef its - "

a

and

crf

S. Taking into consicJeration the total. ity of f acts

circumstances of the cas.€ as discussed above, we ar'(3

the consiclerecl view that applic:ant cannot be deniecl

V
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benef its of his selectiorr to the oost of [tesearch Of f icet

as if the sanre hacl Lreen ori:Jalrised at the appr'f,priate time

in accordarrce with the DOtrI irrstructions referred to

above -

'),. In t^esu lt. the OA is ai lnratecj qr-rashing and

setting asicje Annexure A'-l dated L6-10 -2OOZ declaringl

that applicarrt woulcl be entitlecl f or grant of promotion

or.r the post of Research of f icer notionally w.e-f'-

f5-8.1999 considering that respondents ought to have held

the Dpc on l-5-7 -Lggg and within a reasonable periocj

Llrereaf ter, i.e-, by L5.8.1999 accorded the promotion on

the basis of recommendations of the DPC. While applicant

rnrould be entitled to pay and allowances of the

promotional post w.e.f- 2L.9-2OOO in terms Of AnneXurc:

A*5 dated 2L.9-2000, h€ shall be accorded alI other

benefits such as seniority and eligibility for further'

promotions w.e.f. 15.8.1999, treating his promotion on

the post of Research officer w.e-f- 15.8-1999 crn

notional basis- No costs-
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