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CENTRAL ADMINISTRATIVE TRIBUNAL
PRiNCIPAL BEI.ICH

o.A.2036/200s

New Delhi this the 16th day of February, 2004.

Hon'ble Shri Bharat Bhushan, Member(J)

An'i 1 Kumar Tomar
9/o Late Sh.Jaivir Singh,
R/o IIl31, NCERT Campus,
New Delhi. Appl i cant

(By Advocate Shri Arun Bhardwaj )

Versus

1 National Counci I of Educational
Research & Trainjng,
Through its Secretary,
Sri Aurbindo Marg,
New Delh'i-16.

Under Secretary,
Campus & We'lfat-e Section,
NCERT , SF i Aurbi ndo l,larg ,
New Deihi-16. . . . . Respondents .

(By Advocate: Ms.Deepa Rai proxy counse] for
Shri R.K.Singh)

Order (Oral )

Heard.

2. It is the case of the appl icant t,hat since

1987 he had been working as Lower D'ivision Clerk (LDC)

with the respondents, and he had been given

appointment by the respondents on compassionate ground

on the death of his fatherin June,1987 who was

earl ier employed as Foreman and a staff quarter was

a'lso a] 'lotted to him. However, otr the death of his

father the sa'id accommodation was allotted in tl'r€ name

of the son i.e. the app'l icant. It is a'l leged bv the

respondents tl'rat a Complaint had been received f rom

one l,lrs. Karuna Singh an al lottee of one Qtr.

No.IIIl50-NIE Campus that one Raiinder Singh, the
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brother of Sli An i 1 Kumar, the a'l 'iottee of Qtr.
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l.io. iii 3i-t'lIE Campus along with two of l'ris accompl ices

had indu'lged into anti-socia'l activities jn the campus

ori 20.3.2000 and had smashed the car of a re'lat'ive of

Mrs.Karuna Singh and also manhandled him. For this
act of the brother of the app'l icant, a memo dated

i2.4.2000 (Annexure A-4) was issued thereby asking the

appl i cant to expl ai n wi thi n seven days as to vrhy

act'i on may not be taken aga i nst h i m under the

prov i s i ons of Al 'lotment ( SR 31 7-8-21 ) wh i ch ref ers to
the cancel 'iati on of the al I otment of quarter. The

appl icant submitted reply to the said memo on

24.4.2000 (Annexure A-5) in which whi le denying the

al legations he aJso stated that the copy of the

complaint was also never provided to him. Thereafter,

the respondents proceeded to cance'l the aliotment of

the officiai accommodation allotted to him vide memo

dated 28.8.2000 (Annexure A-i ) fol lowed by a

subsequent reminder dated 5.9.2000 (Anexxure A-2) .

The respondents then also issued an order dated

7 .8. 2003 ( Arrnexure A-3 ) thereby i nform'ing that the

appiicant was liab]e to pay damage charges at the rate

of Rs.59062'-p. m. w'ith ef f ect f rom 16.9.2000 onwards

ti'l'l he vacates the premises.

3 . For the af oresa i d act of the app'l i cant ,

tl^r€ respondents a]so corrducted an enquiry under Ru'le

14 of the CCS(CCA) Rules,1905 and finally, the

di sci p'l i nary authori ty' recorded that,

"whereas cons i der i ng al 'i tlre f acts and
c'i rcumstances of tl're case atrd submi ssi ons
made, 6pology teirdered and assurance given by
Slrri Anil Kumar Tomar, LDC CIET, i am inciined
to take a lenier,t view against Shri Ani'l Kumar
Tomar. And now theref ore, Shri An'i 'i Kumar
Tomar, LDC, CIET 'is hereby warned to be very
careful i
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Arrd whi le passing tiris order, the discipl irrary

ai;thority had taken into consideration tl're fo1 iowiirg

observat'ions of ilre Iirqu'iry Off icei- tha'r-,

"Shri Ani'i Kumar Tomar has argued that l-r€ l'r6s
shown improvement of coriduct by deieting h'is
brothei-'s i-r6iri€ f rom the Ratiori Card and g'iving
pub'i ic rrotice ti'rrough liewspaper of
d'issociatirig irimself fi-om fris brother, Slrri
Rajerrc.ier. Tlie province of the
Discip'l iriary iAppoii-rtirrg Auti-rority to consider
tl^r€ be jated damage contr ol acts of Sl.rr j An j l
Kumar Tomar. "

4 . Fee I i ng a99r i eved aga i nst tlre orders dated

28.8.2000 (Annexure A-i), 5.9.2000 (Annexure-A-2) and

7 .8.2003 ( Annexure A-3 ) , lre has f i ]ed the present OA.

5. it is also the case of tl-re appl icant,

that, prior to filing of this OA, lre had fi'ied a Civi'l

Suit before Civii Judge, Tis Hazari , De1l-ri against the

act i or, of ihe respondents of cance'l I 'i ng the al I otment

of off icial accommodation and ihe Civi'l Judge by 6Fr

order dated 4 .11. 2000 had been pi eased t,o gran:-

'iirt,erim stay against the evictiorr fi om t,he Govt.

accommodation. But, however, f ina'i 1y the said Civi 1

Sui t was rejected by tlre Civ'i 'i Court, oh 1 i .9 .2AO2

hoiding tiiereirr tirat, the matter was not covered w'ithin

tl'r€ jiirisdictiorr of tiiis Court in v'iew of the

provisions of Section i4 of the Administrative

Tribuna'is Act, i985. Hence, on this ground, h€ seeks

and is a'l iowed condonation of delay 'in filing this
apF'l i cat i on at a de'l ayed stage .

0 . Dur i ng the course of atgumei-rts , tl-r€

'iearired courlsei for tl-re responderrts contended that
this was tl^r€ case wherein tlre brother of the app'l icairt

t
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sufficient contro'l upon lrim tl-rereby causing ayoidab'le

-i rtcorrven i errce and d'i sturbarrce to tl^re ne i ghbours i i v i ng

i n the 1ocal i ty. Hence the I earned counse I contends

tl'rat tlie respondents l-rad ri gl-rti y cance'l 'led the

a'l '!otnient of the app'i icant. In this regai'd, fiy

-55^.--i^.- l--- L^-.- J.^^...- !^ ah 6a? 6 a<aLLgltr-tLIt ttas ueEtl utaltilt LL, on Jtt-o-2,t.

7, On the other lrand, leai^ried cout'rs€'i for the

app'l 'icant whi 1e making compassionate piea on bel-ra'lf of

the applicant lras submitted that as a nratter of faci

the appiicant persorra'l li l-rdd at no time misconducted

lrimself , but sti 1'l as tl-r€r€ 'rrds comp'laint against his

brotlrer, tl'r€r1 he made lrim to vacate tlre premises as

al so got del eted llis name f rom the Raii on Card.
r ----^J -^...--^1 !...-!L-- -^--^.^l-l 5L-- i.-LearneO COUi-rS€ i TUrEnef COnEenOeO EnaE even 'i i1 a

memorandum duly signed by 14 members of the

app'l i cant's nei glrbourhood, submi tted before tlre

Sec retar y , Res i dents Campus V.le'l f are , NCERT Campus , i.iew

Delh'i (Annexijre A-9) they have stated that for the

past three years t,he al 'lottee, i . e. Shr i An i 1 Kumar

Tomar had been 'i 'iving with his fam'i 'iy iir tire premises

in questiorr and none of his brother was now residing

witlr him and furtlrer stated that they do irot have any

comp]aint against Shri Airi'l Kumar Tomai^ or his fanri'ly

members. And l ast'ly, the I earned counsel submi t'u€d

that the applicant was oniy a petty LDC drawirig nieagre

saiary wl-ricir was hardly sufficient to provide bread to

the fam'i 'iy members and during ti'r'is long period he has

a'lso suffered a ]ot mentally' as we'l 'i as sociai 1y. He

f u rtlre r subm i ts that the re was no v i o] at i on of the

Ru]es (SR-3i ?-B-2i ) orl his part. The learned counse'l

f or the app f icant has a'lso drawn my attenti on io

t
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submissions that instead of canceiling the allotment,

tlre resporrdents should l^rov€ done to al'lot him another

premi ses 'i n the same c1 ass i n some otl.rer p i ace . The

said provision reads as under:-

"Where the al lotment of a residence is
cance'i 'led for conduct prejudicial to the
ma'i ntenance of harmon i ous re I at i ons w i th
ne'igl-rbours, the officer at the discretion of
the Di rector of Estates may be al lotted
anotfier residence 'in the same c'lass at any
other piace".

The perusal of this provision reveals that
instead of resorting to the extreme penalty of tlre

cancellation of the allotment, the respondents would

rather have done we'i 'l 'in i rrstead ai lotti ng an

al ternati ve accommodati on away f rom the presen',-

premi ses.

8. Having regard to the totalitr of ti're facts

and circumstances of the case, it is evident that
there was no comp'laint of any nature against the

applicant and the misconduct, if any was done only by

the brother of the appl icant and not by him. Hence,

the act'ion of the respondents i ir cancel i i ng the

accommodation of the app'l icant was 'i 1lega1 and

improper. Hence, it cannot be allowed to sustain.

Consequently, the OA needs to be aliowed and is hereby
( arvwlT.'t'^l&

al iowed. He*rce, the orders dated 28.8.2000 (Annexure

A-1 ), 05.9.2000 (Annexure A-2) and 07.08.2003

(Annexure A-3) and quashed and set aside. No order as

to costs.

(Bharat Bhushan)
Member(J )

rb.




