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New Delhi, this the day of‘“July, 2004

HON'BLE SHRI JUSTICE V S. AGGARWAL, CHAIRMAN
"HON’BLE SHRI S.A. SINGH MEMBER (A)

'0.A.No.686/2000:

1. Mahesh C. Arora, D/o Education.' -
R.No. 408 C, Shastri Bhavan, New Delhi

2. Braham Dev, M/o Health & Family Welfare,
R.No.504-A, Nirman Bhavan, New Delhi-11.

3. D. Sudhakaran, M/o Consumer Affairs & Public
Distribution, Krishi Bhavan. New Delhi-1.

4. J. Vaidhinathan, D/o Industrial Policy & Promotion,
Udyog Bhavan, New Delhi-11.

5. D.R. Sharma, R.No.206(lll). M/o Defence,
South Block, New Delhi-1.

6. A.S. Dhillon, D/o Company Affa:ro, R.No. 528-A
Shastri Bhavan, New Delhi- 1

7. 8.R.Pandey, D/o Women & Chlld Welfare Jeevan }
Deep Building; Pamament Street,
New Delhl 110 001.

8.  JL. Kakkar M/o Commerce, Udyog Bhavan, Room .
No.279-D, New Delhi - 11.

N.D. Grover, D/o Youth Affairs & Sports,
9. Shastri Bhavan, New Delhi-1.

10.  Sudesh Kumar, M/o Home Affairs, R.No. 11,
North Block, New Delhi-1.

1. S.L. Gupta, DGFT, M/o Commerce
Udyog Bhawan, New Delhi - 11 , )

12. 8.C. Gupta, Directorate of Estate, M/o Urban

Development, R.No. 414 C, Nlrman Bhavan, New
Delhi-110°011.

13.  P.K.Varma, M/o Information & Broadcastnng.
R.No. 543 - A, Shastri Bhavan, New Delh:-

14, V.K. Kondal, Dnrectorate of Estate, Nirman Bhavan
New Delhi- 110 001.

15.  Dinesh Chander Bhatt, M/o Urban Development, .
R.No. 342-C, Nlrman Bhavan, New Delhl 11 -

16.  S.K. Grover, D/o Education, Shastri Bhavan
New Delhi-1.




21,

25.

3s.

37.

—_—2

K.S. Aéhar. M/o Env.& Forests, CGO Complex,
Pariavaran Bhavan, New Delhi - 3.

S.C. Chawla, Ministry of Information & Broadcasting, -

Pub. Division, New Delhi.

N.K. Pushpakaran, M/o Health & Family Welfare,
330 C, Nirman Bhavan, New Delhi-11

T.C.James, D/é) Education, Curzon Road Barrecks,
K.G. Marg, New Dslhi-1.

RN Sharma, D/o youth Affairs & Sports, 507-C,
Shastri Bhavan, New Delhi-11.

V.J. Menon, M/o Civil Aviation, Rajlv Bhavan,
New Dslhi.

S.K. Verma, D/O Economic Affairs, North Block,
New Delhi-1.

S.S. Jindal, DGHS,
M/o Health & Family Welfare, Nirman Bhavan,
R.No. 449 A, New Delhi-11.

S.L.S. Himanshu, AIR,
M/o Information & Broadcasting,
Akashwani Bhavan, New Delhi-1.

Satnam Singh, M/o Defence, Room No. 47,

. A Block, Hutments, New Delhi-1.

T.P. Radhakrishnan , M/o Power,
Shram Shakt! Bhavan, New Delhi-1

U.C. Nangia, Ministry of Home Affairs, North Block,
New Delhi-1. |

A.L. Chawla, M/o Defence, 305 A, Sena Bhavan,
D-l Wing, New Delhi-11.

P.S. Nair, M/o Steel, R.No. 395 B, Udyog Bhavan,
New Delhi-11.

N.C. Bag, M/o Power, Shram Shaki Bhavan
New Delhi-1,

D.P. Singh, D/o Food & Civil Supplles.
Krishi Bhavan, New Delhi-1.

P.V. Mathew, DGSD, D/o Supply,
Jeevan Tara Building, New Delhi-1.

Smt. Rita Mathur, DGFT, M/o Commerce, Room -
No.109, Udyog Bhavan, New Delhi-11:

R.D. Chawla, D/o Food & Civil Supplies,
Krishi Bhavan, New Delhi-1.

K.C. Chandrahasan, D/o Telecom,
R.No. 522, Sanchar Bhavan, New Delhi-1.

P.S. Pillai, Ministry of Home Affalrs ‘
North Block, New Delhi-1. R LY




38.

39.

40.

41

44,

45,

46.

47.

48.

49.

54

55.

_,}/\

Bharat Prasad, Do Pérsonnel & Training)
North Block, New Delhi-1. '

Y.R. Nandwam M/o Commerce Udyog Bhavan
Room No.217, New Delhi-11.

Satyavir S. Rana, D/o Food & Cwul Supplies,
Kfishi Bhavan, New Delhi-1.
(Now on Dep )

Vinod Rattl M/o Commerce Udyog Bhavan
Room No 224 -C, New Delhi-11.

S.K. Bandhopadhyaya,

D/o of Chemicals & Fertilizers, Shastri Bhavan,
New Delhi-1.

E.J. Jos, M/ Health & Family Welfare, R.No. 504 A
Nirman Bhavan, New Delhl-1'1.

B.B. Mehtani, M/o Commerce, Udyog Bhavan,
New Delhi-11. ,

N.P. Dwivedi, Air Headquarters,
M/o Deéfence, R.No.385, Vayu Bhavan
New Delhi-11.

Acqueel Ahmed, D/o Fertilizers, R.No. 205-D,
Shastri Bhavan, New Delhi-1.

S.M. Sahariar, D/o Personnel & Training,
Lok Nayak Bhavan, New Delhi-3.

Smt. Kiran Kochhar, M/o Defence, South Block,
New Delhi-1.

K.S. Bhugra, Ministry of Defence, R.No.15,
South Block New Delhi-1

G.S. Virdi, Ministry of Defence South Block ND 1

Prakash Chand, D/o Personnel & Tralmng, _
Lok Nayak Bhawan, New Delhi-3. '

A.N. Chakravarty, D/o Personnel & Tralnlng.
R. No. 277 North Block, New Delht-1 -

- LK. Prasad, Ministry of Home Affalrs

North Block, New Delhl

N.K. Dhingra, UPSC, Dholpur-Hoose.

Shahjahan Road, New Dethi-11.

T.K.M. Pillai, DGHS, M/o Health & Family Welfare,
529 C, Nirman Bhavan -11

M.P. Rao, Deptt. of Steel, Udyog Bhavan,
Room No. 72, New Delhi-11.

Puran Chand, UPSC, Dholpur House,
Shahjahan Road, New Delhi-11.



59.

60.

61.
62.
63.

64.

65.

66.
67.
68.

69.

70.

71.

LS
, 15,

70.

Jaswant Singh, DGHS,
M/o Health & Family Welfaré, Nirman Bhavan
New Delhi-11.

Lala Ram, DGHS, M/o Health & Family Welfare., ,‘." -

Nirman Bhawan, New Delhi- 11 AT

G.L. Baul, D.G.S. & D, Deppt. of Supply, Room No.

302, Jeevan Tara Building, Parliament Street, New ..

Delhi-1.

H.R. Jassal, M/o Commercs, Udyog Bhawan ..

~ New Delhi - 11

B.N. Nayak, DGHS, M/o Health & Famlly Welfare
Nirman Bhawan, New Delhi- 11

S.K. Nag, M/o Health & Family Welfare,
R.No. 330 C, Nirman Bhawan New Delhi-11.

Babu Lal, M/o Home Affalrs North Block
New Delhi-1. .

Virendra Singh, M/o Welfare Shastn Bhavan
New Delhll N S .ltm

S.K. Batra, Banking Dlwsnon D/o Economlc Affairs
Jeevandeep, Parllament street New Delh|-1 -

| Km V. Sdraswathy, Deptt Of Economlc Affalrs, .

North Block, New Dslhi-1- -

Ashok Kumar Sethi, M/o Defence R.No. 2 C
South Block, New Delhl-1 '

D.P. Goel, D/o Chemicals & Fertlhzers

Shastri Bhavan, New Dethi-1, -~ =« o e

0.S. Narula, M/o Defence, R.No. 15,
South Block, New Delhi-1

C.D. Peula, D/o Industrial Pollcy & Promotlon o
Udyog Bhavan e
New Delhi-11. : .

Raghunath Trlpathy, D/o Consumer-Affairs,

. R.No. 373, Krishi Bhavan, New Delhl 1

J.P.S. Verma, D/o Commerce, Udyog Bhavan New;_ :

Delhi - 11.

Subhash Mehtani, M/o Home-Affairs,.

~ Room No.92-C, North Block, New Delhl-l.

K.K. Chug, D/o Culture Shastn Bhavan
New Delhi-1. ,

H.N. Yadav, M/o Health & Family Welfare 406D,
Nirman Bhavan, New Delhl 1M.. _ , y

C.B. Prasad, Banking Div. , M/o Finance, - -
Jeevandeep, Parliament Street New Delhl 1.

R O NS
I -
. - +




&

78.

79.

81

o
(397

§3.

34.

85.

86.

87.

o0
o0

90.
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92.

94,

9s.

96.

97.

‘New Dealhi-1.

' Sardar Patel Bhawan 5"‘4

I.C. Kamboj, UPSC, Dholpur House,

Shahjahan Road, New Delhi-11.

A.N. Murty, DARE, M/o Agriculture, R.No. 4D

Knshl Bhavan New Dethi

-1.

D.P. Sainj, D/o Company Affalrs Shastri Bhavan

New Delhi-1.

Mohan Prakash M/o Defence, South Block

New Delhi- 1

V.R. Sundaram M/o Consumer Affalfs & Public’

Distribution, R.No. 372 B,
New Delhl 1.

Krishi Bhavan

N. Venugopalan, M/o Defence, APO 381
Krishi Bhavan, New Delhi-1.

Ashok Mehta, D/o Health & Family Welfare,
Nirman Bhavan, New Delhi-11.

V.A.K. Nambiar, D/o industrial Policy & Promotion, -

Udyog Bhavan, New Delhi-11.

T.S. Negi, AIR, M/o Information & Broadcasting,
Akashwani Bhavan, New Delhi-1.

H.G. Kukreja, D/o Public Distribution,
Krishi Bhavan, New Delhi- 1

AK. Barua, D/o Water Resources,
Shram Shaktri Bhavan, New Delhi-1.

Krishan Lal - I, UPSC, Dholpur House,
Shahjahan Road, New Delhi-1 1.

MS Chopra, M/o Rural Development Krishi Bhavan,

New Delh| 1.
VN Tripathi, M/o Rural Dg
K Ravindran, M/o Agricult
New Delhi-1.

A.K. Ailawadi, D/o SSI

, Krishi Bhavan,
o, Krishi Bhavan,

Rl M/o lndustry

Udyog Bhavan, New Delhj’

JK Trikha, M/o Rural Dev
New Delhi-1. i

B. C Pant, M/o Social Jué

rms-, |

:loor, New Delhi'- 1

ce & Empowerment

R.No: 253 A Shastri Bhn New{—)elhl

S.P. Tripathi, M/o Defen'
New Dslhi-1.

R No. 8E South Block

§ )

s
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S P. Verma D/o Economic Affairs, R No. 236 :
North Block, New Delhr-l

S.K. Gupta D/o Tourlsm Transport Bhavan
New Delhi-1.

e A P e R N S G

Thakur Saran, D/o Woman & Child Dev L

Shastri Bhavan, New Delhi =1 *

D R. Challopadhyay, D/o Industrial Pollcy &
Promotion, Udyog Bhawan
New Dslhi - 11

Karnail Slngh M/o Socral Justice & Empowerment,
Shastri Bhavan, New Delhi-1.

\

R.C. Salm D/o Rural Development Krishi Bhawan
New Delhi-1. .

N.K. Chadha, M/o Urban Dev., R.No. 220-G,
Nirman Bhavan, New Delhi-11.

BA Narayanan, D/o Banking;

Jeevan Deep Building, Parliament Street
New Delhi-1.

AK. Sood, D/o Tourism, Transport Bhavan, :

New Delhi-1. .
: T R

Smt Radha Manli

M/o Social Justice & Empowerment,

Shastri Bhavan, New Delhi-1. - - ox

A.N. Sharma, Prasar Bharati, Doordarshan Bhavan
Copemicus Marg, New Delhi-1.

S.C. Guiati, D/o Women & Child Welfare
Shastri Bhavan, New Delhr 1.

S.K. Dargan, D/o, Land Resources
M/o Rural Development R. No. 6 Nirman Bhawan
G-Wing, New Delhi — 11

S.C. Arora, M/o Commerce, Udyog Bhawan Room B

No. 346, New Delhi -~ 11 T

3. U.D. Sidhwani, M/o Commerce Udyog Bhawan 3

Floor, New Delhi- 11

V.K. Gupta, D/o Social Justice & Empowermient,.
R.No. 253, A Wlng Shastri Bhwan, New Delhi-1

Prabhakar, M/o Defence South Block
New Delhi-1., e .

Jagjit'Singh, D/o Culture Shastn Bhavan e
New Delhr 1.

C Gosakan D/o Company Affalrs Shastrl Bhavan e

New Delhl 1,

S L. Vashlst D/o Scrence & Technology, 5 V
Technology Bhavan, New' Mehraull Road
New Delhl 16 co ,
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119.

131.

Cq-

M. Rai, M/o Non- conventlonal Energy
Block No. 14, CGO Complex, New Delhi—3

Virendra Kapoor, D/o Science & Technology,
Technology Bhavan, New Mehraull Road =
New Delhi- 16

R P Smgh D/o Science & Technology,
Technclogy Bhavan, New Mehraull Road

" New Delhi - 16

Dr. Anil Kumar, UPSC, Dholpur House, *
Shahjahan Road, New Delhi-11.

Surinder Kumar, D/o Rural Development
Krishi Bhawan, New Delhi-1.

M.M. Chopra, UPSC, Dholpur House,"
Shahjahan Road, New Delhi-11.

R.S. Yadav, D/o Economic Affalrs. North Block,
R.No. 48 B, New Delhi- 110001,

S.S. Bharaj, D/o Admn. Reforms

" Sardar Patel Bhawan, 5" Floor, New Delhi. 1

M.P. Singh, D/o Economic Affairs, North Block,,
New Delhi-1.

K.V. S. Bhima Rao, M/o Health & Famlly Welfare
Nirman Bhawan, New Delhi-11.
(On deputation)

Sa‘lpal, Dio Company Affairs, Shastri Bhawan
New Delhi -1

P.C. Bhatt, D/o Industrial Policy & Promotion,
Udyog Bhavan, New Delhi-11. '

Ms. Asha, Deptt. of Economic Affairs, North Block,

New Delhi-1.

Prabhat Singh, M/o Commerce Udyog Bhawan
Room No. 283/284, New Delhi— 11

JB Snvastava, DGFT, M_/o Commerce,
Udyog Bhavan, New Delhi-11.

B.C.Das’
M/o Social Justice & Empowerment

D-Wing, R.No. 216-H, Shastri Bhavan,
New Delhi-1.’

O.P. Kautia, UPSC, Dholpur House,
Shahjahan Road, New Delh|-11

RandhlrSmgh Dlo Educatlon R.No. 222, C-Wlng,

Shastri Bhavan, New Delhi- 9.

Jiwan Dass, DG S & D Jeevan Tara Bu1ldlng
Parliament Street, New’ Delhl -1




e 138, K.V. Mathew, UPSC, Dholpur House,
E /7 Shahjahan Road, New Delhi-11.
, .

139. S.K. Jain, ISC Sectt. M/o Home Affairs, R. No. 352,
Vigyan Bhavan Annexe, New Dslhi.

140. K. John, M/o Information & Broadcasting, b
Shastri Bhavan, New Delhi-1. )

141, KS Sharma D/o Educatlon Shastn Bhavan
New Delhi-1,

142, Kuldeep Kumar, UPSC, Dholpur House,
Shahjahan Road, New Delhi-11.

143, Sushil kumar, M/o Urban Development,
R.No. 316-C, Nirman Bhavan, New Delhi-11.

144, R.L. Tapryal, Ministry of Water Resources, Shram
Shakti Bhavan, R.No. 626, New Delhl 110 001..

145, Vijay Kumar, D/o Culture, R.No. 334 C Wing, Shastri
Bhavan, New Delhi-1.

146.  B.N. Singh, M/o Defence, South Block, New Delhl-i.

147. B.R. Chug, Deptt. of Economic Affairs, North Block,

New Delhi-1.

143, C.L. Kaul, Deptt. of Economic Affairs, North B|ock. 3
New Delhi-1.

149.  Mehar Singh, UPSC, Dholpur House,
Shahjahan Road, New Delhi-11.

150. S.D. Baijal, M/o Food Processing Industries,
August Kranti Marg, Panchsheel Bhavan,
New Dethi-49.

151.  A.K. Tiwari, D/o Economic Affairs, R.N0.161 A,
North Block, New Delhi-1. '

152, R.B. Joshi, M/o Defence, R.No. 207 A
Sena Bhavan, D-| Wing, New Delhi-1.

cerreaens Applicants
Versus

1. Unien of India represented by
The Secretary
Ministry of Personnel & Tralmng.
North Block, New Delhi- 110 001.



6)

7

9)

10)

1)

; -9 -
Secretary, ‘ , )
Union Public Service Commission, QU
Dholpur House, Shahjahan Road,

New Delhi .

A. Bhattacharya,

Deputy Secretary,

Deptt. of Fertilizers,

Room No. 39, Krishi Bhavan,
New Dethi =110001.

C.A. Subramanian

Deputy Secretary,(D) [ Civ. 1]
Ministry of Defence,

R.No. 418, D-l Wing, Sena, Bhavan,

. New Delhi-110 001.

Mrs. Sharada Ali Khan

. Deputy Secretary,

Ministry of Human Resource Development. - -
Room No. 506 B, Shastri Bhavan,

New Delhi - 110 001.

S. Rajagopalan

Deputy Secretary, '

Rajiv Gandhi Drinking Water Mission,
Deptt. of Drinking Water, '
Ministry of Rural Development

8" Floor, Paryavaran Bhavan, CGO Complex,
Lodhi Road, New Delhi - 110 003.

Dr. A. Damodaran '
Professor in Economics & Environment,
Indian Institute of Plantation Management,
KSCMF Building, '

Bangalore -3.

C.N. Gunjoo S
Deputy Secretary (SIU )
Deptt. of Expenditure,

Ministry of Finance, o

503, Lok Nayak Bhavan, New Delhi - 110 001

L.S. Chane

Deputy Secretary,

Ministry of Urban Development
Room No. 210, C-Wing, Nirman Bhavan,
New Delhi-110 011.

D.K. Goel, Deputy Secretary (GS-11)
Ministry of Defence, R.No. 208, South Block,
New Delhi-110 001

Umesh Kumar
Deputy Secretary,
Deptt. of Comp. Affairs,

5" Floor, R.No. 520 A-Wing, Shastri Bhavan,
New Delhi-110 001. , -



13)

14),

15)

16)

17)

18)

19)

20)

21

22)

— i .

. Ms. Sujaya Krishnan

Deputy Secretary, SR
Ministry of Human Resource Development
Room No. 205, C-Wing, Shastn Bhavan
New Delhi-110 001.

K.G. Verma \

Director (Admn.)

Ministry of Health & Family Welfars,

DGHS, Room No. 757 A-Wing, Nirman Bhdvan
New Delhi-110 011.

V.K. Sharma
Deputy Secretary,

. Ministry of Information & Broadcasting,
"'{;544 A- Wing, Shastri Bhavan New Delhi-110 001

Ms. Mukta Nidhi Samnotra

Deputy Secretary; Deptt. of Culture

Ministry of Human Resource Development

Indla 50 Secretariat, Vlgyan Bhavan Annexe, New
Delhi-110 011. <

Ms. Kalpana Narayan

Deputy Secretary,

UPSC, 306 Annexe Building,
Dholpur House, Shahjahan Road,
New Delhi.-110011

. R.D. Sahay, Addl. Director of Estate, R.N0.437-C,

Nirman Bhavan, New Delhi-110 011.

Surjit Singh, Deputy Secretary, Ministry of Homs
Affairs, R.No. 172-C, North Block, '
New Delhi-110 001.

Inderjit Singh

Deputy Secretary,

UPSC, Examination Hall, Dholpur House.
Shahjahan Road, «

New Delhi-110011

M.C. Mehanathan
Deputy Secretary,
Deptt. of Revenue, Ministry of Finance:: .
R.No. 48-C, North Block New Delhi- 110 001

Navin Soi

Deputy Financial Advnsor (E)
Ministry of Defence :

Room No. 9, South Block, New Delh

Atul Kaushik
Deputy Secretary,

Ministry of Commerce, RNo 278, Udy Bhavan, .

New Delhi-110 011.




24)

- 26)

27)

28) .

29)

30)

3

Ms. Gayatri Sharma | o/
Director (Admn.) ‘

Ministry of Information and Broadcastlng,
DG Doordarshan Building, 2"d Floor,

Mandi Hquse,

New Dethi 110 001

Ms. Sarita Mittal
Deputy Secretary, -

‘Ministry of Labour,

Sharm Shakti Bhavan, Room No. 331, Rafi Marg,
New Delhi 110 001

D.B. Singh

Deputy Secretary,

Through :

Under Secretary (Admn.)

Ministry of Law, Deptt. of Legal Affairs,
R.No. 411, A-Wing, Shastri Bhavan,
New Delhi-110 001. ‘

Suresh Pal

Deputy Secretary,

Planning Commission

R.No. 410, Yojana Bhavan,
Pariament Street, New Delhi-110 001.

Ms. Saraswati Rémraj

Deputy Secretary,

Through

Under Secretary (Admn)

Department of Culture,

Ministry of Human Resource Development,”
R.No.321, C-Wing, Shastri Bhavan ’
New Delhi 110 001 - ' '

Ms. Sunita H. Khurana

Deputy Secretary, '

Ministry of Urban Development, R.No. 313, C-Wing,
Nirman Bhavan, New Delhi-110 011.

S.B. Sinha

‘Deputy Secretary,

Ministry of Surface Transport

Transport Bhavan, R.No. 141 Parliament Street,
New Delhi-110 001.

Ms. Anita Patheja

Deputy Secretary, -

Ministry of Commerce, R. No 277, Udyog Bhavan,
New Delhx 110 011.

Murli Manohar Singh, Deputy Director (Admn )
Directorate General of Works, CPWD, R.No. 123
A—ng, Nirman Bhavan, New Delhi- 110 011.

12



Vi Ms. Rosy Sharma,
" Deputy Secretary (IC)
Room N0:'247 C, .

“* Deptt. of Agriculture & Cooperation

3

34)

35)

Krrshu Bhavan New Delhi.

KV.dacob |
Deputy Secretary, ‘ v
Ministry of Power .

Room No. 622, Shiram Shakti Bhawart_l .

Rafi Marg, New. Delhi 110 001 "
SK.Verma =

‘Deputy Secretary,

Deptt. of Social Justice & Empowerment

217, D-Wing, Shastrr Bhavan New Delhl 110 001.

Dr. AK. Saxena :
Deputy Secretary,
UPSC, Dholpur House; Shahjanan Road

- New Delhi.-110011

Or. AR. Goyal

- Deputy F.A. (Works )

38)"

39)

40)

41)

42)

7 Room No: 415 B Wing,
- Sena Bhavan

Ministry of Defence,
16, South Block, New Delhl 110 001,

Ms. Kiran Puri o
Director Admn.(KP), ~

""DGHS, R. No. 455 A,

Nirman Bhavan, New Delhl 110 011.

B.K. Mukhopadhyaya
Manager,

Joint Plant Committes, -
8/10™ Floor, Vasundhera
2/7 Sharad Bose Road,
Calcutta - 700 200.

Shyam Kapoor "+ &
Deputy Secretary. :
Ministry of Defence;’ Air Headquarters

R.No. 360, Vayu Bhavan, New Delhl 110 001

* Ranbir Singh -
Regional Provident Fund Commrssnoner

Mayur Bhavan, New Delhr

. Ms, Bina Prasad’

Deputy Secretary,

Ministry of Home Affairs, R. No 172 C, North Block

New Delhi-110 001

Deputy Secretary (Admn )
Ministry of Environment & Forests.

Paryavaran Bhavan, Room No. 917, CGO Complex

New Delhi-110 003.




43)

44)

45)

46)

47

48)

49)

50)

51)

52)

RajivRai | z\@7

Addl. Director of Estate,

Ministry of Urban Development,
R.No. 437, C-Wing, Nirman Bhavan,
New Delhi-110 011.

J.P. Aggarwal

Director (Coordination)

DG S&D, R.No. 231, Jeevan Tara Bunldung,
Parliament Street o

New Delhi 110 001

P. Kalyanasundarem
Deputy Secrstary, ‘
Legislative Department, indian Law lnstltute

- Building, R.No.7, 2" Floor,

Bhagwan Das Road, New Delhi.

Ms. Anita Chauhan

Deputy Secretary,

Deptt. of Revenus,

Ministry of Finance, 50 North Block
New Delhi- 110. 001 '

P. Narayanan, Under Secretary, :

Deptt. of Ocean Development, Sagar Sampada Cell,

Church Landinng‘oad, Cochin —682016

P. Karuppasamy
Protector of Emigrants

Canteen Block, Jaisalmer House

New Delhi - 110 011

Ms. Divya Prasad

Planning Officer (Systems),

Ministry of Defence, Room No. 8 D “South Block
New Delhi 110001

R.K. Mitra
Dy. General Manager(Admn )

~ Delhi Milk Scheme,

West Patel Nagar, Near Sadipur Depot.,
New Delhi-110.008.

Sudhir Kumar

Deputy Secretary,

Room No, 237, '

Deptt. of Economic. Affairs,
Ministry of Finance .

New Delhi-110 001

K.L. Sharma .
Planning Officer ( Defence )
‘Room No. 202, - \
Ministry of Defence

‘South Block

New Delhi 110 011
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55)

56)

57)

58) |

59)

60)

61y,

R.K. Ojha

.. Deputy Secretary, ., o
Ministry 6f Defence, D(Works-ll)

R.No. 413, DI -Wing Sena Bhavan

Dr. (Ms)Parvmder' Kaur ,

Deputy Secretary, \
Ministry of Defence, Air Headquarters (AIR i),
R.No. 368, Vayu Bhavan New Delhl 110 Cc11.

Vijay Kumar

.Deputy Secretary, -

CPWD, Ministry of Urban Development
R.No. 124, A-Wing, Nirman Bhavan, '
New Delhi-110 011. =~

V K. Gauba

Rashtrapati Bhavan, New Delhi-110 001

C.V. Dharma Rao ‘ ,
Deputy Secretary, ‘ '
D/o Bio Technology, Block No>3: < 4" e
CGO Complex, New Delhi - 110 003

K.K. Mittal | | R

Deputy Secretary,
Ministry of Agriculture, Deptt. of Agrlculture

~ Research & Education (DARE), R.No. 4 D,

Krishi Bhavan, New Delhi - 110 001, -

T. K. Murugan o

Director Admn.(TKM), ©* =3,

DGHS, Ministry:.of Health & Famlly Welfare
R.No. 451 A, Nirman Bhavan,

New Delhl-110 011, . | Lo

M.C. Luther

Deputy Secretary, .

Deptt. of Steel, Udyog Bhavan
New Delhi- 110 011, = *

Anll Bahuguna .
Deputy Secretary, -

Deptt. of Heavy Industry, . - T T et

% Room No. 116 A
7 Ministry of Industry, Udyog Bhavan, -

62)

New Delhu -110011

K. Mathivanan, Deputy Secretary, - i:.35. ,
Ministry of Human Resource Development
A-1/W3, Curzon Road_Barracks |

New Delhi-110 001,

PO
Lt



R
03)  Mukul Ratra’
Under Secretary (Vig.y . : @
DGS&D ‘37
Deptt. of Supply Room No 322 - '
Jeevan Tara Building, ’
New Delhl-110 001.

64)  Ms. Preeti Snvastava .
-~ Under Secretary; ... - '-
‘o Ministry of Programme Implementation,

~ R.No. 225 B, Patel Bhavan New Delhi

65) . H.B. Mohanty
- Deputy Secretary, Mmrstry of Home Affairs
C/o Director (C.S. Division)
Deptt. of Personnel & Traming.
~ Lok'Nayak Bhavan,
New Delhi- 110 011.

66)  Ms. Renu Jain o
Under Secretary (Machrnery)
Ministry of Agriculture, .
. R.No. 356 Krishi Bhavan New Delhl 110 001.

67)  Mrs. SK. Aggarwal
Under Secretary,
- Ministry of Health & Family Welfare,
'» R.No. 430, C-Wing, Nrrman Bhavan,
New Delhl-110 011. -

68) . Smt. Bina Batiri
Under Secretary,
Ministry. of Environment & Forests
Room No. 928, Paryavaran Bhavan
CGO Complex, = . _
| New Delhi-110 003, cms e Regmeledts,
Sk ' |
0.A.1640/2003

Plara Ram

546 Shri Harnam Das, ' ’
Rio Flat no. A-302, Badhwar Aout*"
Plot No.3, Sector- =6, Dwarika,
Pl UHLHJ-HOO¥+"> ’

v oy

e Wi Applicant

vergus.

TR

I. Union of India, :
throudh Secretary to the Govt. of Indla.
Department of P@raunnel & Irdlmngi
Govi, ofiIndia, :

Hﬁth Blmck New Do]h1m110001

E:.we<r@Lﬁlv
Unian . Pub.
Dholpu
Iy [V

1e Service Commlaw;\on
vuse, Shah iahan Rua
110005

3. Dr.Parvinder Kaur,
20/27, Lodl Colony,
New Delhi~110003

4. Shri MLC. Luther,
T311, A/B, Vasant Kunij
Nesw' el b

-« .. Respondents




e | , Q(

0.4.2024/2003

G.C. Da=s,

Rio Flat No.M-92, -
Plot No.29. Ramakrishna Vlha!, ‘ !
Patpargani,Delhi-11009z . . ... ..s.-Applicant

VErSUS

1. Union of India, 3
through Secretary to the Govt. of. Indial_umww

Department of Personnel & Training,. ¥
Govi. of India, 1
North Block, New Deih1~110001 !

2. Secretarvy ' | - ‘ _
Union Public Service Commission, : B
Dholour House, Shahjahan Road, Cs
New Delhi-11000% f

3. Shri R.K. Ojha, | T
14/834, Lodi Colony, , ' i
New Delhi-110003 | T T o

4. Shri K.K. Mittal. - R R 5
1597, Sector-I1V, - v A B
Urban Estate, ‘ - o .
Gurgaon S T dilwi e s RESpOndents
0.A.2046/2003 ST e T
Axhok Chakrabarti, S o o &
S/o late Shri L.N. Chakrabartl, : ca Sy
Rfo 42, Vasant Apartments, A
Mavur Vihar Phase-I Extn. . S RN
Delhi-11009] : ....Applicant
versus !

1. Union of India, L C
Lhrough Secretary to the Govt. of India, R
Department of Personnel & Wrdlnlng, T
Govi. of India, T LR SR
North Block,New Delhi-11000) ... - 77 &l o §

i~a

Lecretary _ _ _
Union Public Service Commission,
Dholpur House, Shahjahan Road,
New Delhi-110003

3. Shri K.K., Mittal, | g | L
1597, Sector-IV, R | *

Urban Estate, i

Gurgaon, i
4. Ms.Preetl Srivastava,

Deputy Secretary,

Ministry of &nv1ionment & Forests, B ' !

Parvavaran Bhawan, CGO Complex, ‘ : ;
New Delhi ' '~ ....Respondents




L0, 4.2047/2003

o

rd

LKL Mukher dee, , . . .
Sfo date Shri N.C. Mukheriee,
Rio K~5, Fine Home Apartments,
Mayur Vihar Phase-I,
Delhi-110091 ... Applicant

Versus

1. Union of India.
through Secretary to the Govt. of India,
Denartment of Personnel & Training,
tovi., of India,
Worth Block, New Delhi-110001

7. Lecretary
Union Public Service Commission,
Dholpur House, Shahjahan Road,
Mew Delhli-110003

3. Shri KoK, Mittal,

1597, Sector-I1V,
Urban Estate,
QU &GO,

4, Ms, Preetl Srivastave.
Neputy Secretary.
Ministry of Environment & Forests,
Parvavaran Bhawan, CGO Complex,
New Delhi ... Respondents

0.A.2057/2003

D.R., Chattopadhyavy,
Rio Sector 3/133,Typne -1V,
Sadik Nagar. -

New Delhl-110049 ....Applicant

versasus

1. Union of India,
throuoh Secretary to the Govt. of India,
Denartment of Personnel & Trailning,
Govi., of India, ,
North Block, New Delhi-110001

7. sretary _ '
Union Public Serwvice Commission,
Dholpur House, Shahiahan Road,
New Delhi-1100038

Mittal,

3. Shri .
ctor-1IV,
i

1597,
Urban
GuUrgaon.

bate,

4, M=, Preeti Srivastava,
Neputy Secretary,
Ministry of Environment & Forests,
Parvavaran Bhawan, CGO Complex,
New Delhl .+« « Respondents
(Shri L.R. Khatana.,counsel for the applicants in all the

, COAS
(Shri K.R. Sachdeva,counsel for official respondents in

P —



HMLShﬂinhﬁm.VﬁlmdLCOUHoel for_private Mes‘or

—\8& -

all the 0As
No. 9,

13,08, 41 and 50 in O Al 686/2000 -
None_ for other prlvate resoondento 1n
OA~686/2000)
(None for private respondents in the_remalnlng 0AS)

ORDER .

Justice V.S, Aggarwal Chalrman

et

2!

By . thiSM,Commqﬁ_otder, we propose to disposé “of
the following six d;iginai_Abplioations;wﬁ,%, %
(1) 0.A.686/2000 ;
(11)  0.A1640/2003 7
(111) 0.A.2024/2003 ﬁ
(iv)  0.a.2086/2008
(v) . .o.A,zoqigzooéﬂﬁm&l;w'twwm.hﬂuwtmmxj_i
(vi)  0.A.2057/2003 - " -_i

AN The,CentnaLWSecretariat;Service (for short

i
8GT) comprises of the f0110w1na grdde :
,§
" Grade f 61ds«iflcat10n_
Selection Grade _ ’[ Group A
{Deputy Secretgry) : _ . . v
,Gradesl(Undeﬁ@Secretary)T : Group Af U é

Section Officers’ G rade(HOs) Group B ~Gazettéd

Assistants Gradem, Huuu W_J Groun B = Nof—
: | Gazetted

3, out of these dgrades, the grédes of Députy
Seciretaries and Under Secretaries are centralised whille
other two grades of Section Officers and Assistants are
de~centralised into 3% different_cadres, The appointment
to de-centralised grades are made cadrewise by 33 Cadre

wcontrollingMmAuthQﬁitiaéwanﬁwséﬂiQnitxﬂin“theseﬂtwo g}ades
is also maintained cadrewise. ‘The m6dé;of1recruithé%t to

the four Qldde: can bawsummarlsedwas;underg;

19 Aﬂﬂ,//’fffftj..
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N gf‘
IMode of B tQuotaIl Feeder Grade. for
Grade lrecrultment N l, promotlon/source
: T A R I”w»,,l';of reoruxtment
I I P , y
Selection Grade | b
(Deputy Secretary)i Plomotlonﬁ,wml100%“IUndeP_SecFétarxﬁg_
1 | | :
Grade I (Under . Promotion_ . _1100%. ISOb/PFLthQ“WMMM .
Secretary) | ,_L. Secretaries of
. Ao NLCentral Secretariat
B | R | _IS8tenographers ..
b - | WWJServioe‘(CSSS)~ I
{ | = : :
Section Officers, |i)Direct Rectt!120% |ICivil 8erv1ces Exam
lii)Promotion | b -
P oo (80%)y 1. J
S et e | ! o
I {a)Seniority~ 140%  lAssistants . 7 -
| cum-fitness| Vo -
o ltb)Depttl, EdelQO%M lA tts. & Steno Gr.
T l.. . l'C" of csss ;
Assistants " 11i)Direct RecttlSO% IAsstt,Grade Examﬂ
[ii)Promotion 150% 1Upper Division
| (seniority- |- IClerks "
I cum~fitness | _ |,
4, As per provisions of €SS Rules, 1962,

recrultment | to  different grades through the modes of
recrultment was made against substantive vacancies.
. \

Temporary vacahcies in the grades of Section Officers'and

fi

Assistants are filled by promotion only from feeder orddes
of  Assistants and_ Upper DLVISloh Clerk< resoect1Ve1y | In
the rules that were amended in February, 1999, it fwae
Drovided. that_‘recruitment@wtoﬁthe;ebbvedymentionedj.%ode

would be made against all regular vacancies. ;

f

o
i

owoeHereafter _the curtain, unfolds.into the usual

dispute between promotees and direcfireoruit%."For31the

?
S

_sake _of _ .convenience, we are_ Laklna the ba51o fact> 'from

/

0.A.686/2000. SN o ‘_;@{
y 5. The applicants are“members'of:GfadeeIﬁfCSS
E D . pow
and,ﬂpareummworkipgmw UndeamwSecretahieS; in varqouc

Departments and Ministries of the Union,of_ Indld. iiThe

Dr.ivateu l‘esoondeﬂtgm‘__’are__ﬂwf ho%e Who dl“ members oT" 3
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service and have been given personal upgradation/promotion

ten the grade of Denuty. %ecretarle which,i§ﬂ§upromotional

arade for_Under Secretaries, . Out of. these, “responden .’ 3

A o

4

tm #8  are those who_have been included in tng 1;§t*mﬁoh

giving personal upgradation_ Rtov the grade _of __Deputy

Secretaries ‘ v S ;
Iy o i

7. On 28.9.98, e<pondent no.1 had 1s;ued Qhe
office memorandum noticing that laok,'of oromotlonal

avenues had reached an acute level in C$S because of. the

fact that 1t was.not, 0ossible to»preoare any”.panel for”“,m”,

Deputy Secretaries after the oart panel of the year 199..
.o . - L ) % -
N !)
Some of the relevant extracts of the,same'are: -

“The undersigned is directed to.
say that it has been noticed that the
lack of oromotlons has reached an . acute
level in €SS, attributable malnly to the _
fact that it has not been possible to i
nrepare any _ panel - of . the  Deputy
secretaries aftter the part panel of 1983
due to non-avallability of~ ‘regular. Under

Secretaries. The Select Lists of - Undér = :
Secretaries | for the years 1984 to 1986, ; :
which had been prepared, had become the S
subject matter _of cases filed' in.  the :
CAT/Supreme  Court ’challengihg - the

inter-se seniority of Section’ Officers - l
and, consequently, no select” list of '
Under Secretaries could be prepared
thereafter. Though the Common Seniority
List (CSL) of Section Officers has since
heen issued on 3.12.1997 in pursuance of
the Supreme Court’ s order dated 9.5.1997
in the case filed by Shri Suriit Singh &

Ors., the process of reviewing/preparing
the Select Lists of Under
Secretarles/Deputy Secretaries 1is likely
Lo take considerable time. After
carefully  considering . . the _ relevant

aspects of the matter, it has been

decided, __with _the__concurrence__ of  the
Department of Expenditure, to upgrade
“temporarily, . .225_ . _.posts . of  Desk . .
'ﬂfflcerbeGCtlon Officers to the grade of. o
Under Secretaries, and 72 po»ts of Under
Secretaries to the grade of. Deputy S
Secretaries on_a_"personal/ad hoc  basis. ; ;
This uoaradatlon of posts will be subject

to the rollow1nu cond1t10n*-~,w




‘Léﬁfi'

Aa\_é; S

{31y  The officers_u ll be cogsldered on_. P

AN

_the basis _of : Y niority-cun fitgsss ,ff i

A T

o by the. Ministry /Debartment
concerned... For this purpgse, the
¢St of Seotionﬂofficersﬂi$suedwoawnLw
3.12.97 for Under Secretaries;and .

~the | select. . llSt,,,~Of sUnder; o
Secretaries for,,the“hyears upto .
1986 _for Deputy Secretaries, will "
be operated. As the CSL_.is __the. = . .
subject matter of MA . No.640/1998 T
filed...by Amrit Lal & _Ors,. And
pending  in , the CAT, Principal
Bench, New Delhi and the select
lists of Under. Secretaries for. the
years 1984 to 1986 are subject to
the  review, the appointments will
also be subject to the outcome of
the application and the review,

(11) The appointments against the
upngraded, posts  will not entitle
the officers to . any <c¢laim. for
regular _ appointment as _ Under
Secretary/Deputy Secretary  of
“seniority in the grade.™ '

8. . Thereafter on 6.8.99,'resp6ndent4no.i had .
issued another office memdrandumuwﬁlt was noticed: that
sven after personal upgradation given fovUnder Secretaries
vide office memorandum. of 28.9.98, fhe level of staghation

continues to be acute. It was mentioned:

~ __ "The, _circumstances__in which _ it
became necessary o dive personal
upgradations _to _the . officers, _ viz.
non-—-preparation of the panels of  Under
Secretaries (due to_litigation over the -.'
dispute relating to inter se seniority of
direct recruit and | promotee Section
Officers) still . remain  unchanged.
! Consequently, it has . not vet been
feasible to make regular promotions - to
the gorade _ of _Deputy Secretary. It is .
noted that even after the ‘'personal - °°

upgradations __ given__ to. _ . the . _ Under - '

Secretaries against 65 out of :72 upgraded "
1 _posts_ vide_ _the _aforesaid_ O.M. _ dated. '°
i Z8.9.98. the level . of | stagnation

continues to be acute in the : ‘grade. . The. .
matter has been considered  further in o
‘ A this _ Department.__. .. _After. oarefully
considering the relevant aspect,of the ~ x .
matter.__it.__has_ been_decided . with the_ - |
concurrence of the . Department of -
_Expenditure . to_ upgrade_temporarily _184. - &
more posts of Under  Secretaries to . the
grade of Deputy Secretaries, keeping in
view the approximate number. .of slots of .

Sam e,

.
[ Ry oy

e A
T e . SRR LA
Y Y Rt NS
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secretaries. . hieVGL,thch Shouldwm” o
“been _olven . to. . the..LSS. offlcer",,‘mﬂ j

T

h; )
during the 1axt more than f1ve vedrs..@. L ’ !

i

!
B

9, 1t is asserted bv the aoollcants that - whlle
_order1ngQWuogradationmoﬁwlﬁlMUndeEMSaQtQtdties_wlth a v1cw

to  removing stagnation, respondeht'_no l _laid down a

eriteria  of personal  upgradation. In thlb Drocess,
nromotions were _made to the arade of Deputy Seoretaries
not on basis of seniority but on basis of seniorlty of the

section OFfFficers. The senlority 1in the Under Secretaries'

grade  1s being 1g gnored. In this regard, it was obsefved

in the said office memorandum:

“These  upgradations . will be
‘subdject to the following conditions:-
Considering that the Under Secretaries
are vet to be empanelled and = as - such oo
there is no inter-se seniority list of ‘
these officers, .1t has been decided 1in
consultation with the Minlstry of Law to

give upgradations  to them on a
nersonal/ad-hoc  basls .| against the
aforesaid 191 upgraded posts (which

-

include 7 posts . upgraded  through the
aforesaid 0.M., dated 28.9.1998 vet to bhe
utilised) in the order in which they

appear . in the (ommon qenlorltv leL {CSL)
of  Section OFficers issued on 3.12.87 LTI
pursuance of the Supreme - LOUFL

Judgement__dated_9‘5,97 in the matter of

Surdit Singh & Ors. in the absence  of

any other rational basis. As the CSL is

the <subiect matter of the MA No.640/1998

filed by Amrit Lal & Ors.. and pending in

the CAT, Principal Bench, New Delhi, the

appnointments will also be subiject to the
outcome of the prllbdtlon.“

10. I

ot

has further been provided:

)

'(v) Only such offlcers as have
~completed the  minimum. prescribed five -
years service in the Under Secretary’s o
grade after their _ appointment to the ;
grade on a centralized basis by ‘this R
Department and satisfy other re quirements '
1aid down in the general instructions
will be considered _for . such  personal
upgradation.” '
11, By v1rtue of the pre@ent Oetlthh% the

t H

applicants  seek (after, due dmendments thdt were effected)

that the criterion prov1ded by respondent"no 1 in sub para
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i
(i),‘of“_themﬂfirstnuparagraphhwnin;mihe ;mnugagﬁ “foi§e
memorandum dated 6.8.99 “isﬂillegaywﬁgnd_ﬂarbiirahy ébd
respondents no.) and 2 should be directed to ¢onsideh them
for ner~ondl upgradation/promotion, w1th reference to théﬁr

iuniors and granted all consequentlal beneflts from the

date their djuniors have been s0 granted.. .

o e

i
12; .Be%dré procéedlng further, we' Can h'avei
neep into the past litigation in'th1S'regardt As already
fenred to above, the recruitment to the grade of Sectloh
Dfficers was being made 40% through lelted Departmental
Examination, . 40% ,by,“promotlonm_ofm Assistants and éd%
through Open Competitive 'Examination. 2-The , Secﬁlon
officers who are promoted_throughr_Limited_fDepartmeﬁtal
Examination and by promotion are kKnown és‘promotéés .and
those recruited through, the Open Competltlve Examination

conducted by the Union Public Servioe Commlsslon are- known

as direct recruits. .. .

R R fe oyt e

-

13, In the vear 1983, thg.Select List Section
afficers 1.é. promoteeﬂofficergltq_wﬁiéh the, appliéants
helong, had challenged the eligibllity list of Seétion
Officers for promotion_ to.the grade of Under  Secretarles

by  filing  W.P. Nos.10618-10628/83  entitled  H.V.

pardasani and ors.  v. Union of india. It was on; the
ground that Direct Recrult Sectioh Officefs'.had Ebeen
wrongly assigned_ higher position in the Select L sﬁ by
denving the Promotee Section Offioers- their. rightful
place. .. The  Supreme__ Court had Eonsédared,thé same; and
concluded amongst others that if a;gcheme éonstit&tigg a 
service manned by direct recruits and'promofeeSVpresgribes
guota rule for determining[their;iﬁter.se seﬁidfit¢: énd1

the said_quota_rule._is properly_implemented, the Schieme is

- "
- . BRI
. - ) I it
. . . B . ]
/&2 M ' ' |
. T

— ;
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arbitrary, It was held that. onof‘@thﬁquuotah rule

mlormen,be _enforced without

_the rota rule can.n

. A

causing  oredudice  to Lhe orrlcer< w1th 1onaer perlod of '
saervice. Thereafter in the vear tgg?.  the promotee

offio@rﬂw,ohal1engedwwﬁheMweligibilitxmliﬁxwoﬁmwtheWmyears
3

\ags. 1984, 1985 and 1986 by filing 0.A.NO. 1659/87

T
e
n..:
Kl
§—s
43

ed Amritlal and others v. Union of India and others

in this Tribunal. This Tribunal held that the guota rule
nad heen totally broken down.  vear _—after vyear apd,
therefore,mwrota_WrUIQMWhad%qung1x beenv applled to . the

Hieadvantage of  the promotee}officefs; The eliqlbllity

ol
1iate  of the abovesald vyears  were auashed. It was

directed that -eligibility 1list of the abovesaid years
should  he ‘reo&st"m,dThe”decision ofW“thi$M Tribuna1..was
challendged hy filinag a Special Petition bafore the Supreme
court.  The Supreme Court on 13.7.90 had recorded a
fiﬁding ihat there existed a senlority list of Section:
ofFficers which was not correct.  The common seniority list
of  the Union of India was not accepted by the Supreme
court. ”Itmdirected thé,official régbondeqﬁs to update the
list scrupulously. It waslreCQFdéd'by.the Supreme Céurt
that the ]3@“,préparedwby the Government was of the Qear
1ar7? and that this should be the list for promotion dufing
nendency  of the _abpeals, “_Iherewaremjsomeqmotherw f@cts
j and
‘i

statement  of 1 he Aftorhey General whlch are not relevant

nertaining to the filing of the (oniempt Petition

».i

For disposal of the present petltlons.

(S L
. W

ﬂwwléﬁmwInwthewyeanwj993hmthefcommthSeniorityﬂlist
o E
nrepared and CchulaLed by the' Unlon of Indiad‘was

challenged before, th]s TllbUhal d« alleddy p01nted dbove
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This Tribunal, as already referred Lo aboved decided thdt

the C&S rules do not provide for_ .carry-forward of the

vacancies, . R
i
:;
9
Tc

15. During_the course_of submlssiona%wmlearned

counsel  for the official resoondents very eloquenpay.

nointed to us that panels for the yeats 1984 ‘19855*ahd‘

1986 to 1988 had beéwen issued on 9.5.2000, Panels for the

vears 1989 and 1990 had been issued on 27, 7. 2001 Panels

for 1991 to 1994 had, been issued on 12.8. 7002 and panels:

for the years 1995 and 1996 had been issued on. 21.4 2004.

16, It is on thcse broad Facts that the relnefs

\

Lo which we have already referred to, above are - beihg.

l

pressed contending thdtm'the.1mpuanedearagraph';jh the;
office memorandum is arbitrary. It 'is also the plea that

it is in any case unfair. It idnores the seniority of the

applicants who as per the revised panels had'been shown

\

senior tohthehpnivatewrespondent_ and . aoes oontrarv to the

rules i.e. (©S% Rules,

17.  The facts in other O.As. are by aga larée
the same as are_flowingﬁfrom,O.A;JSAO/ZOOB. ,Thefein tﬁe
applicants have arrayed private resbondents_ coﬁtending
that they have been given the sald beneflt though the

private respondents are junlor to them.

- 18, Needless_ Lo state Lhdt .the applications are

Deing contested.

19, On behalf of the offiolal respondents, i&
had been,urued that “this, was_ ba51cally an . admlnlstratlve

decision  and, therefore, this  Tribunal should 'ndt

e s e




Ak o
interfere in 1t in judicial. review, beuduse dCbOFdJnO‘ to
ihe  learned counsel.. it was.only.g Jtemporary measure . ~and
criteria was fived to avoid stagnation..

;. we do not dispute that normally in judicial
review. the qadminigtrative,Mdecigionmﬂ_shallw‘“not; be
interfered with,  -However, it the affect js arbitrary and

discriminatory. in that event the Tribunal-would he duty:

fas

hound to interfere. 1+ had often béen stated & tha
reasonableness and arbitrariness are sworn enemies. It 1%
in this backdron that we take liberty in referring to some

well-kKnown precedents. without delving ihtowlarge;ﬂumber of

cases on the subiect.

21, In the case of ARMADA DAYARAM SHETTY V.

THE INTERNATIONAL AIRPORT AUTHORITY OF INDIA AND OTHERS

a1 19479 SC 1628, the guestion, of course, was pertainlnu

to  acceptance of tenders.. But in this regard, the@ above

U i

sald controversy as 1is before us“, came _ub for

consideration andwﬁhewsupreme Cou|t uuheld Lhe d001slon of
. F '

the Kerala High Court and‘held: T S

“172.. . We_  agree T WLth _ the
observations of Mathew, J... y,__vw ‘Punnan
Thomas V.. . State of Kerala, ALRC T 969 Ker

g1 (FB) that: “The Governmen ‘not
and should nOL ,,,,,,,, _bew;' ;an -
individual in selecting plents

for its largess. .. WHatevef its activity, 5
the Government 1S still-the - Governmentm‘j_ﬁ;:;;,w
and  will be  subject to, restralnt3, ' h

inherent in its position 'in. a democratic . |
society. . A democratic Governmcnt cannot ,vvf
lay down arbitrary - and capric1ous i

standards _for. the choice,. of mersons wmth_;fT?
whom alone 1t will deal""

27. In the well- known decxalon of AJAY HASTIA,

EIC. V. KHALID MUJIB SEHRAVARDI AND OTHERS. ETC.. AIR

=)
2

o 487, the Supreme Court quoted the Tollow1no
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nassage Trom an earlier celebrated debl Ton in_the case of

E.P. __ROYAPPA _v. STATE OF TAMIL NADU (1974).2 SCR 348

\

and held: . L

“"The basic principle  which

therefore informs both Articles 14 and 16 .
is  eguality and inhibition against- ‘
discrimination. Now what is the content ’
and  reach of  this great' equalising
principle? It 1s a founding faith, _to :
use the words--of Bose, J., "a way of . ,
life". and it must not be subjected to a. oo
Narrow pedantic or - lexicographic e i
aporoach.  We  cannot  countenance _any ;
attempt to truncate its all- embrac1ng34_1'_,f
scope and meaning, for to do so would be ,
Lo violate its activist magnitude. R
Equality 1is a dynamic concept with many ‘ ’
aspects and dimensions and it cannot be
“cribbed, cabined  and confined” ‘within
traditional and doctrinaire limits. From L
@ positivistic point of view, equallty is 7 L
antithetic to arbitrariness. In fact, ..

equality and arbitrariness _ are sworn Lo
anemies; one belongs to the rule of law '
in a republic while the other, to the:
whim and caprice of an absolute monharch.
Where an act is arbitrary it is implict..
in it that it is unequal both according ) e
to political logic and .constitutional. daw . e e
and is therefore violative of Article 14, - ...
and if it affects any matter relating. tou ' o
nublic employment, it is also. violative f
of Article 16. Articles 14 and.16 strike
at arbitrariness 1in State action’ and
ensure Tairness and equality of

o

-

treatment. """ e

73. More recently, 1in Zthe;fCase:uof  INDIAN

.. RS-t A LN ]

RAILWAY CONSTRUCTION CO. LTD. v._ AJAY KUMAR, 2003(2)
AISLI 334, the scope of judicial 1nterference "in"'f:;;z

administrative decision had been consldered and it was

nelos

“12. One of the points’ thdt
falls for determination is the scope for
judicial interference in matters of
administrative decisions. Administrative o '
action is stated to be referable to broad
area of Governmental activities in which
the repositories of power may . exercise
every class of  statutory function of

executive, dquasi-legislative and
gquasi-judicial .ohature., It is trite _law
that exercise of power, whether

legislative or administrative, will be
set aside. It there is manifest error ‘in
the _exercise of_ such power or = the.
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esercise _of  the _ power. is__ manifestly .
carbitrary.  (See State of . P, aqd ors. o ‘
_ V... . Renusagar Power Co.__and. Ors..w_AIRH

t98g . SC__1737._._ At one. . time, . the.

traditional view in Enaland ‘was that the
evecutive was not answerdble where 1its
action was attributable to_the exercise

of nrerogative power. Professor De Smith

in his classical work "Judicial Review of
Administrative Action” 4th , Edition at
Pages 285-287 states the legal position

in his own terse . language that the
relevant principles _ formulated . by. the
Courts  may be broadly summarized as
follows, . The_ authority in. which _ &
diséretion is vested can be compelled to
exercise that discretion, but not to
evercise it in any particular manner. In
general, a discretion must be exercised
only by the authority to which: it -is-
committed. That authority must genuinely
address itself to the matter before 1it;
it must not act under_the  dictates  of
another body or disable 1itself from
exercising a _ discretion in . each
individual case. In the purported:
exercise of its discretion, it must not
do  what it has been forbidden to. do, nor
must. it do. what_ it has  _ - not . been
authorized to do. It must act in . good

_faith,  must _have regard_to_all ;relevant °~ = |
considerations -and must not be 1nf1uenoed._ R
by irrelevant conxlderatlonsf must, not -
seek to promote purposes alien  to ‘the & - . |
letter  or to the  spirit.  of then .
legislation that gives it power 'to acty, .. = - ° i
and  must not  act: ‘arbitrarily o
canriciously. These several - prinolpleSQ R
can conveniently be grouped in twow.main : oo
categories: (1) failure to exercise ~a -~ .- N

~discretion, and . (il). excess.ob -abuse.. ofﬂuw«m~ﬂﬁ.?vaa--~-»

discretionary power. The two classes are' ,
hot, however, mutually.exclusive. ' Thus, i
discretion may be improperly fettered i
because irrelevant considerations. have
been taken 1into account, and where an
authority hands  _over its discretion. to
another body it acts ultra vires."

,“AZQhM MIt~1A in. this bdckdrop that, one has to see

whether the decision so Laken is arbltrary, 1rrationa1 é%d

ot
'_3

iz ou eous,. 10n011ng ‘‘‘‘‘ certain prlnolples whlch calls for

interference or not.

75, We have already reproduoed above the baslc

l

~

extracts of the,lmpugnedﬁpatagraph.4 It does refer to that
there was.an'acute stagnatioh and to avoid the same, the

salc  decision had_been_taken._ It refers_to -the fact that

-

/<2 hfa __—
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the Underr Secretaries had yet to be»emﬁanell@d. There was
. T -

oo Anterzse seniority list of thm@:iff,%g,ér.ts.;.a.n_.d...f...?;_,herefore
it had been decided to give upgradation on personal/adﬁoc
basis against 191 upgraded posts. To‘stéte ihat it’was &
temporary. measure;‘and‘themintentidnsj@erawnot malam‘fide
would be one thing but when the,S%ateupérpetuates as wogld
be seen hereinafté?fthe discrimination between equals‘énd
ignores the claims of the seniors; in fhat event, suChf é

decision perpetuating the affect would be hit by Articles

14 and 16 of the Constitution. MIPHiSLtﬁQ?fthétuiﬁ“ﬂ§$ﬂ.Qﬁ“,u”ﬂ”w

boint  that there was no panel that was_ . prepared with
respect to the seniority of Undér Secfetaries.{ Byt_Qif
that was so, there was an undue haste in giving the"Séid
bhenefits because it would have been in the - fitnesé jof
things to walt as such.

T < RPN © e AT L

76, Central Secretariate Service Rules, 1962 -

o
2

been framed in exercise of the powers under Article

A
Lo
0

of the Constitution. ‘Reoruitment‘to sélection grade
and Grade-I has to be made in accordance with Rule 12

which reads as under:

“12. Recruitment to Selection
Grade and Grade I - (1) Vacancies in the
Selection  Grade shall be filled by
promotion of regular officers of Grade I
who have rendered nhot less than five
years approved service in that Grade and
are included in the Select List for the
Selection Grade prepared under
sub-rule(4);

(2) Yacancies in Grade I shall be ’
filled by promotion of regular
officers of the Section Officers” ,
Grade who have rendered not less *
than elight ** "years” approved :
service in that Grade and of
regular officers of the Grade A
and 8  (merged) of the, Central o
Secretariat Stenographers Service s .
who  have rendered not less than £
elght vyears’ approved service in '
~that Grade  and are included in.. © j
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/3 o

the Select List for Grade I _of
. the  Service orepared der ... :
sub-rule (4)i i :

_ v L
{4) For the purpose of sub-rules (1)
and (2)_ a Select List  for. the
Selection Grade and Grade I shall |
_be _prepared _and may_be_  revised
from time to time.  The procedure
for preparing  and revising the
Select Lists shall be such as may
he prescribed by regulations made
hy the Central Government in the
 Department. of. Personnel in the
Ministry of = Personnel; Public.
Grievances and Pensions; '
Provided that the regulations relating to
the procedure for preparing and revising
the Select List for Grade I shall be
framed in consultation = with the
Commission and such Select List shall ;
also he prepared in bON\Ultdtlun with '
them, ‘ . cd

(%) Notwilthstanding anything
contalned in sub-rules (1) and
(Z) may be appointed to officiate
in_ . a temporary vacancy for a
Selection Grade under sub-rule
(i) or to Grade I under Sub-<rule
(2), may be appointed . to
officlate . in a temporary wvacancy
for a period not exceeding three
months in the Selection Grdd@ of .
Grade I, as the case may be, ' if
an officer included in the Select:
List for the relevant Grade 1is !
not avallable or cannot for- any .
reason . be appointed"T‘to csuch

Swvacancy . o Sl

Provided that the drore«ald perlod of -
three months mentioned abuve;“‘mdy B

excentional cases and:with:the:. aOQroval*w“““““H-W”"““'“

of  the Department of Personnel. in the - = .
Ministry of Perﬂonnel Public. urievanoes :
and  Pensionsy be eytended to- 51x months ' i
in public interest. ’

™~
~]

. In other words, so far as the post .of
Deputy Secretary is concerned, it is a selection post and
, . tion 't 8

has  to  be filled up by prOmotion Of»reQUlar'officers rof

the Grade-T, _“Herein,_fhe °dme has Lotdlly been lonored
1
and in violation of the rules,_gectlon Offlcers have been

Gwneidered,,asm“suohmwwahéMSelec? Llstﬂ are, prepareu to

Grace-I and requldtlons have been_d"awn inj exer01se of

2

powerg.unner Sub-Rule (4) Lo Rule 12 oT the Rule* rererred

sl —C
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to  above. In accordance with the sam%, fresh Select List -
g ‘

of Gr ade_--..‘lmh.a_;.d,m_bee,nwp_r:e_g.a.c.ezci.‘a_.twlne,ast,.,,;once.,i,n-.,every year
and  the field of selection had to be,hetermined.,by the
selection committee by taking the _required._ number of
zenlormost eligible Grade-1 offioers_in order of their
seniority, What has happened in the present cases that
the seniormost'people as would be $éen‘hereinafter are in

the walt 1list while because of the above said decision,

the Junior people are taking the benefit in this regard.

i~

8. We have noted above that it had been

nointed out that this has been done to avoid stagnation.

]

IT an  administrative decision In this regard had to be

taken, the person stagnated would have been given the:

o S
benetit, Herein, the seniors have been lgnored, Once ;-

they formed part of two_different_streams, i.e., directy
recruits and promotees, the seniors oquid'Anot be !
discriminated and once rules | have been frémed, lthef
respondents  had no option but to follow the same rathérc
than ignoring the same by Virtue of the ,administratiVeﬁ

decision. We have support in this regard of .the. decision :

of the Supreme Court- in-the case of A:Ky BHATNAGAR*“ANDf"““'”'

QTHERS v.UNION OF INDIA AND _OTHERS, (1991) 1 sCC 544g;
When the Govérnment framed the rules under proviso to

Article 309, it must strictly follow the same,

29. What we have stated above is in fact eyen;-

admitted by the respondents in their Offioé-Memdrandum of .

12.9.2001. The onerative part of the same reads:

"The undersigned is directed  to. . = :
say that this  Department has issued N o
orders  vide  Order No.21/18/2001-CS. I ’
dated 12th September, 2001 upgrading 96
posts  of Under Secretaries to the - Grade
of Deputy Secretary on personal
upgradation/in-situ basis subject to the

At

P
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,rundaflon,,Lald down _therein. . Thlb is_in. .

2327

Caddition to 72 00¢L<wof Under. %ecretdries

upgraded  to . the .. level .0 OfF. e Deputy. .
Secretaries as oer%onal to_ the 1ncumbent¢ﬂ
vide OM NO.21/48/87-CS LI ddted 28.09.19988 -

and 184 posts of . Under " Secretaries
unaraded . to the  _ level, _of, ;; Deputy

cecretaries as Dersnndl to the inoumbents .
v1dc order No.21/48/97- CS I _dated . 6th.

August 1989,

\

2. Thl” Department . has notified

the Select Cist of. Undér., Secvetdr;es of;,"
tgs  for the year 1989 dnd 1990 vide‘HOM;““JJ
',YZOUI.Zg"

No. 4/0/7000 «~C8. 1. dated 27th Jul
With this notlwicatlon. it has been found
that _ 96 __inservice ... reoular Under
secretaries are \till awaitina for
ungradation as Deputy. Secretarles. whereas,
several of thelr 1uniors. who will become
eligible for ___empanelment L S the.n
suhsaguent Qelect List: of~ Grade 1 (Under
secretaries) of CSS, are already working

as  Deputy oecretarles on 1n~situ basis

with effect from 09.08.1999. " Ih view of
this, the decision has been taken to
ungirade 96 posts of Under Secretaries o
the grade of = Deputy secretaries on
personal hasis_ _ with  effect Trom
ng, N8, 1999, The list enclo*ed ‘alongwith
fhz‘ OM contains names of 95 officers. who

are to be promoted as Deputy Secretaries én

in-situ basis..  The decislon in .respect
of  remaining one perqon w111 be takKen
separately. T

3, The ébb&inthéht as’ Debuf9'

Saecretary on in-situ  basis will -be
suhiact to the Tollow1n0 conditlons

o
~

a) - The_ appointment will: be efrectlve
from 09.08.19%9, i.e. "the date.
of promotion.. of the officers
junior to these 95 officers. The

officers who are  promoted- on

personal upgraddtlonf1n~>1tu
hasis will be entitled to draw
arrears of pay accordingly; )

hy o The, appointment_ adgainst upgraded.

nosts will not entitle the
_ officers___concerned  to make any
¢laim for regular app01ntment as
Deputy _ Secretary. or seniority in

that qrdde.

o

Secretaries by, _ . personal
__upgradation_ of the post of Under
Secretaries held by them shall
not be adjusted agalnst: regular
vacancies at the.level of Deputy
secretaries in . the,6 respective
Minlqtrleq/Departments. . xThe
___regular_vacancies_at the. level -of .

Under Secretary: and above are to

.mwmw.The officers. app01nted as Depﬁf;f

v
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R s filled _under the Cenfral
M.mmotafflnawwﬁphemgmb*wuollowlnc the . s e

. .. Prescribed, . procedure. els) the.
recommendations  of .. the LiVll
Services Board. -The officers
concerned would continue on the - |
upgraded . posts till the officers

being - appointed = as. Deputy .

. secretary_ _on_personal basis_ are
adjusted against | ‘regularv, Lo
vacancies . by following. the o

‘procedure prescribed - under the
Central Staffing  Scheme. The
Ministries/Departments. nay,
therefore, refer all vacancies at
the level of Deputy Secretary to
Department.. of = Personnel &
Training to take action to fill
them as_per. the provisions of the ;
Central qtafflno Scheme,

d) The officers appointed as Deputy o
Secretaries on ‘personal '
upgradation basis will ocontinue
to perform the same

duties/functions as  they are
doing at present till they get
Ladiusted, . against .. regular
vacancies of Deputy Secretaries,
Some . internal . adjustment in
regard to the level/channel of
submission. of papers by - the
incumbents of the upgraded posts
may be. necessary, which may be

made by - the concerned
w}mlnlstry/Department internally;
and

4]
S’

Officers who were on leave on 9th
August 1999 shall be appointed as
Deputy Secretary from the date of
their return to duty from leave. "

)
Bt

30.  In other words, it admits that ‘senior
regulaanUndetwSecr&ﬁanieswware‘waiting.for upéradafion as
Deputy qecretarles while juniors have already beeng given
the benefit _ who Wwill. become ellglble for empanelment irni

the subsequent years., It is here thqt there is,v1q1ation

of“_tne”Mprincipleswwqumhequality;wandmmﬂunreasohaﬁlenesg

R
v

prevalled in the said order. o R

PR

31, This fact has amply been demonstrated in

other connected OAs, - -We_ refer Lo 04" 1640/2003 ine whlch 1*“'”“

fas  been demonstrated that the applloant therein hqd been
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nlaced zenior Lo ,theumuprivatehNreggﬁndents&wm~w$ are, 4
. ) S - ) i

tnereforeiﬂgf”themcoﬁsiﬁenedwgginion ghatvparagraph (i) of i

ihe impuaned order cahnot be sustalned. : H

37, Accordingly3 we hold:

A

\,

f—

(& paragraph (1)  of théf impugned
order of 6.8.1999, is,quasned to -

e arbliraryao . e oo o= | a

(hy The monetary- behefit$fthét had j
heen accrued, to ihe private- |
respondents and other partieg,'a37
» result of which “has already
acerued, shall not he withdrawn.

(¢ Freah exerclse should be made
within one month to consider
eligible senior people as per the
post available and thereupon the-
benefit <should be given to those
nersons only.

) Monetary beneflts should be glven
to the applicants from. the. date
their junlors have been so given.

This exercise should be completed
Dreferablvm,within one month of

-~

the receipt of the certified copy

/ _ s - of the order.
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