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CENTRAL ADMINISTRATIVE TRIBUNAL S  PRINCIPAL BENCH 

0.A.686/2000 with O.A.1640/20' 03 
0. A. 2024/2003. 	0.A. 2046/2003, 
0.A.2047/2003 and 0A.2057/2003 

New Delhi, this the 	day of'July, 2004 

HON'BLE SHRI JUSTICE V.S. AGGARWAL. CHAIRMAN 
HON'BLE SHRIS.A.SINGH 	MEMBER (A) 

0. A. No 686/2000. 

 Mahesh C. Arora, D/o Education, 
R.No. 408 C, Shastri Bhavan, New Delhi 

 Braharn Dcv, M/o Health & Family Welfare, 
RNo.504-A, Nirman Bhavan, New Delhi-il. 

 D. Sudhakaran, M/o CohsumerAffjrs & Public 
Distribution, Krlshl Bhavan, New Delhi-I. 

 J. Vaidhinathan, D/olndustrial Policy & Promotion, 
Udyog Bhavan, New Delhi-1 I. 

 D.R. Sharma, R.No.206(lll), M/o Defence, 
South Block, Now Delhi-i. 

 A.S. Dhillon, D/o Company Affairs, R.No.528-A, 
Shastri Bhavan, New Delhi-1 

 S.R. Pandey, D/o Women & Child Welfare, Jeevan 
Deep.Building Parliament Street, 
New Delhi-hO 001. 

8, J.L. Kakkar, M/o Commerce, Udyog Bhavan, Roo.m 
No.279-D, New Delhi - Ii. 

N.D. Grover, D/o Youth Affairs & Sports, 
 Shastri Bhavan, New Delhi-i. 

 Sudesh. Kumar, M/o Home Affairs, R.No. ii, 
North Block, New Delhi-i. 

 S.L. Gupta, DGFT, M/0 Commerce 
Udyog Bhawan, New Delhi - ii 

 S.C. Gupta, Directorate of Estate, M/o Urban 
Development, R.No. 414 C, Nirman Bhavan, New 
Delhi-1 10011. 

 P.K. Varma, M/o Information & Broadcasting, 
R.No. 543 - A, Shastri Bhavan, New Delhi-i. 

 V.K. Kondal, Directorate of Estate, Nirman Bhavan, 
New Delhi-hO OOi. 

 Dinesh Chander Bh.att,'M/o Urban Development, 
R.No. 342-C, Nirman Bhavan, New Delhi-1 1 

 S.K. Grover, D/o Education, Shastri Bhavan, 
New Delhi-i. 

__ :... 



) 

?7. K.S. Achar, Mlo Env.& Forests, CGO Complex 
Pariavaran Bhavan, New Delhi - 3. 

18, 	S.C. Chawla, Ministry of Information & Broadcasting, 
Pub. Division, New Delhi. 

N.K. Pushpakaran, M/o Health & Family Welfare, 
330 C, Nirman Bhavan, New Delhi-i 1 

T.C.James, D/ Education, Curzon Road Barrecks, 
K.G. Marg, New Delhi-1. 

R.N. Sharma, D/o youth Affairs & Sports, 507-C, 
Shastri Bhavan, New Delhi-I 1. 

V.J. Menon, M/o Civil Aviation, Rajlv Bhavan, 
New Delhi. 

S.K. Verma, D/O Economic Affairs, North Block, 
New Delhi-I. 

S.S. Jindal, DGHS, 
M/o Health & Family Welfare, Nirman Bhavan, 
R.No. 449 A, New Delhi-I 1. 

S.L.S. Himanshu, AIR, 
M/o Information & Broadcasting, 
Akashwani Bhavan, New Delhi-I. 

Satnam Singh, M/o Defence, Room No. 47, 
A Block, Hutments, New Delhi-I. 

T.P. Radhakrishnan , M/o Power, 
Shram Shaktl Bhavan, New Delhi-1 

U.C. Nangia, Ministry of Home Affairs, North Block, 
New Delhi-1. 

A.L. Chawla, M/o Defence, 305 A, Sena Bhavan, 
0-I Wing, New Delhi-1 1. 

P.S. Nair, M/o Steel, R.No, 395 B, Udyog Bhavan, 
New Delhi-I I. 

N.C. Bag, M/o Power, Shram Shaktl Bhavan, 
New Delhi-I. 	 . 

D.P. Singh, D/o Food & Civil Supplies, 
Krishi Bhavan, New Delhi-I. 

P.V. Mathew, DGSD, D/o Supply, 
Jeevan Tara Building, New Delhi-1. 

Smt. Rita Mathur, DGFT, M/o Commerce, Room 
No.109, Udyog Bhavan, New Delhi-1 1: 

R.D. Chawla, D/o Food & Civil Supplies, 
Krishi Bhavan, New Delhi-I. 

K.C. Chandrahasan, D/o Telecom, 
R.No. 522, Sanchar Bhavan, New Delhi-1. 

P.S. PiIlai, Ministry of Home Affairs, 
North Block, New Delhi-1. 	' 

I.  
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Bharat Prasad, DIo Pèrsrtel & Training• 

North Block, New Delhi-I. 

Y.R. Nandwani, M/o, Commerce, Udyog Bhavan', 
Room No.217, New, Delhi-Il. 

Satyavir S. Rana, DIo Food & Civil Supplies, 	' 

Khshi Bhavan, New Delhi-I. 
(Now on Dep.) 

Vinod Ratti, M/o Commerce, Udyog Bhavan, 
Room No. 224 -C, New Delhi-Il. 

S.K. Bandhopadhyaya, 
Dbo of Chemicals & Fertilizers, Shastri Bhavan, 
New Delhi-i, 

E.J. Jos, M/o Health & Family Welfare, R.No. 504 A 
Nirman Bhavan, New Delhi-Il. 

B.B. Mehtani, M/o Commerce, Udyog Bhavan, 
New Delhi-i 1. 

N.P. Dwivedi, Air Headquarters, 
M/o Defence, R.No.385, Vayu Bhavan, 
New Delhi-I 1. 

Acqueel Ahmed, Dbo Fertilizers, R.No, 205-D, 

Shastri Bhavan, New Delhi-I.. 

S.M. Sahariar, Dbo Personnel & Training, 
Lok Nayak Bhavan, New Delhi-3. 

Smt. Kiran Kochhar, M/o Defence, South Block, 
New Delhi-I. 

K.S. Bhugra, Ministry of Defence, R.No.15, 
South Block, New Delhi-i 

G.S. Virdi,' Ministry of Defence, South Block, ND-I 

Prakash Chand, D/oPersonnei & Training, 
Lok Nayak Bhawan, New.Delhi-3. 

A,N. Chakravarty, Dbo Personnel & Training,. 
R. No. 277, North Block, New Delhi-i 

L.K. Prasad,.Ministry of Home Affairs, 
North Block, New Delhi................................................. .. 	. 	.. 	. 

N.K. Dhingra UPSC, Dholpur House, 
Shahjahan Road, New Delhi-i 1. 

T.K.M. Pillai, DGHS, Mb Health & Family Welfare, 

529 C, Nirman Bhavan-il 

M.P. Rao, Deptt. of Steel Udyog Bhavan, 
Room No. 72, New Delhi-I I. 

Puran Chand, UPSC,,Dholpur House, 
Shahjahan Road, New Delhi-I 1. 
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- 	 , 

 Jaswant Singh, DGHS, 
M/o Health & Family Welfare, Nirman Bhavan, 

• 
New Delhi-il. 

 Lala Ram, DGHS, M/o Health & Family Welfare,, 
Nirman Bhawan, New Delhi- Il 

 C.L. Baul, D.G.S. & D, Deppt. of Supply, Room No. 
302, Jeevan Tara Building, Parliament Street, New 

• Delhi-I. 	 . 

 H.R. Jassal, M/o Commerce, Udyog Bhawan 	. 

NewDelhi — li 	 . 

 B.N. Nayak, DGHS, M/6Health & Famili'Welfare, 
Nirman Bhawan, New Delhi- Ii 	

0 

 S.K. Nag, M/o Health & Family Welfare, 
ftNo. 330 C, Nirman Bhawan, New Delhi-li. 	. 

 Babu Lal, M/o Home Affairs, North Block . 	 . 	. 	.. :.•' 
New Delhi-I 	 • 

 
........... .......... 	 ....' 

Virendra Singh, M/oWelfare, Shastri Bhavan, 
L . — 

New Delhi-I. 	 ' 	tft 	
:.. 	 . 	

•. 

66 S K Batra, Banking Division, D/o Economic Affairs, 	, 
. Jeevandeep, Parliament street, New Delhi-I. 	.., 	• 0 

0 	 0 	

: 

67. 

. 

Km V. Saraswathy, Deptt. Of Economic Affairs, . :2 	•: 	. 	'. 	.. - 

. North Block, New Delhi-I 	.. 	... 	. 	. 	•' 	 .•fO. 

- 	6S. Ashok Ku mar Sethi, 	M/o Defence, R.No.2 C, . 

South Block, 	New Delhi-I 	 . 	. 	. 	. 	.. . 

 D.P. Goel, D/o ChemIcals & Fertilizers,  

Shastri Bhavan, New Delhi-i. 	. 	• 	.. 
:. 

 O.S. Narula, M/o Defence, R.No. 15, 	. 
South Block, New Delhi-i 	. 	. 

 C.D. Peula, D/o Industrial Policy & Promotion; 	. 

Udyog Bhavan 	 . 	. 	..s,.. 	. 

New Delhi-il. 	 . 	. 	. 	 0 •0 	 - 	' 

72. Raghunath Tripathy, D/o Consumer Affairs, 	• 	•. 	. . 
R.No. 373, Krishi Bhavan, New Delhi-i.  

 J.P.S. Verma, 0/0 Commerce, Udyog Bhavan, New 
Delhi - 	il. 	 . 	 . 	. 	 0• 	•. 	. 

 Subhash Mehtani, M/o HomeAffairs,. 
Room No.92-C, North Block, New Delhi-i. 	• 

 K.K. Chug, D/o Culture, Shastri Bhavan, 
New Delhi-i. 	 • 	. 	. . 	. 	. 	

0 

 H.N. Yadav, Mlo Health & Family Welfare, 406D, 	
0 

Nirman Bhàvan, New Delhi-il..  

77• C.B. Prasad, Banking Div. 	M/o Finance, 	••,.•• 	• 	 • 	. 1, 	. 
Jeevandeep, Parliament Street, New Delhi-I. 	• 



I.C. Karnboj, UPSC, Dholpur House, 
Shahjahan Road, New Delhi-il. 

A.N. Murty, DARE, Wo Agricl1lture, R.No. 4D, 
Krishi Bhavan, New Delhi -I. 

SO. 	D.P. Saini, D/o Company Affairs, Shastri Bhavan, 
New Delhi-i. 

Mohan Prakash, M/o Defence, South Block, 
New Delhi-i, 

V.R. Sundaram, M/o Consumer Affairs & Public 
Distribution, R.No. 372 B, Krishi Bhavan, 
New Delhi-i. 	 . 

S3. 	N. Venugopalan, M/o Defence, APO, 381, 
Krishi Bhavan, New Delhi-i. 	................ 	•'. 	

.. ......... , 

Ashok Mehta, D/o Health & Family Welfare, 
Nirman Bhavan, New Delhi-li. 

V.A.K. Nambiar, 0/0 Industrial Policy & Promotion, 
Udyog Bhavan, New Delhi-Il. 

86, 	T;S, Negi, AIR, M/o Information & Broadcasting, 
Akashwani Bhavan, New Delhi-i. 

H.G. Kukreja, D/o Public Distribution, 
Krishi Bhavan, New Delhi- I 

A.K. Barua, D/o Water Resources, 
Shram Shaktri Bhavan, New Delhi-i 

Krishan Lal - II, UPSC, Dholpur House, 
Shahjahan Road, New Delhi-1 1. 

MS Chopra, M/o Rural Development, Krishi Bhavan, 
New Delhi-i. 

VN Tripathi, M/o Rural DV. , Krishi Bhavan, 
New Delhi-i. 

K Ravindran, Mba Agriculilul 'e, Krishi Bhavan, 
New Delhi-I. 

A.K. Ailawadi, D/o SSI &Rl, Mba Industry 
Udyog Bhavan, New DeIl11. 

' 

JK Trikha, M/o Rural Dev1
p

:Krishi Bhavan, 
New Delhi-i. 

Sudesh Kumar, UPSC, DpIpur House, 
Shahjahan Road, New Di-.1l. 

R.S. Bisht, 0/0 Admn. R4rms, 
Sardar Patel Bhawan, 5loor, New Delhi - I 

97. 	B.C. Pant, M/o Social Ju4ce & Empowerment, 
R.No: 253 A, Shastri Bhn, New Delhi. ........ 

)S. 	S.F. Tripathi, M/o Defen'4 R.No. 8E, South Block, 
New Delhi-i. 

El 



I' 

IN  

S.F. Verma, D/o Economic Affairs, R.N6.236,  
North Block, New Delhi-i. 

 

S.K. Gupta, D/o Tourism, Transport Bhavan, 	
0 

00 	

0 

New Delhi-i 	 0 	
. 

Thakur Saran, D/o. Woman & Child Dev.1................................... 
0

. 
Shastri Bhavan, New Delhi —I 	0 	 - 

D.R. Chattopadhyay, D/o Industrial Policy & 	 0 

Promotion, Udyog Bhawan 
New Delhi — il 

Karnail Singh, M/o Social Justice & Empowerment, 
Shastri Bhavan, New Delhi-i. 	. 

R.C. Saini, D/o Rural Development, Krishi Bhawan 
New Delhi-i.  

N.K. Chadha, M/o Urban Dev., R.No. 220-G, 
Nirman Bhavan, New Delhi-Il. 

BA Narayanan, D/o Banking,  

Jeevan Deep Building, Parliament Street, 
 

New Delhi-i. 	
0 	 0 	.:- 

A.K. Sood, D/o 1 ourism, Transport Bhavan, 	
0 

New Delhi-i. 
 

0 . 	

. 	
•. 	

0 

lOS. Smt Radha Mani 	. 	
0 

M/o Social Justice & Empowerment, 
Shastri Bhavan, New Delhi-i. 0 	

0 

A.N. Sharma, Prasar Bharati, Doordarshan Bhavan, . 
Copernicus Marg, New Delhi-i. 	 0 

S.C. Gulati, D/o Women & Child Welfare, 	 0 

Shastri Bhavan, New Delhi-I. 	0 

	

111. S.K. Dargan, D/o, Land Resources 	 0 

M/o Rural Development, R. No. 6 Nirman Bhawan, 
G-Wing, New Delhi - II 	 0 

	

2. 	S.C. Arora, M/o Commerce, Udyog Bhawan, Room 	 0 

No. 346, New Delhi — il 	 0 	
.••0 

.t13. U.D. Sidhwani, M/o Commerce, Udyog Bhawan,3 
Floor, New Delhi- ii 	 . 	 0 

V.K. Gupta, D/o Social Justice & Empowerment,. 	
0 	

0 

R.No. 253, A Wing, Shastri Bhwan, New Delhi-. 1 

Prabhakar, M/o,  Defence, South Block,. 	. 	 0• 	 0 	 0 

New Delhi-i 

	

116 	Jagjit Singh D/o Culture, Shastri Bhavan, 
New Delhi-i 

	

17 	C Gosakan, D/o Company. Affairs, Shastri Bhavan, 
New Delhi-1 

000 	 II 

	

1S. 	S L Vasiist D/o Science & Technology 	/ 
Technology Bhavan, NewMehrauli Road  

New Delhi 16 

V 



119. M. Rai, M/o Non-conventional Energy 
Block No. 14, CGO Comlex Nev Delhi - 3 

120, Virendra Kapoor,'Dbo Science & Technology, 
Technology Bhavan, New 'Mehrauli Road 
New Delhi- 16 

R.P. Singh, 0/0 Science & Technology, 
Technology Bhavan, New Mehrauli Road 
New Delhi —16  

Dr. Anil Kumar, UPSC, Dholpur House, 
Shahjahan Road, New Delhi-Il. 

SurinderKumar, 0/0 Rural Development 
Krishi Bhawan, New Delhi-i. 

M.M. Chopra, UPSC, Dholpur House, 
Shahjahan Road, New Delhi-Il. 

R.S. Yadav, D/o Economic Affairs, North Block, 
R.No. 48 B, New Delhi- 110001, 

S.S. Bharaj, D/o Admn. Reforms 
Sardar Patel Bhawan, 

5th Floor, New Delhi. I 

M.P. Singh, D/o, Economic Affairs, North Block,. 
New Delhi-I. 

K.V. S. Bhirna Rao, M/o Health & Family Welfare 
Nirman Bhawan, New Delhi-1 1. 
(On deputation) 

Sa'tpal, D/o Company Affairs, Shastri Bhawan 
New Delhi - I 

P.C. Bh.att, 0/0 Industrial Policy & Promotion, 
Udyog Bhavan, New Delhi-il. 

Ms. Asha, Deptt. of Economic Affairs, North Block, 

New Delhi-I. 

Prabhat Singh, m/o Commerce, Udyog Bhawan, 
Room No. 283/284, New Delhi - 11 

JB Srivastava, DGFT, M/o Commerce, 
Udyog Bhavan, New Delhi-li. 

B.C. Das 
M/o Social JUstice & Empowerment, 
0-Wing, R.No. 216-H, Shastrl'Bhavafl, 
New Delhi-i. 	. 

O.P. Kautia, UPSC, Dholpur House, 
Shahjahan Road, New Delhi-li. 

RandhirSingh, D/o Education, R.No. 222, C-Wing, 
Shastri Bhavan, New Delhi-I. 

137 	Jiwan Dass, DG S & 0, Jeevan Tara Building ,  

Parliament Street, New Delhi - 1 



Wit 

13S. K.V. Mathew, UPSC, Dholpur House, 

-- - 	 4 
Shahjahan Road, New Delhi-1 I. 

139. S.K. Jam, ISO Sectt. M/o Home Affairs, R. No. 352, 
Vigyan Bhavan Annexe, New Delhi. 

140, K. John, M/o Information & Broadcasting, 
Shastri Bhavan, New Delhi-I, 

K.S. Sharma, D/o Education, Shastri Bhavan, 
New Delhi-i. 

Kuldeep Kumar, UPSC, Dholpur House, 
Shahjahan Road, New Delhi-li. 

Sushil Kumar, M/o Urban Development, 
R.No. 316-C, Nirman Bhavan, New Delhi-il. 

R.L. Tapryal, Ministry of Water Resources, Shram 
Shakti 8havan, R.No. 626, New Delhi-1 10 001.. 

Vijai Kumar, D/o Culture, R.No. 334 C Wing, Shastri 
Bhavan, New Delhi-i. 

B.N. Singh, M/o Defence, South Block, New Delhi-I, 

B.R. Chug, Deptt. of Economic Affairs, North Block, 
New Delhi-i. 

14S. C.L. Kaul, Deptt. of Economic Affairs, North Block, 
New Delhi-i. 

Mehar Singh, UPSC, Dholpur House, 
Shahjahan Road, New Delhi-1 1. 

S.D. Baijal, M/o Food Processing Industries, 
August Kranti Marg, Panchsheel Bhavan, 
New Delhi-49. 

A.K. Tiwari, D/o Economic Affairs, R.No.161.A, 
North Block, New Delhi-i. 

R.B. Joshi, M/o Defence, R.No. 207 A 
Sena Bhavan, D-1 Wing, New Delhi-i. 

Applicants 

Versus 

Union of India represented by 
The Secretary 
Miristry of Personnel & Training, 
North Block, New Delhi- 110 001. 



,I 

Secretary, 
Union Public Service Commission 
Dholpur House1  Shahjahan Road 
New Delhi 

A. Bhattacharya, 
Deputy Secretary, 
Deptt. of FertUizers, 
Room No. 39, Krishi Bhavan, 
New Delhi —110001. 

4. 	C.A. Subramanian 
Deputy Secretary,(D) { Civ. I 
Ministry of Defence, 
R.No. 418, P-I Wing, Sena, Bhavan 
New Delhi-hO 001. 

5 	Mrs. Sharada All Khan 
Deputy Secretary, 
Ministry of Hürnn Resource Development.............. 
Room No. 506 B, Shastri Bhavan, 
'New Delhi -110 001.. 

S. Rajagopalan 
Deputy Secretary, 
Rajiv Gandhi Drinking Water Mission, 
Deptt. of Drinking Water,. 
Ministry of Rural Development 
81h Floor, Paryavaran Bhavan, CGO Complex, 
Lodhi Road, New Delhi - 110 003. 

Dr. A. Damodaran 
Professor in EconomicS& Environment, 
Indian Institute of Plantation Management, 
KSCMF Building. 
Bangalore - 3. 

C.N. Gunjoo 
Deputy Secretary (S LU) 
Deptt. of Expenditure, 
Ministry of Finance, 
503, Lok Nayak Bhavan, New Delhi - 110 001 

L.S. Chane 
Deputy Secretary, 
Ministry of Urban Development 
Room No, 210, C-Wing, Nirman Bhavan 
New Delhi-110 011. 

D.K. Goel, Deputy Secretary (GS-Il) 
Ministry of Defence, R.No. 208, South Block, 
New Delhi-hO 001 

Urnesh Kumar 
Deputy Secretary, 
Deptt. of Comp. Affairs, 
5" Floor, R.No. 520 A-Wing, Shastri Bhavan, 
New Delhi-110 001. 



 Ms. Sujaya Krishnan 
Deputy Secretary, 	 . 	. 	. 	. 

Ministry of Human Resource Development 
V Room No. 205, C-Wing, Shastri Bhavan, 

/ 	
. 

 
New Delhi-1l0001. 	 . . 

 K.G. Verma 
Director (Admn.) 
Ministry of Health & Family Welfare, 
DGHS, Room No. 757 A-WIng, Nirman Bhavan, 
New Delhi-hO 011. 

14), V.K. Sharma 
Deputy Secretary, 
Ministry of Information & Broadcasting, 0

,544, A- Wing, Shastri Bhavan, New Delhi-I 10 001. 

 Ms. MuktNidhl Samnotra 
Deputy Secretary; Deptt. of Culture 	. 
Ministry of Human Resource Development 
India 50 SecretarIat, Vigyan Bhavan Annexe, New 
Delhi-110011 

 Ms. Kalpana Narayan 	. 	. 	. 
Deputy Secretary, 
UPSC, 306 Annexe Building, 
Dholpur House, Shahjahan Road, 
New Delhi.-110011 	

0 

 . R.D. Sahay, AddI. Director of Estate, R.No.437-C, 
Nirman Bhavan, New Delhi-i 10 011. 

 Surjit Singh, Deputy Secretary, Ministry of Home 
Affairs, R.No. 172-C, North Block, 
New Delhi-hO 001. 

 Inderjit Singh 	 . 
Deputy Secretary, 	0 

UPSC, Examination Hall, Dholpur House, 
Shahjahan Road,  

New Delhi-ilOOhl 

 M.C. Mehanathan  

Deputy Secretary, 
Deptt. of Revenue, Ministry of Financè 
R.No. 48-C, North Block, New Delhi-11Q0O1.-- 	

0 

 Navin Soi 
Deputy Financial Advisor (E), 	. 	

'. 	 . 

Ministry of Defence 
 

Room No. 9, South Block, New Delhi 11O 001 

 Atul Kaushik 
Deputy Secretary, 	. 
Ministry of Commerce, R.No. 278, Udi 	Bhavan, . 	 00 

New Delhi-hO 011.  
0 	0 

J0 	- 
ft 0  

11 ... 

0 	 IL 
1 

0 	 •, 	 0 



-u--_ 

Ms. Gayatri Sharma 
Director. (Admn.) 
Ministry of Information and Broadcasting, 
DG Doordarshan Building, 2nd  Floor, 
Mandi Hquse, 
NewDelhill000l 	- 

Ms. Santa Mittal 
Oeputy Secretary, 
Ministry of Labour, 
Sharm Shàktl Bhavan, Room No. 331, Rafi Marg, 
New Delhi 110 001 

D.B. Singh 
Deputy Secretary, 

Through 
Under Secretary (Admn.) 
Ministry of Law, Deptt. of Legal Affairs,. 
R.No. 411, A-Wing, Shastri Bhavan, 
New Delhi-hO 001. 

Suresh Pal 
Deputy Secretary, 
Planning Commission 
R.No. 410, Yojana Bhavan, 
ParliamentStreet, New Delhi-hO 001. 

Ms. Saraswati Ramraj 
Deputy Secretary, 

Through 	 . 
Under Secretary, (Admn) 
Department of Culture, 
Ministry of HUman .Resburcé Development,.................... .... 
R.No.321, C-Wing, Shastri Bhavan 
New Delhi 110 001 	 . 

28) 	Ms. Sunita H. Khurana 
Deputy Secretary, 
Ministry of Urban Development, R.No. 313, C-Wing, 
Nirman Bhavan, New Delhi-hO 011. 

S.B. Sinha 
Deputy Secretary, 
Ministry of Surface Transport,. 
Transport Bhavan, R.NÔ. 141, Parliament Street, 
New Delhi-hO 001. 

Ms. Anita. Patheja 
Deputy Secretary, 
Ministry of Commerce, R.No. 277, Udyog Bhavan, 
New Delhi -11001l. 

Murli Manohar Singh, Deputy Director (Admn.) 
Directorate General of Works, CPWD, R.No. 123 
A-Wing, Nirmañ.Bhavan, New Delhi-1. 10.,01. 

12 
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_ 

32)" Ms; Rosy Sharma, 
Deputy Secretary (IC) 

• 
Room No;'247 C,. 
Deptt. of Agriculture & Cooperation 
Krishi Bhavan, New De!hi. 

 • K.V;Jacob 

- 	• 
 Deputy Secretary,  

Ministry of Power.. 
Room No. 622,Shram Shaktl Bhawan S...:, 
Rafi Marg, New. Delhi 110 001 	 •. . 

 S.K. Verma 	 . 
Deputy Secretary, 
Deptt. of Social Justice & Empowerment, 
217, D-Wing, Shastri Bhavan, New Delhi-hO 001. 

 Dr. A.K. Saxena 
Deputy Secretary, 	. . 	.: 

UPSC, Dhotpur House; ShahjananRoad, 
New DelhI.-1 10011 

 Dr. A.R. Goyal 
Deputy F.A. (Works) 

..Y Room No; 415 B Wing, • Sona Bhavan 
Ministry of Defence, 
16, South Block, New Delhi-hO 001 

Ms Kiran Pun 
Director Admn (KP), 
DGHS, R. No. 455 A, 
Nirman Bhavan, New Delhi-hO 011. 

3):. B.K. Mukhopadhyaya 
Manager, 
Joint Plant Committee, 
8II0 	Floor, Vasundhera 	 .. • 
217 Sharad Bose Road, 	. 	. 	 • 
Calcutta - 700 200. 	 .. 

 Shyam Kapoor '. 	•• 	•. 	. 	•, I 	•, 
Deputy Secretary, 	•.. 	 :.. ,. 
Ministry of Defence;ledà drers, 	. 
R.No. 360, Vayu Bhavan, New Delhi-I 10 001: 

 Ranbir Singh. 	 :. 	 .. 	. 	. 	• . 
Regional ProvidentFund Commissioner, 
Mayur Bhavan, New Delhi. 

 

 . Ms. Bina Prasad 	 : 	•• 
. Deputy Secretary, 	• 	•. 	 . 	•. 

Ministry of Home Affairs.R.No. 172-C, North'BIock, 
New Delhi-h 10 001. 	• 	• 	• 

42) Satish Kumar 	
•• 	 • 	• 

Deputy Secretary (Admn.) 	 :• 	• 
Ministry of Environment & Forests, 	• 
Paryavaran Bhavan, Room No. 917, CGO Complex, 	• 	• 
New Delhi-I 10 003. 	 • 

/ 	. 	 1 
13 	• 	• 

• 	 • 	. •..;.'. • 	. 	. 	. 	;•• 

ti ,•• 	 •• 	•(-. 	.......... 

• 
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 Rajiv Rai 
Add I. Director of Estate, 
Ministry of Urban Development, 
R.No. 437, C-Wing, Nirman Bhavan, 
New Delhi-1 10 011. 

 J.P. Aggarwal 
Director (Coordination) 
DG S&D, R.No. 231, Jeovan Tara Building, 
Parliament Street 
New Delhi 110 001 

 P. Kalyanasundaram 
Deputy Secretary, 
Legislative Department, lndjan Law Institute 
Building, R.No.7, 2n1d.Floor, 
Bhgwan Das Road, New Delhi. 

 Ms. Anita Chauhan 
Deputy Secretary, 
Deptt. of Revenue, 
Ministry of, Firahce, 50, North Block, 
New Delhl-110001. 	. 

 P. Narayanan, Under Secretary, 
Deptt. of Ocean Development, Sagar Sampada Cell, 
Church Landing Road, Cochln —682016 

 P. Karuppasamy 
Protector of Emigrants 
Canteen Block, Jaisalmer House 
New Deihi - ilO011 

 Ms. Divya Prasad 
Planning Officer (Systems), 	. . . 

Ministry of Defence, Room No. 8 D , South Block 	 S  
New Delhi ll000l 

 R.K. Mitra 
Dy. General Manager(Admn.) 
Delhi Milk Scheme,- 
West Patel - Nagar, Near Sadipur Depot., 
New Delhi-hO 008. 

 SudhirKumar 
Deputy Secretary, 
Room No. 237, 
Deptt. of Economic Affairs, 
Ministry of Finance 

- New Delhi-hO 001. 

 K.L. Sharma 
Planning Officer ( Defence) 
Room No. 202, 
Ministry of Defence 
SOuth Block 
New Delhi 110011 

14 
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 R.K.Ojha 
Deputy Secretary, 

• Ministry Of Defenáé, D(Works-U), 
/i R.No.413,Dl.-Wing,SenaBhavan, 

New Delhi-i 10 011 

 Dr. (Ms.) Parvinder Kaur 
Deputy Secretary, 
Ministry of Defence, Air Headquarters, (AIR-Il),. 
R.No. 368, Vayu Bhavan, New Delhi-I 10 011. 

 Vijay Kumar 
Deputy Secretary, 
CPWD, Ministry of Urban Development, 
R.No. 124, A-Wing, Nirmán Bhavan, 
New Delhi-i 10 011. 

 V.K. Gauba 	
0 

Deputy Secretary, Cabinet Secretariat, 
Rashtrapati Bhavan, New Delhi-i 10 001. 

 C.V. Dharma Rao 
Deputy Secretary, 	 •. .• 	.,. 
DIo Bio Technology, Block No. 	; 	 0 

CGO Complex, New Delhi - 110 003 •. 

 K.K. Mittal 	 .;... 
fliri hiqjmrrnfn %S'• SJAI 7, 	 . 

Ministry of Agriculture, Deptt. of Agriculture 
Research & Education (DARE), R.No. 4 D, 
Krishi Bhavan, New Delhi -110001; 	. .. 	.• 

5) 	T. K. Murugan 	:. 	
: 	 .. 0 	 • 	• 	 • 	

• • 

Director Admn.(TKM), 	 :.: • 	•. 

DGHS, Ministry: of Health& Family Welfare, -:' 	• 
R.No. 451 A, Nirman Bhavan, 	 .. 
New DelhI-i 10 011. 	. 	 :-• 

60) 	M.C. Luther 	
• 0 • 	

• 	0 	 • 	- 

Deputy Secretary, 	• 	. 	,. 	..•.•..• 0 	 •. • 	
• 

Deptt. of Steel, Udyog Bhavan, 	•. 	 ..• 	
. 	 . 

NewDeihi - IlOOlI 

6 1) 	AnilBahuguna 
Deputy Secretary, 	• 	'. • 	• 
Deptt. of Heavy Industry, . 	• 	• 	 . 
RoomNo.ii6A 
Ministry of Industry, Udyôg Bhavan, .....................••• . •• 

	• 	...• • 0 

New Delhi.-110011 

62) 	K. Mathivanan Deputy Secretary, 	 • 	•• 	• 	: 

Ministry of Human Resouce Development, 
A-11W3, Curzon Road Barracks 	

• 	 • • 0 

New Delhj-il000l, 	. 	. 	.. 	. 	. . 	 • 	.. 

0 0 	
•, 
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Mukul Ratra 
Under Secretary (Vig.) 
DGS & D 
Deptt. of Supply, Room No. 322, 
Jeevan Tra Building, 
New Delhi-hO 001. 

Ms. Preeti Srivastava 
Under Secretary, 
Ministry of Programme Implementation, 
R.No. 225 B, Patel Bhavan, New Delhi 

6.5) 	H.B. Mohanty 
Deputy Secretary, Ministry of Home Affairs 
C/o Director (C.S. Division), 
Deptt. of Personnel & Training, 
Lok Nayak Bhavan, 
New Delhi- 110011. 

Ms. Renu Jam 
Under Secretary (Machinery), 
Ministry of Agriculture, 
R,No. 356, Krishi Bhavan, New Delhi-hO 001. 

Mrs. S.K. Aggarwal 
Under Secretary, 
Ministry of Health & Family Welfare, 
R.No. 430, C-Wing, Nirmal, Bhavan, 
New Delhi-hO 011. 

68) 	Smt. Bina Bahri 
Under Secretary, 
Ministry of Environment & Forests, 
Room No. 928, Paryavaran Bhavan, 
CGO Complex, 	 . 
New Deihi-110003 	 - - . 

0 A164O/2003 

P 1 a a. P e. rn 
SI-Wi Har narn Das 

R/o Fiat. No. A-302. Badhwar Apptts, 
Plot. No,3, Sector'-6,, Dwar'jka, 

	

New L)elhj-110045 V 	 • 	

... Applicant 

versus 	 -• 

UnIon of Indj, 

Lhrouah Secretary to the Govt. of India, 
Deoartmen t of Personnel & Triri!ng 
Govt of 
Nor 	h 8ibck, New Delhi --u 10001 

V ... 	
. 	 J V 

Lnion Pub! ic Service Comrni.:,6on, 
DhCl.oLr..oL(se Shah lahan Road. 
New •fl1(j. 1 0003 	 V, 

D 	PdrvLrId€ r Ku 
t0/2. Lodi . Colony, 
Nw EN- ihi 	10001 

hi M C 	LuLher 
1311. A/B. Vasant Kuni 
N w LThU,i 1 10070 	

Respondents 



OA2U2/20O3 

7 
R/o Flat No M-92 
Plot No. 29 Ramakrishna Vihar, 
PatoaiaanDeihi-110092 	 ,..App1icant 

\fersUS 

1 	Union, of India, 
throuoh Secretary to the Govt. Of. ndia. 
Deoartment of Personnel. & T...aini.n, ......... ... 
Govt of India, .* 
North Block. New Delhi-i 10001 

Z Secretary 
Union Public Service Commission. 
DhOI our HOLISe, Shah jahan Road 1  
New Delhi--i 10003 

3. 	R.K. Ojha. 	 . . . 
1 4/34. Lodi Colon, 
New Delhi-110003 	 ,. 

.+ 	,hri K. K. Mittal 
15Y7 SecLor-l\/ 
Urban Estate, 	 . 
Curaon 	 .Respondents 

0 A 2046/2003 

Ashok Chakrabarti,  
S/o late Shri L. N Chakraba.rti, 	., 
P/u '? Vasant Apai tments 
Mavur \/iha.r Phase-I Extn.  
Delhi-110091 	 . 	....Applicañt 

versus 

Union of India. 	 . .. . 
hrouah SecreLary to the Govt of India, 
Deoartment of Personnel & Training, 
Govt. of India,  

Noi th Block New Delhi-110001 

2 	Ie c r eLary 
Union Pubi rc Service Commission 
DholpLlr House, Shah jahan Road,, 
New Delhi-110003 

3. .Shri K.K. Mittal. 
1597k Sector-IV, 
Urban Estate, 
Guraaon. 	 . 

. Ms.Preeti Srivastava, 
Deoutv Secretary, 
Ministry of Environment & Forests," 
Parvavaran Bhawan, CGO Complex, 
New Delhi 	 . 	. ....Responderits 



r i 
S. K. , Nlukher ie.e 	 . 
S/u ).ate Shri N. C. Mukher jee 
R/o5 F Inc Home Apar tments 
Mevur \/ihar Phe'se-I. 
Dali - i 10091 	 ' 	., . .. . .Applicant 

',er 'sus 

Un 1 on of  I n d I a 
throLuh Secretary to the Govt. of India 
Depar tment of Personnel & Training, 
(j Ø\/ t, of India 
North Block. New Delh-1 1 0001 

2 	'.:eOI"Et'ir V 

Union Public Service c;ommission 
Dhoi pur' HOUSe Shah ja.han Road 
N e w Delhi-i 10003 

3 	Shr 1 K. K. Mi.,ttal, 
1597, Sector-Ph 
Urban Estate 
G u r aeon. 

4 	Ms. Pr'eeti. Sr i\ta.st.ava. 
Deoutv Secretary 
Ministry of Envir'c:nment & Forests, 
Par vavar"en Bhawan CGO Complex 
New Delhi 	 . . * * Respondents 

0 A. 2057/2003 

D. R. Chattopadhyay 
R/o S e c t o r 3/1 33 Tyne -IV. 
Sed.i.k Naaa.r 
New Del, hi-i 10049 	 . . . .Applicant 

Union of India. 
throuah Secretary to the Govt. of India. 
Denar' tment: of Personnel & Training, 
Govt.. of India. 
North Block. New Delhi-i 10001 

2. SecretarY 
Union Public Service Commission,. 
Dholpur' House, Shah  ahan Road 
New Delhi- i 10003 

3, Shni <.1K. Mittal. 
1597. Sector-IV 
Urban Estate, 
Gun' aeon. 

4. Ms, Preeti Srivastava, 
Deoutv Secretary 
Ministry of Environment & Forests, 
Per"veverani Bhawan • r;G0 Complex 
New 	Delhi, , 	 ' ..... . 	. . . . . Respondents 

(Shr'i. L. R. Khatane. counsel for the applicants in all the 
OAs 

(Sr.). K. P. Sachdeva. counsel for official respondents in 



all the OAs 

N 	. 	Ver:ma)QUrj,Se].. 	 Q1 	 fl ts.,,, No 9 4  

None,,for othet privat respondents in 

OA-68.6/2000..) 

(None for or ivate respondents in the ,rethining OAs) 

Justice V S 	w 

	

Agara1 Chairmafl 	 - 

By this common order, we propose to dispose o 

the follr.')wina six Original Applicat. iOriS:.,.,..., 

(i) 	0 A. 686/2000 

O Al 640/2003 

O.A2024/2003. 

OA2046/2003 

..O.A.2047/.20.03., 	......................,. ...,,.. ..,........ 	... 

(Vi) 	OA2057/2003 	 . 

2. 	The, centt:'ai......,Secretaria.t..,Service (for 	short 

comprises of the following grades: 

Grade 	 .. F :; c1asIfication 

Selection Grade 	. 	, Group A 	. 
(Deputy Secretary) 	....... 

Grade-I (Urde....Secretary) .... 	 TA 	....... 

Section Officers Grade(SOs) Group B -Gazetted 

Assista.nts 	Grade. .................i Group 	- Non- 
I Gazetted 

Out of these arades 4  the grades of Deputy 

Se:r'etaries and Under Secretaries are centralised while 

other two grades of Section Officers and Assistants a r e 

de-cent:r'alisedinto33 differentcadres, the appointment 

o de-centralised arades are made cadrewise by 33 Cadre 

troll ina, Authcltie.....aftd .seio...,ty,,. in,. thess, two grades 

	

is also mdntained cadrewise 	The mode of recruitment to 

the four' arades can . be. summarised as Lt,nder;.' 

!1 



!Mode 	of,. 	.,. 	lQuotaI,.feeder.Grade.fqr 
Grade Irecruitment, 	I i 	promotionfs'our 

- 	L 
H 

of 	r.ecr.ui.tmen.t 	. 

.c1ection 	Grade I .. .. j ... 	. 	 . 

(Deoutv 	Secretary)1 Promotion 	.. 1100%, 
I 	 I 

lUnder 

Grade 	I 	(Under .. I, Promotio 	.LL00%,.JSOs/Priv .. 
Secretary) I 	 ,•,,j...... ,jSecre.tariesof 

_J_.J.Qn1 a1, Secretariat 

I 	.. 	._._.J__Se•tV,iOé,,(C,SSS) 
........................ 

Section 	Officers, 	Ii)Direct RecttIZO% I Civil Services Exam 
Iii)Promotion 	I  
I. 	(80%) 	I  

------------I 
I(a)Seriiority 	l40% 

I 
j Assistans. 

cum-fitness-I 	= 

....!.(b)Depttl..Ex.amI4O%...IAsstts. -& StenoGr 
ICof. CSSS

-------------------------------- 
Assistants . 	Ii)Direct 	RecttI50% IAsstt..Grade Exám 

Iii)Prorriotiori 	150% lUpper Dtvisiori 
I 	(seniority- 	I IClerks 
I 	cum-fitness 	I  

4. As per provisions of CSS Rules 1962. 

r'ecruitmertto . ,i,ffeent grades .throuah the,, modes of 

recruitment was made aaairist substantive vacancies. 

Temporary vacancies in the grades of. Section Officers and 

Assistants are filled by promotion only from feeder grades 

of, Assistants and Upper Division Clerks.réspectively.. In 

the rules that were amended in February. 19995  it , was 

provided that , recruitment tothe, above ,, mentioned .iode 

would be made aaainst all regular vacancies. 

,Hereafter. the curtain unfolds into the usual 

d'spute , bet.ween promotees and direct recruits. For the,  

sake of convenience we a r e taking the baic facts from 

) A 686/2000 

6 	The coplicants are members of Grade-I CSS 

and 	
in 'var'iou 

Departments and Ministries of the Union.of.  India." The 

DI .Lvdte 	esoondents 	ethose who aremembersof the 



H, 

service ad have been aiven,, oer'sonal,..upradatQn/Profl1otOfl 

:o the grade of 

g rade  

to 68 are those the 

aivina oersonal uparadation,to.,. 	 of. Deputy 

Secretaries 	 . " 

7. 	On 28 9 98 respondent no, 1 ha issued the 

office memorandum noticing that 	lack of ,  promotional 

avenues had reached an acute level in CSSbecause of, the 

fac:;t 	that: 	.t:, was not,.poss,jbl 	to....prepa.e..an'y. ....panel...., for:. 

Doutv Secretaries after the nart panel of the year 1993 

Some of the relevant extracts of the same are: 

The undersigned is directed to 
say 	that .  it has beert,, noticed that '. the 

	

lack of promotions has reached: artacute 	nz 
level, in CSS attributable thainly to the 
fact, that it has not been possible to 
orepare any panel of.. the Deputy 
Secretaries after the part panel of 199.3 
due to non-availability of"i-egula'r. Under 
Secretaries. 	The Select Lists of.; Undr , 
Secretaries . for the,,,years. 1984. to 1986 
which had been prepared had become the 
subject matter of casesffl,ed"in the 
CAT/Supreme 	Court 	' challengihg 	the' 
inter-se seniority of Section'O'fficers 
and 	consequently, no select"' list ' of 
Under Secretaries could 'be prepred 
thereafter. 	Though the Common Seniority 
L,ist (CSL) of Section,Offióers has since 
been issued on 3.12.1997 in pursuance of 

.the Supreme Court's order dated 9.5. 19.97 
in 	the case filed by Shri Surjit .Sirtgh & 
Or's. , 	the process of reviewing/preparing 
the 	Select 	Lists 	of 	Under 
Secretaries/Deputy Secretaries is likely 
to take considerable time. 	After 
carefully, 	considei,ingthe ,,, relevant 
aspects of the ' matter, 	it has been 
decided. 	with ..the ......coricurrerica_,,,of,,the 
Department of Expenditures  'to upgrade 

	

temporarily,,'...........225,posts,, ,, of 	Desk 
'Officers/Section Officers to the grade of 	' 
Under .  Secretaries, and 72 post's of Under 
Secretaries 	to the 	grade of": Deput.y 	' I 
Secretaries on. a,,,,,personal/ad hoc' basis. 
This upgradation of posts will be subject 
to the 'rollowing,conditons:- 	'. 



-\.- 

The officers  

by 
concerne4..For this, purpçse, .the, 
CSL of Section Officers 
3.12.97 for. Under Secretaries,and 
the select list of Unde; 
Secretaries . for . the years upto 
1986- .-for Deputy, Secretaries,, will .,. '. 
be 	operated. 	As,:the CSL,,is,, ,..the,. 
subject matter of.MA,:No.64O/,1998 

Amrit Led & ,Ors. 	And 
pending, in the 	CAT. Principal 
bench, New Delhi and the select 
lists of Under,. Secretari 	for.the 
years 1984 to 1986. are subject to 
the.,revieW. the,.. appointirierits, will, 
also be subject to the outcome of 
the,application and the review. 

(ii) The appointments against the 
upgraded,, posts ....will,., not entitle 
the officers to . any claim, for 
regular ,, appointment 	as , Under 
Secretary/Deputy Secretary of 
seniority in the grade." 

8. Thereafter 	on 	6.8.99, respondent no.1 had 

issued 	another office memorandum. ... It was 	noticed' that 

even after personal upgradation given to Under Secretaries 

vide office memor'aridum.,,of, 28.9.98,, the level,.of, stagnation 

continues'to be acute. 	It.was mentioned: 

"The, .circuistances,_...in,, wh'ch ,,, it 
became 	necessary 	to 	give 	personal 
upgradatioris 	 officers, 	viz, 
non--preparation 	of 	the panels of , Under 
Secretaries 	(duQtQ,.litigation over 	the 	, 
dispute relating to inter se seniority of 
direct 	recruit 	and 	, promoteeSection 
Officers) 	still 	, 	remain 	unchanged. 
Consequently, 	it 	has 	, 	not 	yet 	been 
feasible 	to 	make regular promotions 	to 
the, 	grade, ,,,ofDeputy....Secretary. 	It 	is 
rioted 	that 	even 	after 	the, 	'personal 
uparadatioris,. Under' 	..... 
Secretaries against 65' out of72 .upraded 

d a t e d 	..,' 
289.98. 	the 	level 	,. 	of 	' 	stagnation 
c o n t i n u e s 	to 	be 	acute,. in 	the, grade,.,,The. 	2. 
matter 	has 	been considered 	further 	'in 	, 
this 	,. 	Department,,,,,. 	After 	., carefully. , 

considering 	the 	relevant aspect of 	the 	. 
matter., 	it,,,.,, has,,been.,decided,,.,,,,,., with 	the- 
co ncurrence 	of 	the , 	 Department 	.of 	' ,. 
Expenditure ...,..to_.upgr,ade,,,,temporarily 	184;  
more 	posts 	of UnderSecretaries to 	the 
grade 	of,  Deputy,, Secretaries, 	keeping 	in 
view 	the approximate number,of. slots'of 



- 

	

heuuY sect etat ies 	ievwhLcL shouJd 

ha\/e beet) ayen 
during the last more, than fy,yerS 

9 	it is,,sserted 

ordering ,ypgrado$Aop,()t.lit.Mnder,ppprptarAet,Vith a view 

to 	removing 'stagnation 	
respondent ., no. i,,..,laid down a 

criteria of Dersona] uogradatiOfl. 	in this procès5 

oromottOn'S were made to the grade of Deputy Secretaries 

not on basis of seniorIty,,, but on basis of seniority of the 

Section Otficer's. The sehiority in the Under Secreta,r1es 

ai"ade 	is being ianored •,...,,, In. this,, regard, it was observed 

in the said office memorandLtm: 

'These ,,. upgradatiofls....'... will ',. be 

SLtb')ect to the following., conditions:-
Considering that, the Under Secretaries 
are vet to be empanelled and '  as, such 
there is no inter-se seniority list of 
these officers , it has been decided in 
consu].. tati on with the Ministry of Law to 
give uogra.datiorrs to them on a 
cer'sonal/ad-hoc 	basis. .,. 	against, 	the 

aforesaid 191 upgraded posts (which 

InClUde 7, posts ,, upgraded ., through, the 

aforesaid 0.4 	dated 28.9.1998. yet to be 

utili.sed) , in 	the order in, which 	they 

anpear. in the Common Seniority List (CSL) 
of 	5'?.Ction Officers issued on 3. 1 2 97 in 

oursuarice of the Supreme• Courts 
udaement ., dated, 9 5.97 in the, matter of 

Surlit singh & Ors. in the absence of 
any otl"ier rational basis. 	As the CSL is 

the 	'subiect matter of the MA No. 640/1998 
filed., by Amr'it Lal. & Ors, and pending . in 
the CAT. Principa.l Bench New Oelhi the 
aooc:iintments will, also,, be subject to. the 
outcome of the Aoplication." 

It has furthei.,,,, beep,, provided: 

NO Only such offIcers as have 
completed. theminimum., prescribed,, five 
years service in the Under Secretarys 
grade . after, their ,. appointment. to the 
grade on a centralized basis by this 
Department and satisfy, other requirements 
laid down in the general ' instructions 
will , be 	considered,,.,, for... such,,.,, personal 
uogradation. ' 	 .. 

By virtue of the pesent petition's 	the 

apr.,)Kcants, seek (duet due amendments thdt were effected) 

that the criterion provided by respond€nt''no. 1 in sub*para 



ra 

(1 	. of 	the,. first 	par 	raph,. 1ntl., .impud .,bffi"e 

rflflOrnduffI 	dated 	6 8 9,9. ilga;ir1 	r.b1.trar. 	a:hd 

respondents no. 1 and 2 should be directed to consider them 

for oersonai upgradatiofl/prOrflOtiOfl,With. reference to thdir 

j u n i o r s and aranted all ,coriseqent..ialbnefits,fr0m, .he 

date their juniors have been so granted ,.. 

12 	Befo a proceethng further, we can have a 

oeep into the past litigation in this regard.. As already 

referred to above, the.,.,recruitmeflt to the grade of Section 

Officers was being made 40% through Limited Departmental 

Examination, 40% bypromotionof... Assistants and 	0% 

through open Competitive Examination. The Section 

Officers who are promoted.. through.,, Limited;.. Departmental 

Examination and by promotion are known as promotees and 

those recruited through., the Open Competitive Examination 

conducted by the Union Public Service Commission are' krown 

as direct recruits 

13, 	In the year 1983, the Select List Section 

Officers ië. promotee officers to which the, applicants 

belong, had challenged the eligibility list of Section 

Officers for promotionto,th grade.,, ot Under Secretaries 

by 	filing 	w.P. 	Nos.10618-1062/83 	entitled 	ft,,y.. 

Pardasani and ors. v. Union of India. It was on.; the 

ground that Direct Recruit Section officers had been 

wrongly, asigned,...h,gi.erpositon:in the. Select.;  List by 

deriving the Promotee Section officers their. rigtful 

/ 

lace,. ....The,,. s.ur'emQ._Co.u.r.tbad, consde,red, the same, and 

concluded amongst others that if a Scheme Qonstitut1flg a 

service manned by, direct, recruits and promotees' presribes 

quota rule for determiriin their inter se seniorit 	and 

the saida,uotar1e,i 	 Scheme is 



IC t 	bi Li c1 y 	It was-held that one the. auoLa ru1 

causing. or"eiudice to the officers witi, longer period of 

r'vOe. 	Thereafter in the year 1987P., the oromotee 

of'f'i cei"s chaiie,rigd the e1igbil,tYJ 	
years 

I 983 

 

1984.. 	1985 	and 	1986 	
by, filing 0. A. No. 1 6.5987 

ert'tled Amritlaland others v. Union of India and others 

in 	this Tribunal. This Tribuna, held that the quota rule 

hd 	been totally broken . down., year... after year and, 

therefore,,,,, rota 	r' u.le., hacL wrp,ngly,. been, 	applied... to. the 

di'sdvantage of the ororriotee officers. The eligibiltY 

lsts ofthe abovesaid. years ., were quashed. 	It 	as 

dirac;ted that eligibility list of the abovesaid years 

should he recast. 	The decision of ,, this., Tribunal was 

chaflenged by filing a Special Petition before the Supreme 

Court. 	The. Supreme Court on. 13.7.90 had recorded a 

firdina that there existed a seniority list of Section 

Cifi'i cers which was not correct. The common seniority list 

of 	the L-1 n i o ri of 'India was not accepted by the Supreme 

C:our't, 	It directed the official, resondnts to update the 

list SOrLIDU1C'uSlY. It was recorded by the Supreme Court 

that the ll'st or'epared,.by the, Government was of the year 

1987 and that this should be the list for promotion during 

Leridency 	of" 	the ,,,appeals.,.,.,.. T',here,.,, are,,,, some 	otherfacts 

pertaining to the filing of the Contempt Petition . and 

st aternent , of the Attorney,. General which are not relevant 

rdi'soosal of the present petitions. 

/ 

	

14 	In the yet 1q93, the common seniority list 

Drecarec! and circulated by , the. 	Union :'. of Indiad was 

bove chLll1eniacr 	bero e ths T ibunal as al eddy pointed a  



This Tribunal, as already referred to above d e c i d e d that 

the CSSS rules do not provide for caryforward of. the 

vacancies, 

5. 	DLtri fla the course of s qbr lea éd 

Counsel for the officialrespondentsvery eloquentay 

Dointed to uS that panels for the years 1984198,5 'ahd 

1986 to 1988 had ber, issued on 9.5.2000. 	P&nels for the 

years 1989 and 1990 had been issued on 27.7.2001, 	Panels 
For 	1991 to 1994 had been. issued on 12.8.2002 and panes 1  
for,  the years 1995 and 1996 had been issued o;21.4.2O4 

It is on these broad facts'that the reliefs 

to which we have already referred to, above are being. 

Dressed contendir,a that the irnpuaned.paragraph in 'the 

office memorandum is arbitrary. it 'ls also the plea that 

it is in any case unfair, it Ignores the seniority of the 
aoolicarits who as per the revised panels' had been siiri 

senior, to the private respondents and ooes contrary 'to the 

rules i.e. CSS Rules, 

The fact.s in other O.As. are by and large 

the 	
same as are .flowina from. 0. A,,,1 640/2003. 	Therein the 

applicants have arrayed private respondents ' contendjg 

that they have been giver, the said benefit though the 

Dr'ivate respondents are junior to them. 

Needless to state th-  t ti 	l.ica t ions are 

being contested, 
/ 

19. 	On behalf of the officiali respondents 	it 
had been.  urged that this was bas5cauy an administrati 

dec:sior, 
and, therefore, this Tribunal should nt 



interfere in it in judicial 'ev1eW., b9pause.aacprdingl to 

the,,, leare.ried 
coun$et 	acn...uj_4..ttP' 	

measure and 

criteria was f<ed to avoid sta.gflatiOIL 

20. We do not dispute that normallY in judicial 

review, 	the adrrin,istratJve ,., 	
shall.,,noti 	be 

inertered withv F4owever, if the affect is arbitraY and 

disor imi natOr'Y. 	
in that event the Tribunal would be duty 

bound to interfered 	
it had'' often been stated that 

,asonahlerie'SS and a.rbitrarr1eS.,, are sworn enemies. 
	It is 

in this backdrop that we take liberty in referring to some 

wel 1kr1owr1 pr ecedents without.., delving into .large number of 

cases or the subject, 

21. 	In the case of ARMADA DAVARAM SHETTY v. 

TMflTA AND 	THIRT.  

AIR. 1979 SC 1628, the questiOfl of course was pertaining 

to acceptance of tenders . But in this 'regard, thej above 

said 	controVersY 	
as is befor,e , us,., came 	up 	for 

on LOCI at ton drid the Supreme Cow t uoheld the decision of 

the Kerala High Cout and held r 	 . 

712. 	, We..........agree' 	,. wit,h,.:, , the,.. 

observations of MaLheW J 	in V 	Punnafl 	4 

Thoffid: v 	StatE of. Krala, AIR I96 Ket 

81 	B) that 	The Government 	s not 

r1ri should not be as free as 
dfl 

ndXvidual in selecting the recipients 

for its ldrgess 	Whatever in activity, 

th P. Government is still the Government 

and 	will, be ,,, subject. to, restraints, 

LnnprcnL in its nosition in a demooratic 
society. ........A,,,democratic Go,varnmeflt,,Caflflot 

li 	

. 
down arbiLrary arid capricious 

1 nkt d 	fot the choice of oersofls with 

whom alone it will deal" , 

22. 	In the well-knoWfl dects.ofl°f A1AY4AA51A1. 

A I R 
V. 	,KH,L1.0 U1I..B SEHRAVARDT ANQ.1H..  

1981 	SC 487. 	
the 'Supreme C0L(rt 'quoted the following 



osaae from an earlier celebrated decion in, the case of 

	

ROVAffA V 	TATE_OFLMjjNAq,ig74) 2 SCR 346 

and held 	 - 

'The basic princIple which 
therefore informs both Articles 14, and If,  
is equality and inhibition •aaa±nst: 
discrimination. 	Now what i's the content 
and 	reach of 	this areat', equalising 
principle? 	It is a founding faith,, 	to. 
use the words- ---of Bose. ,J. 	"a wa.y of,  
life", and it must not be subjected to a 
narrow 	pedantic 	or 	lexicographic 
aporoa,ch, 	We cannot , , countenance ,, any 
attempt to truncate its aul-embrabirig ,, 
scope and meaning, for to: do so would be 
to violate its activist magnitude. 
Equality is a dynamic concept with many 
aspects and dimensions and it cannot be 
'cribbed. cabined and' confined" within 
traditional and doctrinaire limits. From 
Dositivistic oint of view s  equality is 

antithetic to arbitrariness. In fact, 
equality and arbitrariness.  are sworn 	' 
enemies; 	one belongs to the rule of law ' 
in a republic while the other, 	to the' 
whirri and caprice of an absolute monarch. 
Where an act is arbitrary it is irn'plict 
in it that it is unequal both according' 
to polit.icai logic and.consti.tut,j.orial.,1.aw .......... 
and is therefore 'violative of Article 14, 
and if it affects any matter relating. to 
riublic employment, it is also violative 
of Article 16. Articles 14 and 16 strike' 
at arbitrariness in State action, and 
ensure fairness and equality. of 
treatment,  

23 More recently, in the case of J.NQ,IAN 

RAnWA'L_cQNS.IRvcJ.. 	 v., MYKUMAR, 2003(2) 

AISLJ 	334, the scope of judicial 	inte'rference . in 

administrative decision had been considered and it was 

held 

	

"12. 	One of the , points' that 
falls for determination is the scope for 
ludicial interference in matters of 
administrative decisions. Administrative 
action is stated to be referable to broad 
area of Governmental actbitiei in which 
the repositories of power may exercise 
every class of statutory function of, 
executive, 	quasi-legislajvc , and 
Quasi-judicial ,.,,, nature. 	It is trite , law 
that exercise of power, whether 
leaislative or administrative, will be 
set aside. It there is manifest error 'in 
the ,,exercise . of,, such 	power or 	the 



/ 

of 	the 	.00wer 	sman.ifes,t1y ,icise 5  

. AIR.. 

98 Abe 
j 	aditional 	view in England was that 	the 
executive 	was 	not answerable where 	its 
action .. wets attributable 	to 	the . 	exercise 
of orerociative power. 	Professor De. Smith 
in 	his classical work 5 	Judicial5  Review of 
Administrative 	Action" 	4th 	Edition 	at 
Pages 	285-287, states 	the legal, 	position 
in 	his 	own 	.erse 	. 	language 	that 	. the 
"elevarit 	princiles,,,formulated 	. by,., the. 
Courts 	may 	be 	broadly 	sQmmarized 	as 
follow'.....The 	authority 	in,, 	which, 	a 
disOretion 	is vested can be compelled to 
exercise 	that 	discretion, 	but 	not_ 	to 
exercise it in any 	particular manner. 	in 
aeneral, 	a,, discretion, must 	be. 	exercised 	

5 

only 	by 	the 	authority to which 	it 	is' 
oommltted. 	That,author.itymust genuinely 
address 	itself to the matter 	befor.e 	it; 
it 	mustnot., act: 	u,ndec 	thedictates.,, of, 
another 	body 	or 	disable 	itself 	from 
exercising 	adiscretion 	in.., 	each . 

individual 	case. 	In 	the 	purported. 
exercise 	of its discretion, 	it must 	not 
do 	what it has been forbidden 	to do, 	nor' 
must: 	it 	do, 	what 	it .. has 	' not 	.,, 	been 
authorized 	to 	do. 	It must act 	in . good 
faith, 	must have reaard to all 	relevant 	: 

considerations ard must.not be influenced.  
by 	inlevarit 	consideratioQ must 	not 
c.eek 	to 	promote purooses alien 	to Alk 
letter 	or 	to 	the 	. 	spirit 	Of 	' the' 
leaislation 	that gives it pbwer 'tO ' act, 
and 	must 	not 	act 	arbitrarily 	or.  
capriciously. 	These several .pr'in'jlés 	' 
can 	conveniently be grouoed in twot 	main 
categories: 	(i) 	failure 	to èxe -c'ise'"a 
discretion..and 	(ii) 	excess or abuse.., of 
discretionary power. 	The two ôlsses are 
not, 	however, 	mutually. exclusive. '' Thus :1 
discretion 	may 	be 	improperly 	fettered 
because 	irrelevant 	considerations, 	have 
been 	taken 	into account, 	and '  where 	an 
authority 	hands 	over 	its discretion 	to 
another 	body 	it acts ultra vires. 

24, 	it, 	is 	in 	this 	backd,rop,, that5,,o.ne 	has 	to see 

whether the decision so taken' is arbitrary, 	irrational and 

is outr'aaeous 	ianoringcertain principles which calls for 

interference or not,  

5, 	We have already .eprodübed above, the basic 

extracts of the, impuaned paragraph. 	It' doe r:efer to that 

there was an acute staartion and to avoid the same, the 

said decision had ,,beer, taken. 	It refers to. the fact that 



El 

the Under,  Secretaries had yet, to be ernanel.Led. There was 

I n,terseseriiorityflstQfheoicers'andherefore 

it had been decided to give upgradation on personal/.adfioc 

basis aoainst 191 upgraded posts. To state that it was a 

ternpof - alyrrieasp,,re and- ,the interitins,were not mala. fide 

would be one thing but,when theState perpetuates as would 

be seen hereinafterthe discrimination between equals and 

lanores the claims of the seniors, in that event, such: a 

decision pel-'oetuatinia the affect would be ht by Articles 

14 and 16 of the Constitution. It is true that. itwas' a 

point that there was no panel' that was, prepared, with 

respect to the seniority of. Under Secretaries, . But if 

that was so, there was an undue haste in giving the sid 

benefits because it would have been in the fitness ,of 

things to wait as such  

26. 	Central Secretariate Service Rules 	1962 

had been framed in exercise of the powers under Article 

309 of the C:onstitution. Recruitment to selection grade 

arid Grade-I has to be made in accordance with Rule 12 

which reads as under: 

12. Recruitment to Selection 
Grade and Grade 1 	(1), Vacanciesin the 
Selection Grade shall be filled by 
oromotion of regular officers of Grade I 
who have rendered not less than five 
year's approved service in that Grade and 
are included in the Select List for the 
Selection 	Grade 	prepared 	under 
'SL(b-rule(4) 

(2) 	Vacancies in Grade I shall be 
filled by promotion of regular 
'officers of the Section Officers 
Grade , who have rendered not less 
than eight ' 	years 

I

approved 
service in that Grade and of 
regular officers of the Grade A 
and B (merged) of, the Central 
Secretariat Stenographers Service 
who have rendered riot less than 
eight years approved service in 
that Grade ., and are included in 



: 

For 	the 	ourpçse ofsub-rules 	(1) 
and 	(2,), 	a 	Select,List 	for, 	the 
Selection Grade' and Grade I shall 
heprepared 	.nd I ..nay,  I berevised 
from time to time. 	The procedure 
for 	preparing . and revising 	the 
Select Lists shall be such as may 
be prescribed by regulations made 
by 	the Central Government in 	the 
Department 	. of,, 	Personnel 	in . the 
Ministry 	of, 	Personnel' 	PLbliC 
Grievances and Pensions; 

Provided that, the regulations relatina to 
the or'ocedure for preParing and revising 
the 	Select L i s t for Grade I shall be 
named in consultation with the 
Commission and such Select List shall 
also be prepared in corisultatin with 

hem 	 . 

Notwithstamndirig 	 anything 
contained in sub-rules (1). and 
(2) may be appointed to officiate 
in .a temporary vacancy for a 
Selection Grade Linder sub-rule 

o rt o Grade I under Sub-rule 
(2) may be appointed to 
ofrcate .in a temporary "'acanc.y 
for a period not exceeding three 
monthsin, the Selection Grade of 
Grade I. as the case may be,,if 
an officer included in the Select 
L i s t for the relevant Grade is 
n o t available or cannot for any 
rea;on be appointed".......such 
vacancy  

P"c\,  J. recJ t h a t the aforesaid' peribd of 
three 	ri'ionths 	mentioned ., above, . '. may 'i•ii 
exceot.ional cases•an'd'witi•tre'ap•proval........ 
of 	the , Department of Personnel .''in 	the . . 
Ministry of Personnel, PLblic GrIevances 
and Pensions; be extended to six months 
in r.)uhlic interest. 

27. 	In other words, so far as the post of 

DeoutySecretary is,concerned itis , selection post and 

has to be filled up by promotion of regular officers of 

the 	Grade- I, . Herein, the same has totally been ianored 

and 	in violation of the rules,. Section Officers have be. en 

c.onsi.der'ed 	as ... such, ..,,...,,,..,T.he, • . SeleQt .Listare.,'prepar'ed 	to 

Grade-I and regulations have been ,,.th-aWni in ;' exercise of 

owers uuder SubRule(),to Rule. 12 of the Rules referred 



to above. In a000rdarjce with the same, fresh Select LIst 

of .rdd: had ee pre red at least nce_An­every year 

ard the field of selection had to be..determjned by the 

sejectior committee by taking the ,reauire.d number of 

ormost eliaible Grade-I officers in order of their 

eriorjtv. 	What has haoened in the present caes that 

tue seniorli'iost people as would be seen hereinafter are in 

the wail: list while because of the above said decision, 

the un1or people are taking the benefit in this regard. 

We have noted above that it had been 
I 

noin t e d but that this has been done to aidid stagnation. 

If an administrative decision in this regard had to be 

taken, the person stagnated would have been given the 

benefit. 	Herein, the seniors have been ignored. 	Once 

they rormed part of two different strearns i.e., dIrect 	 •1 

recruits and promotees, the seniors could' not be 

d5scrimjnated and 
r once rules ., have been framed, 	the 

respondents had no otion but to follow the same rather, 
 '  

than ignoring the same by virtue of the administrative 

decision. 	We have support in this regard of. ..the. decision 

of the •Suo•rerre Court it) the caseofAK'  
0TI-IERS v.UNIO.N QE,1 	 OT, (1991) 1 SOC 544, 

When the Govrnment framed the rules under proviso to 

Ar tide 309. it must strictly follow the same. 

What we have st&ced above is in fact even 

admitted by the respondents in their Office Memorandum of 

12.9200, The operative part of the same reads: 

The undersigned is directed to 
say that this Department has issued 
orders vide Order No,.21 /1 8/2OO1CS.l 
dated 12th September q  2001 Llpqrading 96 
posts of Under Secretaries to the: Grade 
of De.pLlty Secretary on personal 
Ur.)gri-'adation./in-situ basis subject to the 



conditiOnS laid down therein. 	
Th'S .is,in 

add,t 120 

uparadea..,. 	 .... 
Deput 

Secretaries as orsona.1 	 inQUr)fltS.. 

vide 'OM NO.21/48/97C5.1 dated 28.09.1998 

and 	184 posts of ,  Under . Secretaries 

upgraded , to, 	ieyel..;...,.. of', 	Deputy 

Secretaries as personal to_ the incumbents 

vde 	order 	
No.21 i48/97,-CS I,. dated ....6t h. 

AuguSt 1999. 

Thrc Department has notified 

the' Select List of UnderSe'tetdries of,  

15 	for the year l98  and)J9O vide OM 
No /q/?U00-C-S I,,, dated 27th 3uly, 2001 
With this notifiCatiOri it has been found 

that 	96 	iriserviCe 	
. raular ..' Under 

Secretaries are still awaiting .for 
upgr'adat ion asDeputYSec,reta.reS.,. wjiereaS.. 

. 	1 1 
several of their juniors. W(iO wiii 

ib1e for empanelmeflt in the 
'subsepuent Select List ofGrade i (Undr. 

r Secetaries) of CSS are already working 
a's Deputy Secretaries on in-situ basis 
with effect from 09.08.1999. . In.view of 
this. the decision . has been taken to 
upgrade 96 posts of Under .Secretaries to 

the ara.de  of Deputy Secretaries on 

personal 	bas,,. with 	effe ct 	from 

09.08.1999. 	The list enclosed alongwith 
this OM contains.. names.,o.95.off1Cer.h0 

are 	to be promoted'as 'Deputy Secretaries 

in-situ basis.­. The, decision in respect 
of remaining one person will be ta<en 

separately. .  

3. 	The ad1ntment s' Deputy 

Secretary 	on in-situ 	basis, will be 

subject to the following cord1.t,ions:- 

The appointment will be effective 
from 09.08.1999 i.e. 'the date. 

of,  promotiOn. of 	the officers 

junior to these 95 officers. The 

officers . who are 	promoted on 

personal 	upgradation/in-situ 

basis . will.., be entitled. , to draw 

arrears of pay accordinglY; 

b) . 	The, appointment...agaiflst upgraded. 

posts will not entitle the 
.ofr1ceS_,co0ceLned,,.. to. make any 
claim for regular appointment as 
DeputySeQretarY.. or seniority in 
that grade; 

Deputy.. 

Secretaries 	by. .. personal 
upgradation,,_ of, the,. post,, of Under 
Secretaries held . by them shall 
not 	be adjusted,, against,. regular 
vacancies at the.level of Deputy 
Secretaries... in,,. the , respective 
Ministries/Departments.' , 	,'.., .'The 

the,,, leve,l,:of . 
Under Secretary and., above are to 



hefj.1 led under 	the 	Centra.L. 
Staff1flaSchpmebyfo11oiria .the 
pr.escci.bed .pfocedure ,pn the 
recommendations 	of .. the Civil 
Services Board, - The .offcers 
concerned would continue on the 
uparaded posts till the officers 
beinq appointed . as 	Deputy 
Secretary on personal basis are 
adjusted 	aair,st 	regular 
vacancies •. 	following 	the 
procedure prescribed under the 
Central Staffing Scheme. The. 
Mihlstries/Departrnents. 	may, 
therefore, refer allvacancje.s at 
the level of Deputy Secretary to 
bepartment 	 Personnel & 
Training to take action to fill 
them .as_pethe provisions of the 
Central Staffing Scheme. 

d) The officers appointed.a Deputy 
Secretaries 	on 	personal 
upgradation basis will continue 
to 	perform 	the 	same 
duties/functions as they are 
doing at present till they get 
adiusted 	.gainst . regular 
vacancies of Deputy Secretaries. 
Someinternal adjustment in 
regard to the level/channel of 
submission..... paper 	by the 
incumbents of the upgraded posts 
may be necessary, which may be 
made 	by 	the 	concerned 
Ministry/Deparmen 	internially, 
and 

e) 	Officers who were on leave on 9th 
August 1999 shall be appointed as 
Deputy Secretary from th&date Of 
their return to duty from leave." 

In other words, it admits that senior 

r eauiar Under  Secretaries were waiting for upgrada.'jon as 

Deputy Secretaries while juniors have already been given 

the . benefit who will become eligible for empanelmnt in 

the 	subsequent years. It is here that there is. violation 

of the nrinciplss of equality and 	 i 

orevailed in the said order. 

This fact;has amply been demonstrated in 

other connected OAs, 	we refer to OA •i6'40/2OOs' 	• h....it........... 

has been demonstrated that the applicant therein had been 
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ft 

!ta,0C1 	:er i 01" 	to 	the 	
va te 	r'e)öflderItS......, We 	ar 

e 

:her efor e of the 
considered ooirorl that paragraPh (1') of 

the impugned order cannot be 5utained 

3Z ccording.iY we.hold 

Pc agraph (i 	of the impugned 

order of 68J99 	
i, quased to 

be di bLti ai y 

The monetarY h-neñtS that had 

be e n dc r u e d., to 	the 	ot ivate 

respondents and other partieS as 
a result of which has already 
accrued? shell not be withdraWfl 

Fresh exercise shoUld be made 
within one month to consider 
eligible senior people as per the 
0o'st available and thereuPon the 
benefit should be aivefl to those 

person's only 

Monetary benefits should be aiven 
to the applicants from,.he date 
their juniors have been. $0 giVefl 

This exercise should be cthftpleted. 
or'eferablY,. within one month of 
the receipt of the certified copy 

of the, order 

(a) 

(h) 

(C) 




