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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

o. A. NO. 2014r/2003
M.A.Ncr.1740/2003

Nerv Dellii, this the 21st day of Jauuilry, 200{

HON, BLE SHRI JUSTICE \I. S. AGGARWAL ' CHAIRI'IAN
HON ' BLE SHRr S..q. SrNOH, )IEIIBER ( A )
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Krishi Bhavatr ( Roorr
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( By Advocate: Shri I'Ianoj

Versus

Jr

... ApPlicat'rt

Chatterjee with lls. K. IYer )

Uniorr of PubIic Service Cornrnission
through its SecretarY
Dholpur House, Shahiahatr Road
New Dellii - 110 011.

L'niot'r of India
tliror.rgl'r tire Establishrretit Of f icer
Departrrent of Persot'rt'reI & Traiuing
North Block, Nen' Delhi - tt0 001.

The Corrtroller General of Accouuts
Ilinistry of Fiuauce
Departmetrt of ExPenditure
Lok Nayak Bhawatr ( Ttli Floor )

Khari I'larket
iiew Delhi 110 003.

The Secretary
Itiuistry of Fiuauee
Departmeut of Exf,etrditure
North Block
iiew Delhi - 110 001.

Siiri S.K.l'lisht'a
Ex-Ilember, UPSC
House No.831 , Seu-tor-21A
Faridabad (Haryana).

Shri M.J. Joseph
Joirrt Controller Geueral of Accotiuts
llinistrl of Fitrauce
Departmeut of ExPenditttre
Lok Nayak Bhaxatr
( Ttli Floor ) , Kharr llarket
New Dellii - 110 003.

Shri S. !1. Kumar
Joint Cotrtroller Getleral of AL:coultts
!tiuistry of Fitratlce
Departmetrt of ExPerlditure
Lok Nalak Bhawan
(?th FIoor), Khati i'larket
New De1hi - 110 003.
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o Siiri P.J.Yiucent
io i nt Sec retarr* & Finauc iaI
!linistr'y of Fiuatrce
Nur tli tslock ( Roorr No . 16 i C )

New Delhi - 110 001. ...

.{dv i se r

Respor-rdents

Respondeuts No.2 aud
Ncr.1, aud None for

( B] .idr.ueate: Shri. !1.Il. Sudatt f or
4 ; Mrs. B. Rr"rtia, f or Respotrdet'rt
responderrts Nu. 5 to 8.

o

O R D E R (OraI)

Justice Y.S. A8garwal:-

By virtue of the preseut aPPlicatiotr, the

applicaut, Shri S.K.Jarra seeks a directiou to the

respondetrts tr:r cotrdttct a review Departme11tal PrOtnotiou

Committee meetiug aud to restore his setrirlrit)-

positiotr as existed itr the Juuior Adrnitristrative Grade

above tl're private respoudet'rts No.6, 7 trud 8.

2. Some of tlre l'elevatrt fau*ts &re thart the

applicalt joiled irr the fldiati CiviI Accouuts Service

as Assistant Controller of Accoutrts itr tlre Jutrior Time

Scale ol1 17 . 12 . 1979 . He w&s promoted as Deputy

Contr'oiler ,rf Accoutrts iu the Seuior Tirne Scale of pay

on 2.8.1983. Oti 15.6.1988 he was promoted as

Corrtrulier of -\ccotttits iti the Jtrtiior Administrative

Gracle. He was furtirel prolrroted iti tfue Selectiou Grade

of Juuior Adrninistrative Gratde oli 1.7.1992.

3. The Departnrer:rtal Fronrotiou Cornmittee

mee!ing lias heid at Clietrt'rai for pronotioti to the post

of Serrior Admit'ristrative Grade i1 which the applicarrt

was to be cr)llsi,lered alorrg iti.tli otliers. Tlre applic-ant

alcl olte Sliri Jar*aliar Tlraktrl I{er'e igt'ro1ed. He was o1I}'

prornoted or1 proforura basis ol1 30.+.1997.
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I . It is f,oirrted that on 30.8.2001 , iti OA

2337/97 f iled by Jawahar Thakur, tliis Tribuual l'rad

directed tirat tiie impugued order should tre set aside

and respundet'rts sirottlcl t'eLrolrs i,Ier t lie appl icatrt t s L-ase

for restoratiotr of lris set'riorit) relative tu tlie

pr'ivate resporrdeuts iu tlie liglit of tlie decisiotr of

the FuII Bench of tliis Triburral.

5 . The appl icatrt requested f or l'rolditig

anr:rther DPC nieetitrg as has been done iu tlie case of

Jawhar Thakur but liis claim has trot beett re-opetred.

On these facts tl're relief irr tiie OA lras beeii claimed.

6. Along with the applic;rtiot'r1 Iliscellatreous

Appli,ratiorr No.1i40/2003 has beetr filed seekiug

condorratiotr of delay. It has beett pleaderl that the

applicarrtr &s per the origitral setrior'it1- lis't w&s

holding sec:ottd position af ter Jawahar Tliakur. The DPC

meeting that touk plaee ot'! 21. i.1997 igtiored tlie

appl icant and Jariahar Thakur. The appl icatit was

unable to irrrmediately raise his c,bjectiotrs because

during that period he was suffering flom llerlignant

Carrcer of Colot'r sitrce 1994. He had utrdergot're trrajor

surgery in Fel-rruary, 1996 in the hospital . He was

merrtaliy 1:ery disturbed and uas advised to remain

calm. He was the ot'r11'- bread wit'ttrer. [;ttrirrg the ]'eal'

i998, he was trairsferred as Chief Coutroller of

AL-coul'rts iu tl're IIinisLry of Comnrerce atrd Itidustry. He

w€rs dealing witli sellsitive matters aud r'las ittrable to

f ile the applicatiotr. Ttr 1998, his I ef t elbotn

developed alr L:rlluSU&I swe I I ing . I tr 2000 he had

undergon.i anotlier opelratj.otl . Tlie ilp['licat'rt cante to

knc,w of the order of Jawhar Tlrakur c,tiiy oti f . i.1003
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liadand tl:rereaf ter', lre

circumrstallces ' he

cotidotred.

 

appl icaut

i 997 aud

W i thi tr olle

filed.

repl'eserrted. Iu

that tlie del aYprays

these

nray be

I

i,Tl.reapplicatiotrseeicitrgcotrdor.ratior.rof

dela-,* lias beeu coutested' It has beetr pointed that

thecauseofactionhar-lariseuin199?atidthereislio

gicroil $rour'rd evel't fc'r cotrtlot'iatiuu of delay'

S.Tlrerewasll0f]isputetlrattlieperiod

pr'escritre,l fur cutrrloiiiug the clelay is olle f, eal'' It

would start ruuniu$ fronr the date the f inal order is

passecl. If there is auy deiay therr it iras to be

explaiued. There has to be good aud sufficieut

re&sol:rs wliich prevetrted the Persolr coucerued from

filing the apPlication iu time'

Iu tlre preset'tt case before us r tlie

admits tlat tlie DPC tr;&s hel'l iu Jauuary'

the c laim of the appl icaut rv-as iguored '

.vear of the sarne, the apPlicatiou was not

t
10. Now it is be ing asserted tliat the

aPplicaiitr{asut.lweli,atrdtl.lereforetiiedelalsliouldbe

condorred. Taking ttre asser'tioti of the aPPlicaut ' it

isobl'ioustliatl.rewastroturrwellbeforel.rew&s

ignored ilr tlre year 1994. He was operated it'r the ]'ear

1390, wlLereas tlre cause t'rf actiou had arisetr itr

Jatruar.v, 199?. The only plea tai<ctr is that in 1998 
'

lrewaSciealirrgwitirSeiiSitirenratte:r.satrdlielrad

utr,Jergorre operatiotr iu Lhe yeilr 2000'
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11. Delay has to be explained giving each

day's explanatiotr. Hereiu iu tlie matter before tts t

the delay is more thau six aud lialf years. Otherwise

aiso, tlie gttestion as to if the aPplicaut was uuwell

becomes irrelevatrt because there were tempcrrary

ai lrretrts . I t was not di sputed bef ore us that

applicant had beerr attending his official duties

durilg t[ese 1o1g years. Therefope, t.:, state that the

delat' should be cgudgued otr these facts would tlot be a

correct view. FIea ot't that couut must fail.

L2, Cotrf ronting with that positiot'r, the

iearried cgutrsel argued that at'rotirer colleague 9f the

applicatrt, Shri Jawhar Thakur has filed OA

No.233i/199? which was allowed oll 30.8.2001 aud,

therefore, the applicatrt got a f pesh cause of actiot'r.

We r:reecl pot delve ilto this contloversy because the

altswer is provided by tlie decisiou of the Supreiue

Cc,urt in the State - g-f_-.-..--K-alnct@ \',

S.M.Kotr:.evva and Others ' 
( 1996 ) 6 SCC 267 . Itr the

said case also the petitio[r l'rad been f iled after

comilg to knorv siruilar case that fiad beeu $rauterl.

Tlie Karrrataka Aclministrative Triburral liad allowed the

appl ication. Tlie Supreme Court held tliat the

discretiou il coudouing tlie deiay lias wrollgly beeu

exercised. The findiugs giveu were:

"Thus cotrsidered, we hold that it
is not necessalrF that the respoudeuts
sl'rould give atr explauation for the delay
which occasioned for the period meutioued
j rr sub-sectious ( 1 ) crr l2) of Sectiot'r 2",
but they should give explarratiotr for the
delay which crccasiotred after the expiry
of tlie aforesaid respectire period
applicabie to the appr'opr'iate case atrd
Lhe Tribunai sliould be required to
satisfl itself whetlier'the explauatiotr
of f erer:l was proper expiatrat ion. f u this
case , tire explatrat ioti o f f ered was that
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tliey c&lne to kuow of the relief granted
by tlie Tribunal in August 1989 atid tliat
they filed the petition irrmediately
thereafter. That is trot a Prcrper
esplanat iotr at aI I . I{hat has reqtl i red o f
tlienr t.o explaiti utrder sub-sectiotrs ( t )

and (2 ) was as to why tl'rey cottld uot
avail of the remedl of redressal of tl'reir
gr ievatrc'r,s be f ore tlre esp i r'I' of the
peri,:rd prescribed utidel sub-sectiou ( 1 )
ol' { 2 ). Tliat w;rs tit'.rt tlie explauatiou
g iveri . Ther'e f ore I tlie Tr i btrr:al i s wlrol ly
unjusLi.f ierl in coudotii.trg tlie delay. "

13. f u para I it has beeti pleaded that tl're

applic,ant came to hnow of the decision of this

Tribulal iu t[e c€rse of Jawa[ar Thakur ouly ol1

I . 1 . 2003 . We need not delve iuto thi s aspec-t . Not

osIy it is ,lif f icult for tts, Ieepit'rg iti vier"' tlie

Suprenre Corirt t s cleci siou in the case of State of

Karnataka vs . S. U-'-. -Kgr-tr:ayy-e--gnd-Q.the--rs- ( supra ) but

also it becomes irrelevaut because, iu any case, it

will uot help tlre result.

14. ResultantLy, for these reasolls IIA

fi4A/2OO3 seekilg cotrdouatio;r of delay is disnrissed.

Resultantly, OA also must fail al'rd is dismissed. No
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I'lember ( A )

/NSN/

(v.S. Aggarwal )

Chairmarr




