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CIIfTRAL AI'UUUSIRATIITE TRIBUITAL
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OA No.2O r2l2OO3

New Delhi this tfr. 3frOay of March, 2005.

HOI|'BLE UR. STTAIIFER RA,U, TEIBER |Jl
HOI'rBLE fR. S.IL TALHOITRA. IEUBER IAI

Dr. Poonam Srivastava,
Wo Dr. S.K Srivastava,
Working as Senior Research Offi@r,
Sociology/Social Planning,
Planning Commission,
Yojana Bhaman,
New Delha-l10011. -Applicant

(By Advocate Devesh Singh)

-Versus-

Union of lndia,
through its Secretary,
Planning Commission,
Yojana Bhawan,
New Delhi-110001.

(By Advocate Shri R.N. Singh)

Union Public Service Commission,
through its Chairman,
Dholpur House,
Shahjahan Road,
New Delhi-110011.

(By Advocate Mrs. B. Rana)

Smt. Roohi Siddiqui,
Planning Commission,
Yofana Bhawan,
New DelhLl1mfi. -Respondents

(By Advocate Shri V.K Rao)

ORDER
IUlr. Shanker Raiu, f,ember (J):

Applicant impugns selection and reommendation of promotion of

respondent No.3 (R-3, for short) to the post of Senior Research Officer

(SRO, for short), (Sociology/Social Planning). A direction has been

sought to quash the reoornmendation as well as order dated 13.8.2003,

whereby R-3 was appointed to the post of SRO.
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2. By an order dated 14.8.2003 passed by this Court appointment of

R-3 has been made su$ed to the final outcome of the OA

3. An amendment sought was allowed and canied out. On

completion of the pleadings the matter has oome up before us for

adjudication.

4. Leamed counsel for applicant Shri Devesh Singh refened to

Planning Commission (Senior Research ffioer) Recruitment Rules,

1985, wherein 24 disciplines have been carved out with the respective

strength of force. Column 11 of the Rules provides that the departmental

Research fficerwith five years regular servioe in the grade shallalso be

selected for appointment to the post ard the same shall be deemed to

have been filled up by promotion, whereas 50016 quota is earmarked for

'failing stich' clause of ' direct recnritment' as well as 'transfer on

deputation'. !n the above backdrop it is stated that R€ lacks essential

qualifications. The requisite regular service in the grade is in the grade

of Research ffioer (Sociology/Social Planning) ufpreas R-3 had never

worked for any length of servioe as regular RO in Sociology/Socia!

Planning as per her bio data, lt is stated that nature of work of RO in

Programme Evaluation Organisation (PEO) s,hach is a separate

organisation is different and has nothing to do with the cadre.

5. The leamed oounsel further stated that essential qualifications

meant for promotion are Masters Degree in Sociology with five years

experience of work on problem of Social Welfare/Vl/elfare of Bachrard

classes or researcfi in sut{ects relating to Social dynamics, Social

Welfare and Public administration. Refening to the bio data submitted

L by R-3 it is stated that in none of the fields R-3 has experience.
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Aocordingly she is not eligible as per recruitnent rules and was wrongly

re@mmended and appointed on promotion.

6. Leamed ounsel for applicant states that in the provisional

eligibility list of regular ROs of Planning Commission dated 1.8.2OO1

discipline of R-3 was shown as Social Development whereas in the final

list issued in 2OO2 she had been stpurn to be in the discipline of

Sociology/Social Planning, wfricfr is the outoome of a misrepresentation

by R-3.

7. The leamed oounsel while refening to the final documents relating

to Socia! Welfare Division states that eleerience in Sociology/Social

Planning relates to Social Welfare and Women and Child Development

whereas in the PEO the experienoe gatlered would be evaluation of

Community Development Programmes and other lntensive Area

Development Schemes.

8. Leamed counsel for applicant while draring our attention to the

recruitment rules of Planning Commission (Research fficers)

Recruitment Rules, 1991 contends that for Research fficer 16 Divisions

have been carved out, ri'hich includes Social Development and

Sociology/Social Planning as trvo different Divisions. Aooordingly for the

post of RO (Social Development) apart fiom Masters' degree three years

experienoe in the matter relating to Sociology and Social Service,

including field experience is an essential qualification whereas for RO

(Sociology/Social Planning) the qualiftcation of experience is working on

problems of Social Welfare, Welfare of Bad<ward classes or allied

problems. By refening to the above it is stated that in a c€lse where

ineligible person has been re@mmended de hors the rules wtro does not

V fuffill the essential qualification in the matter of selec{ion one has a right
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to agitate even after participation, as the selection prooess is vitiated by

mala fides and is not held in aocordanoe with the recruitment rules.

9. !t is also stated that though the Tribunal in a judicial review may

not assume the role of an expert body to evaluate the eligibility

qualifications wtrictr have been gone into by the expert body consisting of

persons with senior status, yet, if a wrong action has been taken, $,hicfi

is in contravention of the rules, the eligibility can be examined.

10. On the other hand, Union Public Seryioe Commission (UPSC, for

short), represented thro4h Mrs. B. Rana filed their reply and stated on

the strength of the folloving decisions that in the matter of requisite

qualification the same should be left to be decided by the selection

committee and in the selection prooess the Court wouE not assume the

role of an appellate authority:

i) Smt. Nutan Arvind v. Union of lndia, 1996 (1) SCALE 656.

aa) UPSC v. Hiranaya Lal Dev, AIR 1988 SC 1069.

..4) Dalpat Abasaheb Solenke v. Dr. B.S. Mahajan, AIR 1990 SC

4U.

iv) Anil Katiyar v. Union of lndia, 1996 (8) SCALE 57

v) Dr. Ranjana Agganralv. Union of lndia, JT 1996 (1) SC 452.

11. Mrs. Rana oontended that R-3 is a departmental RO and as per

her bio data certified by the Planning Commission she had worked as

RO from 13.8.99 to 20.2.98 and also uorked on ad hoc basis as a SRO

ftom 23.9.98 to 22.9.99 and has been working on the same post on ad

hoc basis since 25.1O.2W, Applicant has a Master Degree in Sociology

L and on the basis of ACR, bio data and personal talk being more

a
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meritorious the Selec{ion Committee req)mrnended case of R-3 for

appointment wtrich is made strictly in accordance with the relevant rules,

following the norms and cannot be interfered with.

12. Leamed counsel for respondent No.l, Shri R.N. Singh,

vehemently opposed the ontentions and stated that applicant has not

challenged the eligibality list of 2OO2, ufierein R-3 on the basis of her

work and experiene has been shorvn to be in the discipline of

Sociology/Social Planning. As strch, applicant is estopped ffom taking a

contrary view his right having been waived of and acquiesced as well.

13. As regards recruitment rules it is stated that the recruitment rules
.1-

in column 11 talk of only five years regular service in the grade, trtfiich

cannot be interpreted to mean the discipline but the pay scale. So, the

only qualification is regular service sfiach R€ possesses.

14. As regards five years experienoe in sut{ects relating to Social

dynamics, Social Welfare and Public administration, in the light of the bio

data submitted it is stated that ftom 13.10.1989 to 20.9.98 R-3 had not

only compiled and analped statistical data related to different fields of

social welfare like women, ctrildren, physically handicapped aged etc.

Technical examination has also taken plaoe and oomments were also

prepared on Projec't of Social Welfare. R-3 has also dealt with the policy

formulated on Development Planning relating to Social Welfare and

Social Development and had examined Development Scheme and has

Research experienoe in evaluation of programrnes in various sectors,

including health, welfare, education etc.

15. ln this view of the matter it is stated that R-3 is qualified and

eligible as per the recruitment rules ard was aocordingly considered, as

L applicant was short listed. tt is stated that PEO is an integra! part of
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Planning Commission and post of RO (Social Development) in PEO is

very much a part of it. R-3 has experienoe of Social Welfare etc. lt is

also stated that ftom 1989 till 1993 R-3 had tunc'tioned on ad hoc basis

as RO and thereder she was regularised and had also held ad hoc

officiation on the promotion post to which now she has been regularly

appointed.

16. R-3 is represented thro4h Shri V.K Rao wlto oontended that R-3

is very much eligible under the rules. lntervienr had been conducted by

an expert body, i.e., UPSC and applicant who was unsuccessful is

estopped from challengirg the results. lt is denaed that R-3 is not eligible

and it is further stated that earlier in 2fi)1 as well applicant as well as R-3

had faced interviews but were not selected and this clearly shours that on

the earlier oocasion also R-3 was very mucft eligible under the

recruitment rules.

17. In the rejoinder oontentions have been vehemently opposed and

by drawing our attention to an offioe order dated 27.1.2Oo4. it is stated

that a Division-wise Channel of Submission and level of disposal in

respect of technical Divisions, shows Social Justice & Women's

Empowerment Division is different and PEO does not include experience

in SocialWelfare etc.

18. We have carefully oonsidered the rival contentions of the parties

and perused the materialon reoord.

19. ln the light of the decision of the Apex Court in tadan Lal v.

State of J&K, 1995 SCC (L&S) 742 as well as Vijay Siya! v. State of

Punjab, 2003 (9) SCC 401 an unsuc@sstul candidate in selection has

V no right to challenge the selection process as wel! as appointment on

a
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remaanang failure, unless the selection is vitiated on a glaring illegality or

is an outcome of malioe.

20. Keeping in light the above, the trite law is that when an expert

body like UPSC holds selection either for dired recruitment or for

promotion is that the short{isting criteria a@ted, the eligibility criteria

evolved and the conclusion drarvn cannot be interfered with in a fudicia!

review, unless the same is malafide or de hors the recruitment rules.

21. ln Joginder tiingh & Ols. v. Roshan Lal & OlB., (2OO2) 9 SCC

765 the Apex Court observed as under:

"5. On the facts on reoord we see no justification for
the High Court to have @me to this oonclusion. The High
Court in exercise of its jurisdiction under Article 226 of lhe
Constitution is not supposed to act as an Appellate Authority
over the decision of the Departmental Selection Committee.
lf the Committee has been properly constituted, as in this
case, and the post is advertised and a selection process
known to law sfiich is fair to all, is follored, then the High
Court could have no jurisdic'tion to go into a question
whether the Departmental Selection Committee oonducted
the test properly or not ufien there is no allegation of mala
fides or bias 4ainst any rnember of the Committee. Merely
because there were a large number of candidates wtro
appeared on two days, cannot ipso facto lead to the
conclusion that the prooess of selection was a farce and fair
chance was not given. Normally, experienced persons are
appointed as members of the Selection Committee and how
mucfr time should be spent with a candidate rvould vary fiom
person to person. Merely because only two days were spent
in onducting the interviars for the selection of Class lV
posts cannot lead to fite oonclusion that the prooess of
selection was not proper.'

22. lt is also trite law in the light of the decision in Ghancellor v. Dr.

B. Kar, 1994 (1) SLR 17 (SC) that the question whether a candidate

fulfills the requisite qualifications or not is a matter s'hich should be

entirely left to be decided by the Selec'tion Committee.

23. ln the matter of promotion and rerit of selection process to a civil

post, the Tribunal in a judicial reviw, should not play the role of an

appellate authority or to sit in judgment over the selection process. The

a
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Tribunal is also precluded ftom substituting its own view as to the

interpretation of the short-listing criteria and the oorrclusion anived at by

the UPSC to adjudge the qualification etc.

24. !n the above light, clause 11 of the recnritment rules of 1985 ibid

requires for consideration of departmental RO for the post of SRO a

regular service of five years in the grade. A grammatical and literal

construction of this rule u,ten the language is not ambiguous clearly

postulates that five years regular servioe as RO in the specified pay

scale is required for consideration.

25. As regards essential gualifications, it is no more res integra that

R-3 possesses Degree in Sociology.

26. As regards experiene in Research with sut{ects like Socia!

dynamics, Social Welfare and Public administration, though recruitment

rules for the post of RO, inter alia provide 16 disciplines, of wtticlt

Sociology/Socia! Planning and Social Development are two different

disciplines, but onoe it has @me to recnritment rules of SRO the

disciplines defined are Sociology/Social Planning and there is no

reference to Social Development. This clearly shons that the experience

as envisaged as an essential condition in Social Dynamics and Social

Welfare not only deemed in the discipline of Sociology and Socia!

Planning but also for the discipline of Social Development. By not

providing Socia! Developrnent as a discipline is a clearcommunication to

the effect that if one possesses a Degree in Sociology having five years

regular service in the grade, the research eperien@ gained in the field

of Social Dynamics, Social Welfare and Public Administration one is

gualified and eligible to be considered for promotion. From the bio data,

\", $fiich is not disputed by applicant, R€ has not only experience in Social

a
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Dynamics but Social Welfare and Public Administration as well. lt is not

necessary that being in the Social Developrent one cannot get

experienoe of Sociology and Social Planning. The ofiice order which has

been shown by the leamed counse! for applicant and his attempt to

distinguish those who are in Social Welfare Division and PEO is

misconceived as both these fields involve within themselves not only the

subject of Social dynamics, Social Welfare and Public administration as

wel!.

27 . We also find that R€ had earlier worked for 4 years ffom 1989 till

1993 as RO and had been on ad tpc basis fundioned as SRO. Her final

eligibility where the discipline has been described as Sociology/Socia!

Planning, \rrrhich has not been assailed before us is an acceptance on the

part of applicant of the fact that earlier participation of R-3 where she

could not be successfi.rl clearly shows that even earlier she was found

eligible as per the recruitment rules by the UPSC.

28. ln our oonsidered view the UPSC has rightly held R-3 as eligible

and being more meritorious she has been selected and appointed to the

post. The process and the criteria adopted are justifiable and are legally

tenable.

29. Every unsucoessfr.rl promotee in a selection process has a

tendency to question the appointmenUpromotion h.rt once the same has

been conducted in aooordance with rules and rp mala fides are apparent

and proved to its hilt by laying dow,n a foundation, this challenge is not

within the scope of jndicialrevienr.

30. ln the result, finding the OA bereft of merit it is dismissed. As a

natura! consequence appointment of R-3 is found legal and in

\' accordance with rules. No costs.
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31. 	The interim order is vacated. 

(S.K. Maihotra) 
	

(Shanker Raju) 
Member (A) 
	

Member(J) 

'San. 




