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CENTRfl- AOHINISTRATIVE TRIBT'NAI.
PRINCIPAL BENCH

o-A-NO_ L979/2OO3

Ner Delhi, this the 3;L day of January, Z@4

Hon'ble Shri Shanker Raju, I,lember (J)' llon'ble Shrt S-K- Nalk, llember (A)

,,

Dr- Atul Kumar Gupta
sr./o Late $hri Y.V-Gupta
Senior Scientif ic ilssistant
Group 'C' (Fay scale Rg-65OO.1O5OO)
l'{omoec'pathic Pharmacopoeia Laboratory
Under l'lrl,e l'lealth & Family t{elfare,
tlew Del hi
r/o 37 l'{ai Basti,
Ghaziabad (UP)

- -f,ppl icant(By Advocate: Shri l,l.L-Sharma)

Versus

Union of India through
Secretary ( ISff &H)
Department of ISt4 & l.tomoeopathy
t'linistry of l.tealth & [:amily htelfare
Red Cross Building
L.-Red Crosg Road, New Delhi

(By Advocate: Shri l.l.l.l-$udan)
- -ReEpondent

ORDER
Shrt S-K-Nallc:

The applicant .- Dr_ Atul Kumar Gupta -. has ,3ome

before thig Tribunal for the third time- Earlier, he had

f iled CI^'2{",87/2oo1 claiming therein that even though he

possesged the qualification of H$c (chemistry) and ph.D

in chemistry and thus fulf illed more than the require,J
gualification for being entitled to the scale of pay of
Rs--6500"1o5oo7'- w-e-f - 1-1-tg9(r, the same was denied to
him- l{o had f urther al leged therein that he wa$

di€,criminatedo vis-'a-'vis, his counter.-parte in the
central Drug Laboratory (cDL) and central rndian
Pharmacopoeia Laboratory (crpL), Ghaziabad- Tha Tribunal

vide it€, order dated 2.S-?OOA had dieposed of the said OA

with the following directions;..
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"6---- fn our- view, therefore, there iE
an anomaly ln the pay gcale of appllcant
who poasesseg the sam€ qualifications as
$SAe of CDLa and had the Eame pay scaleprior to 1- 1. L996 as that of SSrtre of
CDLs. Reeolution of this anomaly
warrants coneideration -

7. In the light of above discussion, it
woul,J be in the interest of justice to
dispoee of thig OA directing respondents
to congider the case of applicant aE an
anomaly by constituting a committee
having officers of the level of Joint
Secretary and above from thE Fllnlstry of
Finance, Miniotry of personnel and
t'linistry of l.tealth an,C FamiIy hrelfare,
which should conei,Jer appl lcant,s
representationg stated above along with
the present OA aE a eupplementary
represontation and tal<ing a reagoned
tJecie,ion on the issue of granting pay
scale of Rs-(r5OO.-1O5OO to applicant
w.e-f- 1.1-Lg96 as accorded to SSAg of
CDLs, within a period of three months
from the date of communication of theee
orders,- Ordered accordingly. "

2- Subseguently, the apptican't had also filed a

contempt petition for non-compliance of the or,cers of ths
Tr*ibunal which was dismis,ged by the Tribunal holding that
it did not f ind any wilful dis,obedience of its order-

3- The reepondents, in compliance with the ,Jirection
of the Tribunal in its order dated 2-s-zoo2, conetituted
a committee of Joint secretaries of the Hinistry of
Personnel, Minietry of Finance and ltinistry of t.lealth &

Family t'rlelfare- The said committee considered the case

of the applicant and ,cecided not to recommen.J the higher
gcale of Rs-650O.-1O5OOr/ ' f or the post of Sclentif ic
Agsistant in l'lomoeopathic pharmacopoeia Laboratory (t.tpL),

Ghaziabad- Not satisfied with the committee's
recommendation, the applicant has once again come before

us through the present Of\-
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4- Shri l'1.L-Sharma, counsel for applicant aseails

Ehe impugned 'rrder primarily on two countg; his f irst

contention is that the applicant is not only fully
qualif ied with t'l-Sc- (Chemistry) degree behind him, but

trith an ad,Ced ph-D degree to his credit, deservee the

higher scale of Rs-65OO'-10500,/-- The other groun,C on

which the impugned order has been challenged pertains to

diecrimination, vis"a'-vis, $enior Scientific Assistante

(SSAs) in other sister Organieationg, such as, CDL and

CIPL, Ghaziabad- In support of his flrst contention, the

counsel has argued that the Sth Central Pay Commigsion,

uide its recommendation under para ()?-55 pertaining to

the I'linistry of l'lealth & Family Welfare, has recommended

and al lotted the higher scale of Rg-6500'-1O500z'-' in

respect of those Regearch Assistants/SsAs of CDLs, who

were possessing H-Sc- deEree- This recommendation

having been acceptad by the Government of In,Cia, the

respondents could not over'-look the fact that the

applicant possess€s not only a degree in M.Sc. but in

addition has a Ph-D degree to his c;'edit- Under the

circumstances, denial of the higher scale of

Rs-65OO'1OSOO/ haE reEu}ted in gross injustice.

5- On tirc question of discrimination, the counsel

has stated that while the hisher scale of pay of

Rg-65OO'1O5OO/ hae been allor.led to SSAg worl.'ing in a]l

CDLg and also in CIPL, Ghaziabad, who ar€ similarly

placed, lit<e the appllcant, denying tlre Eame to the

applicant amounts to gross discrimination, besides being

i I legal and violative of rtrticles 1.1 & 16 of the

Constitution. In support of this contention, the counsel

has referre,C to the judgment of the l'lon'ble Punjab &

!
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l'lar*yana l'ligh Court in Paqlerr-llfrgaC v. lbq"__gEgLq__,et-

,Ja,::ralra__&__eL[gre", 2oO3 (3) ATJ d2?. l.te has further
contended that the Director (t/C) of the i.tPL, Ghaziaba,C

ha.J clearly delineate,C the nature of duties performed by

the applicant and had categorically stated that they are

gimilar to those SSAg worl<ing in all CDLg and also the

$$As working in CIPL, Ghaziabad and ha,C recommencJed that
the pay scale of SSfis, l.lpl, Ghaaiabad be upgraded to the

pay scale of Rs.65O0'lO5OOr/".- Finally, the counsel has

c':ntended that the Tribunal in its order dated Z-S-ZAA2

had cloarly held that an anomaly existed in the pay scale

of the applicant and it l,las incumbent upon the Committee

to resolve the anomaly which has not b,eon done- Wittr the

rejection of hie claim, the anomaly continues tci persist

and, theref,:re, urged that the impugne,C or,Cer be set

aside and Ehe higher pay scale of Rs-65O0.-tOSOO7, be

granted to the applicant-

6- $hri H-H-Sudan, counsel f or respon,Cents

f ,rrcef uI ly countering the arguments advanced by the

counsel for applicant has contended that as per the

direction of the Tribunal, the Committee at the level of

Joint Secretaries drawn from the tlinistry of Finance,

|.linistry 'ef Frersonnsl and l.llnistry rcf l.lealth & FamiIy

Welfare was constituted and thie high level Committee had

gone into all the points raigod by the applicant in his.

earlier OA as well as the representations and after
giving full consideration of the implications decided not

to recommend the case for the grant of the higher pay

scale f u I Iy enumerating the r&ason as to t^lhat

r€percussion trrould it have on the management of the

cadreg in the Department- The counsel has conten,Ce,C that
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the matter of revision of pay scale of the S$Frs in llpL,

Gha:iabad tuas placed before the sth CpC by the Department

,rf ISt'l & l.l, s,J w&s the case with regard to the $SAs in

other Organi.zati,rng under the tliniEtry of l.lealth & Family

ldelfare- l'lowever, the Sth CPC recommende'C a pay ecale of

Rg-SSOO "9OOO/* only in caso of SSAg in the l'lPL an,C did

n,:t recommen,C tho higher pay scale of Rs.65oo"1O5OO,/

while it made specif ic r-EComm€ndations for the scale of

Rs-650O'1O5oO/ in respect of S$As in CDL- Obviously,

the expert body, like the Pay Commission, took into

consideration not only the minimum essential

,qual i f ication but also the duties, responsibi l ities,

nature of tarorl<, the vertical and horizontal rtllativities

and the host of other relevant consideration and yet did

not recommond the highei- scale-

7. i,rrith regard to the conEention ,rf the counsel for

applicant that the applicant posse$Eed ncit only l't-Sc-

degree but a Ph-D degree; the counsel for respondents

has contended that while pogsession of the essential

qualification entitles an enrployee for consideration, the

pogsession of any other qualification over and above

thereto does not entitle him for any special

consideration for the grant ,:f a higher pay scale. The

repeated emphasis by the counsel for the applicant on the

matter ,rf qualif ication hae been countered by the counsel

for respondents by submitting that the same hag to be

$Gen in the perspective ,ef the recruitment rules an*J

where the rules provide 1oO? promotion from the feeder

cadre, &3 is the c&s€ here , acJditional qualif ication is

E'rtally iri elevant

l
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8- On the point of alleged discrimination, the

counsel fc,r respondents has conEende,C that the pay scale

of Rg-65OO. LOSOOr/.. t,r the ssAg Of cDLs was granted

becauge ,rf the nature of duties tlrey were supposed to

perf,rrm, the pay scale prevalent to the feeder cadre and

other forms- The sam€ facts with regard to the $SAs of

l.lFL wero also placed before the same expsrt body Nho'

after careful consideration, did not recommend the pay

scale of Rs.6500'-10500/- - The method of recruitment and

nature of job of both cDLr/61p1- and l'lPt- are different-

The nature of dutieg at CDL7'CIPL includes the testing of

pro,Jucts ranging f rom gener*ics to vitamins' ophthalmics,

wi,co range of antibiotics, cosmetics, surgicals"

in jections, iniectables, condomso etc- , whi le the l{pL

tests homoeopathic producto but does not test products

lil<e surgicals, injectables, condoms, antibiotics,

vaccines otc- l'le has further contended that CDL and tlPL

have ,Cifferent duties an.C functi,rnal roles- Sinca the

ssAs in other sister olganization, i.e-, cIpL wer6 not

.similarly circumstanced, the question of 'Ciscrimination

did not arise an,C tlre applicant cannot claim that he has

been discriminated against-

g- we lrave heard the counsel app,earing for both ths

parties- The impugned order, Ee stated earlier, hag beEn

assaile,C prim.srily on two counts; one that the applicant

possesses the qualification even higher than the required

essential qualification which has been prescribed for

$$rto not only in the organization of the applicant, i-e-,

l.lpL, but also in other gister Organizations. $ince in

the other organ ieationg, the higher gcale of

Rs.65O0.-1O5OO,,r. hag been granto,c, the counsel for

t
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applicant contends that the applicant should also be

granted the same gcale of pay- The other point, oh which

he has relied upon, r€lates to hostile digcrimination.

l'le contends that while the pav scale of Rs-65oo-1o5oo,1 '

has been given to the S3frs of CDL and CIPL, who are

reguired to possess the l'l-Sc- degree, the same hae been

denied to the applicant even though he possesses the Frh-D

*Cegree, which higher than the M-Sc- (Chemlstry) degree-

10. We have carefully considered the averments made

by the coungel for the parties. Insofar as poesessing of

gualification much higher than the required for

consideration of promotion is concerned, the same' in our

view, fiEV add to the advantage of a candidate at the time

of his recruitment to a service but certainly it would

not ad,C any ad,Citional weightage at the time of promotion

since promotions are held as per the provisiong of the

ruleg- The repeated avermente in the OA and very

'fsrceful argument by the counsel for applicant that the

applicant was much more gualif ied than what reras required

for the post of SSAg and, therefore, ghould be given the

higher pay scale, in our view, doeg not merit

consideration -

11- Insofar as the point of hostile discrimination

advanced by the counsel for applicant is concerned, here

again, w€ find thaL the analogy which he has drawn, is

not apt- Discriminatlon can be alleged, vig-a-viE, a

similarly circumgtanced colleague in service- Just

because the deeignation is the same but when the

employees belong to different Organizations, it cannot be

said that there has boen discrimination. As has been

*t
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amply clarified by the committee of three Joint

Secretaries, the post of SSA in l{PL is not comparable

with that of SSpr in CDL which wale specifically

recommen,Ce,C by the sth CPC- The Committee has also

cl€arly brought out in the impugne,C order that posgessing

of l,l-sc- or Ph-D degrees is not of much relevance, as

the post is reguired to be filled 1oo:; by promotion based

on s€niority and guitability from the feeder post of

Scientific Assistant for which graduation is the minimum

qualif ication prescribed- l'lore importantlY, wo f in'J that

the Committee has ,Jealt with the question of relativitiee

in para 5 of the impugned order in which it has been

clearly state{ that upgradation of this F'ost in isolation

will affect the eetablished relativities as post of SSA

in pLIM, Ghaziaba,J, which carries mln imum di rect

re,:ruitment qualification of i't-Sc- alEo exists in an

i,centical pay scale of Rs.55OO'-9OOO/'. It haE further

been state,C that in other sigter Institutes of Indian

systems of itedicine & l.lomoeopathy as well as pLIM"

Ghaziabad, posts carrying minimum direct recrultment

gualification of H-Sc- actually oxists in the pay scale

of Rs-.iSoo.-7ooo/- which is lower even what the applicant

has been assigned. When the Pay Commission has gone into

thig aspect and assigne,C the pay scale of Rg-55OO'-9OAO/-,

tfiere is hardly any iustification for the Tribunal to

interfere in the matter-

L2_ tl,ith regard to the judgmen'E of l.lon'ble Puniab &

t.taryana }ligh Court in PaUnn-llUnat:S-CaEq (supra), w& have

carefullygonethroughthesameandfindthatthefacts

and circumstances of the case in that judgment are

totatly ,Jifferent and have no relevance to the factg of

k*I
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the presont case. In the case cited, the facts w€re

total ly ,Cif f erent in that . the $tate GovernmEnt of

l.laryana, Bt one point ,if time, had ta!<en a conscioug

,Cecisi,rn to grant the same scale of pag, i-e., parity t,r

tho Statistical Assistantg in all the Departments and the

Statistical Assigtants wor!<ing in various Departments

w€re granted similar scales of pay on varioug occasions

and when the same pay scales werc r-evised, the parity was

maintained- Subseguently, in the case of the petitioner

befor*e the l'lon'ble Punjab & l1aryana I'ligh Court, however,

a departure was made and, therefor*e, the l'lon'bIe Cour-t

held that case to be a case,rf ,Ciscrimination and allowed

the petition. In the instant case, there is not only n,:

conscioug decision by the competen'L authority to allow

the parity of pay t,r the Statistical Assigtante of

various Organizations, but the eame in fact is being

contested by them vehemently. The cited case would,

therefore, not provide any help to the applicant.

13. With regard to the revisi,sn of pay scale,

to keep in mind the view pronounced by the

rrs have

l.lon'ble

PoV*

it has

Supreme Court in Union of Ind i e ^& enr,f har

[arihacea--&-aAs.tsheU 1??7 scc (L&S) 838 in which

been held as under: -

"5. -. -hte have noticed that quite of ten
the Tribunals are interfering with
pay scales without proper reasong an,C
without being conscious of the fact that
'f ixation of pay is not their function-
it is ttre function of the Government
which noi mally acts on the
recomrnendations of a Pay, Commission.
Change o'f pay scale of a caEegory hae a
cascading effect- Several other
categories similarly situa'Eed, Ee well as
those situated above and below, put
'forward their claims on the basis of euch
change . The Tribunal ghoul,C realiso that

e*ri,
I
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interfering with the prescribsd pay scales
is a ser-ious matter- The pay Commission,
which go€s into the problem at great
depth and happens to have a full picture
before it, is the proper- authority to
decide upon this issue- Very often, the
doctrine of "equal pay for equal uuork" is
also being misunderEtood and misapplied,
freely revising and enhancing the pay
scaleg across the board- l{e hope and
truet that the Tribunalg will exerciee
due restraint in the matt€r-"

1.1 - In the inEtant case, a di rection was earl ier
issued for the constitution of a high level Committee to
look into the anomaly, if any. The Sth Pay Commiseion

had not made any specif ic r*€colrrm€ndatisn with regard to
applicant's post. The Committee, in our view, hag

thoroughly gone into the proe and cons of the matter and

we find no irregularity and illegality in the opinion

expressed by the Committee- The application, under the

circumgtances, hao to be held to have no merit and is
accordingly dismissed with no order as to costs.

(s.-**? )
|{sobcr (A)

S fu.i
( Shanlcor RaJu )

I'lcobcr (J)
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