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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No . i9 t'4/ 2OA3

New Deliri th'is tlre 5th day of i,larch, 2004.

HOi.I,BLE I,IR. SHANKER RAJU, i'iEI,IBER ( JUDiCIAL )
HON'BLE niR. S. t(. NAIK , t'tEi'IBER ( ADMl.iV )

iirdei jeet Singh,
^A? 

:.. A^ll-: h^1.:-^raD.L rIl Ueltt I rvr lug,
, h'A AA?AAAA 

' 
\t rlo rYLr. z,o, uvtJu r,r,

A r^ ^ r^ aL tr.:-^) t-,..--.^ Fl--.^---
^l 

v vl I gal . v I i l(JU r\ulllal ol lal llla ,

E-242, Ga'l i No. 6 ,
6..Lt---L rr,:L-..ituuttaDlt v lllal t
lr^-.- A^iL.: A^.^L^.-

^L-:-.^ 
4,..^- n^al-.: FaDfraJari rul at uE rrrr-JJ. a--1.1 --.^--App r ruarrL

(By Advocate Sl'ri-i Arli 'i Sirrgl'rai )

tr^.--..-- ver 5u5-

A...,! ^! rrA? ^.C n^.ll-i -l-.^^.,-l-u(Jvl,. Ljt r\teI \,r uelrll ullaLrut,ll
Commissioner of Pol ice,
6^ti-- rr^^J A..-.^!^..rFL,, I rLe nEAtJ \luar Uer 5 t
I . P. Estate , i.lew De'i h i .

Addl . Commissioner of Pol ice,
PCR & Commrinication, PHQ,
I.P. Estate, New De1hi.
AAh , h^h \UVr \rrvnrt
h^l:-^ rr^-J A..r--:-arut trec ngaq r{ual Let 5t
? h F^5--^ lr^., h-11-.;l.r. E>LaLE, l\Eh' lJEllll. 6^--^.^.J^.-r--neSpLr: lue, r r-:)

( By Advocate Sl'r. Ram Kanwai^ )

ORDER (ORAL)
Mr. Shanker Raju, Member (J):

lulajor pena'lty of temporary forfeiture of one yeai-

witl'r reductiorr iir pa, imposed vide order dated 1.4.2003 as

well as appe'l'iate order dated i4.7.2003 upho'lding ti-r€

lJurlrSrilllelru ar E assclr tELl .

2. Appf icar,t working as Assistant Sr:b Irrspector...
t'a

in Deliri Po'l ice was pi-oceeded agairrst under Ru'le i6 of tl'r€

Delhi Poj ice (Pur,isl^ril€nt and Appea'l ) Ruies, i980 for a major

F€rrdlty on t,he ai legatior,s of not writing tl^r€ case diaries

and not taking any actiorr on tlre false informatioi-l given b'y

n^:^-l- a..-5-
\,rllV naJEStl t\:LrpUct.
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a A.- .i.--a.,i^.- ^.c --..-.i^.- -.-)J. Ulr g,\ailrliraLrrJlr (Jr prlrSeuuLlLJlr atru

,.i!.- - ^.-J -,.L*.:-^.:^,- ^3 .-.:--^,- -+^r^e^!-+ ^3WILIIESi]e:) clll(J tJll iruultll55lUll tJl tlI lUuell sUaUelllElltJ \Jl

L-- !r^^ ^---l:--.-! ...-J -.-^&l-^.^ J^.C^,,1!^.^ ..-'J
9y u,tg ap,rJt lL,d,ll'- altu allrJL.llgl r-u-uelaLlluE, I vtuc a

ti.-J:.--^ -t--.--^ L^- L^^,- -.-^.,^ii r r iu I l lg5 rrr ral 99 r lcti, uttr r Pl Lrv ri|.r .

J-!^.---ue r et tuc

J^4^.^-^rJg I tt lr-g

uLrllllttL'l I

J

4. Crr i^epresentation agaiilst the fiitding b.y

app'l icarit a majoi'peiraity was imposed, wl^ricl'r wES affirmed by

the appei'late authority, givir,g rise to ''.1're PF€S€i^rt OA.

E ?t-^,.-t- -^..^--1 -^..r^.--i^* j-^-{ L., ll-al. iilougit Sevefai LUII!-ts!lLrtJll> ais lalss(J U} ullt

i eai^ned counse I f oi^ app'l 'i carrt but at tlie outset , abi^upt ,

i.--^.^-r..-.i.,^.nLuri,erusrvE atid ilot-r-reasoned f iirding is tl'r€ rnair, legai p'lea

!-1.^.- L.. ---l i --.^+t/clr\till 9y appl lt-cllrt,.

0. Learrred couiise'l f oi' app'l 'icant, by i^eferr i i-'g tc

Ri.i'ie i0 (i^) of tl're Ruies coi-rterids il-rat 'it is 'incumberrt upst^r

tire enqi; i i-y of f icei^ ( EC ) to i^ecoi'd F€aSorrS i r, suppc r'r, of

cofrc'it,s'ioii di^awir, fro'idirrg tl-r€ Cl'rdi-g€ p''oved, as tl'ris l-r6s not

beerr doiie tire f ind , ng as we'i 'i as ccnsequellt oi^dei^s ai^e

...:!.:-r^J
v I t I clLE.J.

7 . Or-r Llie otl',e,^ iiaitd, i-esiiolldents' cour,sel oi-r

tiris 'iss,;e con:-ends tirat il'r€ €iiQtiiry was i're'id against

app'!icant .i,'r accoi^darrce w'iti'r t,ire p'-ocedLji^a'l rii'ies where tl-r€

clr6Fg€ 'is fiil'ly pi^oved. App'l 'icant was afforded a i-easotrab'ie

opporturr i ty' to defend.

8. We iiaie cai^efiif iy cotiside'^ed tlre rivaj

ccnterit'i oirs of tiie part i es atrd peri;sed tiie ma'uei- i ai oii

.^^^^.^J A.^ 
--.^..--1 -C +1.^ .cj-J !l--+ -!:!^.-i^eCOrC . 'Jil pei^LiSa i C'? r-l'r€ el'iqU i i-i i-epOi- - we r I ng -LilaE ai Eei-

^J..-r.:^.- ^C -C -11--a+.'^!1 ^ ^.-.-:-i--a!.j-.- ^.ci-gpfoqLicElQi-r Or SL,ainmari OI a i iesraL iUris lr^atar rrrau |Jrr L, I

t
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,-J 	4-U 	 '4-I..-. 	 4-..4-........._-.4'- 	.C1.,..J 	U.. 
W I UI 	 and the UL)I I LI I Lb U 	the ue I II IL 	U U1II1 U I I 	U Uj 

appi icant and other co-defaulter the fol lowing cOflCiUSiOfl 

has been recorded by the EO to establish the charge: 

.0 	4- I.. 	I- 	. - 	- .4- .-. .4- - ,.J 	- 	4. 	- .4- 	- - 	- 	U - . 4- 
ku 	V t 	UI LIC auuv 	bL-aLU I aUUb 	U lb 	vlUeIIU 

.1
U
.. _

U 
 T -- not 

	

at 	CU  I U and LI .it 	charge 	I d.IIIttU 

agast 	ne, is not 	substant ated 	it 	IS, 

the ttfui , 	requested 	UI Hit 	I 	iIIciy 	Li flu I y 	utt 

ttAU ltt CIU - U 
	.  urn 	L  tt charge C.Cfl_ltU C

-- 
 I 

-.b   U 

	

ffltt 	III 

- 	 ....0 ..--.-I- ..__..1 
Ulle I UttIttbU UI IICILUICI JL1bL1Ltt. 

U. 	- 	_. 	 - 	- .-. ,.. .. U 	. L _.. 	._. 	 I,.. 	 _ 
/-kb 	tt1 	ubL.usbIurI, mttnUIuuIttu auuVe, i cHive 	ulte 

through documents and the evidence on record the 

defaulter have not proved anything, the charge is 
I uved, as they have flUU UCILCH pruper CIULIUII WIIICII 

vas required on their pait a per laW 	Charge iS 

UUUcil iy povd tic tuu. 

rI 	1 . 4 	' 	. - 	.
0 the - 	1 I... . 	.- 1 . 	 / "f. 	-. - _. I- ... 	.-. .4. 

. 	r\U I C 	I U 	1 A) LI I 	Lfltt ue I I I I 	ru I I Le 	rtju I I bI Illitti U 

and Appeal) Rules, 1980 provides as under: 

"f.
IA

\ 
	

LtC 	1 (kU 1  >  UI , i UC( b CI 1 1 U II  	_  p uuettu 	4-LU 

CLLI U 	4-LC 'I inui ngb. 	He b_CI 1 1 	aSb 	U UJC .- - 
acquittal or punishment if himself empowered to do 
so, on the basis of eaivatioii of evidence 	If 

the 	prupobeb 	LU 	pufi I bI I the ue I aU I UCI 	itt 	sfla I I 
4-I... 	._.....J 	.._ 	.... 	I...._4 	..J._., 	... 	- 	I'4..1... 

I U) lOW 	the 	pi uueuu e 	ccz 	I a I u uuWi I 	1 fl 	r.0 	u 

If not so empowered he shall forward the 

case 	- 	4..I,.. 	L.... 	...-._l' 	f'._ 	,J, 	1,..,....4-...\ 	..-.... 	._._...i._ 
Wi LII Ii I 	I IIiu1fl'b 	1H uup I 1UCILC) Oil CCIUII 	UI 

4-i 	...I. 	4-.-. 	.-4-I-..-....- - 	'4-U 	4-U 	 . 	4-I..-. .-,.-..C._.. 	4. 
the LI ar 9eb UU9C UI Ci Wi LII LIce t eabUflb UI CI C I UI 	L.O 

Lhe officer havIng the necessalypcwers 	If the 

CIILUII y 	ebUCIbI 	rie 	iai 	dfit i lorn 	tflObe 

criirai ly 	f1.- n 	he ray record f iudtuig OH 	such 

LI Iareb, 	JI LV I uttd 	LI IL I II IU I i'Jb on 	such I 	LIlCIl 
.L.11 	O tt recorded  Ufl 1I) 	I I   -.U-iI.- CILL.UbCU UI I Let has 
..0 	4-.-.0 	4_U... 	.....4- 	.4-4-..4-.._. 	 I-...-. 	I--..) 	- aum I U LCU the I CIL Lb LUI lb U I LU U I I I' 	Ut ICIlI UI has I ICIU all 
-- 	._.4- 	- 	'4., 	._.0 	.iC......i. , 	I..._.1C 	._-.-. .4.. 	1.....-. 
upOt LUfl 1 U)- UI 	UC I tti IU II I' 	II I lIlbe I 	I fib U UI CIII. 

A_.-._ 	t-...-.4- 10. 	The 	 U)Ud U 	Anil Kumar v. 	Presiding 

officer and Others, 1985 Soc (L&S) 315: 

5. 	We have extracted the charges framed against 
lbO 	pUlUeu 	UU L 	Iii Uh 	appel 	CIflU. 	We 	tiave 	a 	 Il e 	 I 

terms 	the 	report of the enquiry off cci 	It 	s 

WCil -bett 	ed 	that 	CI 	U IbL 	pl iIId.I j 	CHLU t I y 	has 

a 	quasi-J udicial 	enL4uIry 	LIe 1 d 	SOc 	to 	the 

pi lilL Iteb 	of 	n at u r CII 	JUbt IL.0 	and 	UliC 	eriqu II)' 

officer 	has a duty 	to act judicially. 	The enquiry 

officer 	did 	not apply 	his mind 	tothe 	e'idence. 

Save 	setting 	out the names of the witnesses, 	he 

did 	not discuss 	Lhe e'vidènGC. 	He merely 	recorded 

	

-- 	. 	- 	- , 	- 	.4.. 	.4.. I,.. 	.4- 	1- I.. 	-' 	_ U 	_. ,_ ._ ---------------- 

	

lb 	1btt 	U IA1 U 	LUaU 	UliC 	LIICII 	jCb 	at C 	iJi UvttU. 	lie 

did 	not 	assign a single 	reason 	hy 	the 	evidence 

p oduced by 	the appellait dd riDt appeal 	to hrn or 

?1CIb 	UUI1b I UCI CU 	I IU U 	LI CU I UW 	 Li U( LIlY . 	He 	IL 	I tu 
- 	. 	. 	L._ 	..- 

1jtvi fl 	CI il U 	Peep 	III LU 	I lb 	III lILA 	Cib 	LU 	WI-, y 	LI Itt 	ev I UCI ILC 



poduced by the management appealed to him 
preference to the e idence 	produced by 	the 
appellant. 	An enquiry report in a quasi-judicial 
enquiry must ShOw the reasons for the conclusions 

CiuIilUt be at-, ipse J1A it of 	eU1i y 
IL has to be a speaking order in the sense that 
the 	onclus Ion i5 supported by reasons. 	This 	is 
tUU I 	i I u 	Le suppor ud by a 
In Madhya Pradesh Industries Ltd. v. Union of 
India, 	this Cou1t obs11eJ '_hat a speakling crder 

I I I 	a 4C. UL be a reasonabl 	and CiL I Lb WUI CiL 
1.-..-. 	I.. 	..- 	1... 	 ..-.. 	r1... 	,. 	L...... 	_l....,1..J 	,..._4. cii. 	ctSi Ci PICiLlbIui 	UI), 	iIl 	pUU 	I 	bnUU ILl 	IIUL 

I-..-. 	.4.-. 	.... ......J 	...t 	.I.I..: 	_.._ -l.. 	 r'.-.__1__,_.i, u' 	uPi I VtU UI 	LII lb Ull iy 	.5ctI 	judi U. 	011111 	CiI I)' 	III 

Mahabir Prasad SantoshKumar. State ofP., 
LIIb 	Uuu r i. I eiLiCiL.0 ttictt bCiLIbIQ.ULUI y 	dUlbtUII 

..I... 	.4-.-.-I 	.-..I 	 .-..-.. 	...-...I........I 	..1.. 	. 	4- U I 	Ci U bpU LU U I CuP IIIcij L 	I CUI lU UiI I .-Y 1 I 	U 	be 
supported by' the most coent reasons that appealed 
to 	the authority. 	It bi IUU 1 u Ci I I the iricre be Su 

.1 	.-.-. 	4-I...., 	.,. .Z ,.4-..1 _... 	__. w(lei 	LIe 	quab I -J Uu i I... I Ci I tInu I ry Hay 	I ébU I U 	III 
deprivation of I iei ihood or attach a stigma to 
the character. 	Intlis case the enquir-.yrepolts 
an 	u de1 	L wh i h mtIr Cl y p1 UUULCb 	LI IC stage 
through which the enquIry passed 	It clearly 
U I sc I UbU Ci to L.Cil I IUICiJpl I UCLOII UI 11111 IU and 	U lb 
this report on which the General Manager acted in 
terminating the ser ice of the appellant. 	There 
could 	n o t have beer, a more gross case 	of 
liolmapplication of mnd and 41 t 5 such an Cnqury 
WI I I LII 	has I Oui ,u I CVUUI W I LII the Labour UUU1 L 	di IU 
4. I.- ... 	1 I 	L 	-. LIIC fl I gri uuui U. 

I II._ .,.. 	 .,i. 	-. 	.1 	-. - .-,. 	 . - ..... 	.C.C,_ _-I-... 	4-U... u. 	Ii CI e 	Ci 	U I 	1 ) I ii al y' 	tInqu I I y 	Ci I I CL. Lb 	LI 
elihood and is likely to cast a stigma and it 

I 	to be held In accordance WIth the princIples 
U'I 	nCitul Ci I 	J ubti U-C, the III II I lull 	CAPCL. LCL I on 	is 
that ..U.1. the ... 	- 	4. 	 . ... 4 	U 	 .4 	.-. . 	-r U 	. LII 	I C)Ui 	mubL UC Ci I CCbUIICU UIIC • 	I IltI L,UUI 
theil may not enter into the adequacy on 
su I f i i Cny 	UIe,vI dtIIL.e. 	Bu L WI CI e LI IC 	ev I dence 

.............,4 	4..... 	 .._.4.,.. 	...I......-4. 	........J 	..- -..._-._. lb 	diii ICACU uu all UI UCI bI ICC L and I IU U-UI I 	I CL I 	I is 
establ ished between the two showing appi icat ion of 
mnJ, we are constained to observe that ift. is not 
all enqui I y r Cui t CL CI I . 	ThCr CI UI C 	tClhere was no 

4-U 	 4.I 	4-U 	,. 	 4-I ci qu i i 	ii Lii lb cCibC Wur LII the I ChIC and LflC Of UCI 
of termination based on such proceeding disclosing 
non-application of mind would be unsustainable". 

ii . If one has regard to the above, being a quasi 

judicial authority it 	is 	incumbent u p o n the EQ as p e r rules 

4- 	 .-......-..4 
LU 	I CLU1 u 

I n lb 	I 	Ii IU ... II 	9b 	UI I 	CiL.hI 	CI 	L I U I 	UI 
.1.. 	._... 
UI Cii 9C 	I LI 

reasons. The EQ in the present case though reproduced 	the 

defence 	statement and testimony of witnesses both PWs 	and 

r',I,... 	,L.1 
I 	IC UOIIUIUUIII9 

h._-.... 	....4.. 	.4. 	..11 	.--J.-....J IlCib 	IIUL 	CL 	Ci I 	F CU-UI UCLA L.. 	.0 	.-.-J...-- lb 	I 	liiu 111gb 	UI 

reasons 	as to 	why the charge 	has 	b e e n proved 	agai nst 

1 	. 	.-.._..4 
I 	I UCil IL.. 

rI- 	- 	... I 	I 	lI 	LII 	I 1. 	-...-... 	- 	4-.-. 	-. 	.U.-.4.--. 	.-4 	. 	..4-.-. I y 	9 	uui IU 	LU 	bUL)b LCiI IL I CLC 4-U.-. 	-.1-....-. the 	UI Cii 9C 	lb 

.I- I.. 	4. 	 - 1 

	

LI IC L 	CPIJ I -, 

	

.- 4- 

	has 

	

I ucu IL 	I ICib 
. 	._ 	. - 	.4 	- 	4. I. 	.-. 	.I.. 	.: 	U flu L 	pi UVCU 	Ciiy LI Ii fl9 	Wil I UI I 

- ..- 	U - 
UI I 	Li IC 	I CIUC 	UI 



	

-.1.-.... 	4-I,..,. 	..... 	-: .... 	_..... 	-. 	......-...-. 1 	._.:..._ 
L 	IIl0.i'.Cb 	LIIC 	CIIqU I y 	I ePul  L 	0.b 	IILUIIL ILLb I VC, 	abrupt, 

flon-speai\iu, without application of mind and the mechanical 

C.\CI L. bC. 

....... - 	 ,,4-L....,.-.4- 	 4- l. 	Ee1IIJ 	0. qUd.bl 	JL4UI..-.l.I 	0.ULIIUI 1Ly 	]L.. 	is 

incumbent upon the EO to record a finding as the delinquent 

is afforded an opportunity to rebut the conclusion more 

particuiar'y when this finding is based on punishment to be 

imposed by the disciplinary authority. In this manner for 

want of reasons on abrupt conclusion right of delinquent 

.,. _..i...1 	-i..... 	...r. 	_.:.....i,. 	,.,,.J 	-i... 	 1 u 	ICcIveIy ueieliu lb LCIL.0.IllIy  prejudiced. 

T,.. 	.4.4..,.. 	1.....L4.. 	..... 	.4-.L.. 	.J.....-........... 	...t 	.4-I,..... 	A...... .1.iI 	L.IIC 	I I jriI. Ui 	LIIC ue 	lI ul 	..ite 	/\CA 

t.... 	..- 	-... 	Al I' 	 ......-. 	1.-.., 	.....\ 	-i-i- 	.i.. 	.i..........L........- 
	upon 4.4...... UUuI 	I ifl1 I rumar S 	 4upc 0.) 	I L I 	jLL1IIIUtII 

,........i 	4.... 	....l..... ......... 4-I..... 
LI 	LL) 	I CLUI U 	e0.bUflb 	and LU bI in'I LI 0. 1.. 	wIly 	the 	uc ci ILC 

..4_.,..,.. 	4-.......J..........J 	1....... 	......4.. 	- 	.4. 	..,....I_...,J 	4-I..... cv I ucie 	ue cu 	lu uU L we i ji eu the prosecution.  

1 ........ .4.. - .. . 	.4-I. ...4. 	.4-I.,... 	....J.... 	.14.-.... 	I.. 	.-. 	......4. 	...... 	. ......J 	......,.,,4-L . 
l'ICI t y  WI 	L I I 	LI I0.L LI IC LJti I au LCI 	II0.b IlL) L JI Oveu 0.1 y LII I I 	is 

beyond all canons of justice. Burden to prove the charge is 

4.4-.,... 	.... 	. I..... 	...1 1 	 ... .....J 	....-... 	..-. 	L.-. 	..I. 	........., ..-J 	1... 	.4.L... LIII 	LI IC 	pc bL)I I WI R) 0. I I CCb 0. IU IL) L LU UC U I bJ1 Lfl/CU 	U 	LI IC 

..r.r:.,..., 	,..i 	i_i.,.. ,.....,.,... ....iI...I14-.. .i.. delinquent   	U I I U 0. I ui I I Cbb the F ebpUlIb I U I I L 	lb discharged  

.4. I.. .. 	. 	 . . .4.. .i ... 	... . 	.,. 	_. ...,.. ... .4.. 	4-. ._ 	4.. 	1 .4 	.. . 	1 4. . . 	- .0 	.4- I. ......... U 	LIIC 	II UbCLUL lull Ulle L..0.IIIIUL Uti (IC ILl 	U I I L 	UI 	LIIC L-Il0.r 	e. 

However, without going into the merits on the ground of 

inconclusive finding whi oh is not in consonance with Rule 16 

4 . 	.4 	....t 	4-I..,... 	44.1.-..... 	fA 	 __. 	4.... 	L... 	 ...11.....,... 

	

IA) 	UI 	LIle 	r\uIcb, 	UM UCbCI VtIb 	LU 	4-iC 	J0.1 UIy 	0.1 IL)WC 

44 	 T.... 	.4_L... 	,,...,....,.l4. 	.r.-.... 	i..... 	.C...._ ...__..i..._...._...___..__ 	'-S. I 	• 	.1.11 the I CbLA I L 1 	I UI - LI IC 	UI CU I I I 	I Cc.'..btJl lb , 

is partly allowed. 	impugned orders are quashed and set 

aside. The matter is remanded back to the respondents to be 

the 4-I,.... 	in 1 CbUflICU I F UlIl L!IC bL0.ge  UI I CL.Uru I(IJ LIIC  findings bLI ILL. I y 

accordance with rules. 

No 

:----- . 
IICIIIUe I 	I /-' 

'SaI. 

The other grounds ra sed are not adj ud cated. 

'JilciIr,ef Rd.JU) 
/ I'ICIIl LJC 1 	U 




