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v. K. I.|AJOTRA, VICE-CHAIRHAN (A)

BHARAT BHUSHAN, I{E}IBER (J)

1" Central Reverrue Cheirrical $ervicer
i:tssr:ciatiren t CRC$A),
Cetrtral Revenue Cr:rrtrc.rI Laborat,rr^y,
]'lill Sicle Road" pusa Campus,
l.lew OeIlii. tl^rrc,ugli its Gerrerai Secr-eiai-y,
Slrr i Anwar Alam -

D.K-Grivasrtava.
Cliemical Assigtarr t, tir^ . - I ,
Of f iciatirrg as Assistar-rt Cl-remicaI.
[:xarrirrer, Cerrtr-al Reverrue
Crrrrtrol Labor^atory,
l'1i I I 'll i cle Roacl, pusa Campus ,
New OeIhi.

i'lacJan $irrgl'r Rawat o

Cl'remieal Assistant Gr -*I n

Ctf f iciatirig ,ls Assistant
Cfiet-IricaI Examirrer 

"i-lheirrica I Labor atory,
l.lew Customs House, Bellarci
t'luirrbai -38 -

Estate,

R-B-$axerra"
(ll^rerrical Assistarrt Gr - *I,
Of f iciating as Assistarrt Cl.rerricar
f;xarriner', Celrtrai Rever"rue
Corrtrol Laboratory,
l-li I I :3 i <Je Road " pusa Carnpus ,
New Delhi "

D. tl - Tyagi ,
Cl'iemical Assistari E Br'- -1 ,
Of f iciating as AssisLant Clremic,rl.
Exaniirrer, Jawafiar Custc,m House,
Nl'rava $lreva, Rdigar h (l'lal-raraslrtra j -

ft:ajiv Anan<,I,
Cfieiliical Assistar-rt Gr - -I,
CI1'f iciatirig as Assistarit Cherrrical
ExarRirier, Cerrtral Revetrue
Coritrul Labcrrator-y,
Hi t I Side Road, Pusa Carrpu*,,
Nelw De I hi .

3l'ra i j. en cle r Ba liacJu i' ,
Cliemical Assistant Gr. -I,
Of i i.ciatirrg as Assistatrt Cl-rerrir:aJ
E>:amrirrer, (}hemical Laboratury,
l.,levrl Custor'rr l{r)use, SaI Iar-cl E*tate,
i"lumbai -38,.
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F'-l{.-figgarwai -
illr*rrric.ll Assistarr t- Gi - - t "tff f i,Jiatii'rg as Assistaltt CirenicaJ.
[xairriner, Cetitt-al Reverrue
Coti it ol Labor ,rtol y ,,

l"li. i I $icle Rcrad - Pr.rsa Carrpus,
l.lew UeI l-ri .

V i r ender^ Kur'rrat- ,
Clrenrical /tssistai'rt Gr- - *.i .
{-lff iciatirrg,rs f\ssistarrt Cl-rertiuirl
Lxarri. lie[, Jatvalrar- Ci:storr House,
i.l l-iava ijli*va " Ra i rJdr l-r ,
l'lal'raraslrtr a.

#iirl-rgadlrar' Surr l{al o ,
C lrem i ca I i'iss i starr t Gr ,. * t .
iJf f iciatirig as AssisLan t Chemi*at
Exainit'rer , Jawalrar Custorir Hous,".:,
i.ll'r.rva Stieva, Raigar l-r,
i.lalraraslttra -
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( Eiy 'Jl'rr- i 3-G.Aggarwal, ArJvcicate )

.VEI SIJ:s -

1 Urr ieri rrf Iri<lia Llrr-ougli
Chairrirari, Cerrtral B,ear-d uf
Exsise & Custrlirrs,
l'l.inistry cif Firrarrce,
Deptt- of Reverrue, l.lortlr Bloch"
I'lew Oe.l hi -

l.lenrber" (A S & 31)"
terrtr al 6r:ard of Excise arr,J
l'1itr istry of Firrarrce " 0eptt -
l'{orIlr filoch. l.lew DeItii.
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Di.rector' (.Revetiue LaburaLol'ies j,
Central Reverrue Coritr ol L.rbr:r'ar':cirv,
H i 1. I $ i ,Je Rrracl , Pu sa Cairrpu:! ,
Nerw 0e I hi .
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Secr etar y ..

*entral iioarcl uf f;xcise,lri,J
l'iirristrv crf Fi.n.:rice, Oeptt-
i'ltit'tir L3ioch, l.lew DeIlri.
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( By lilir i. R.R-l;liar^ti, Aclvocate )

OROER (ORAL)

Hon'ble Shri V-K-Majotra, V-C- (A) :

i)rppl.iuarrts .lle offirers in tlre Cert'ct a1 Reverrue

Crrittrsl Labut'at-ot^ v utrder Lhe Celr Eral Bc,ar cJ

Lltrstonrs, fl8;rcit i:rJtelr l- of Reverrrle, stiqj cil'u
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Cheniicai. Assir'h;arits Gracle-I (fir'oufr-C). Tl'rey liavri
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pl oarroted 'uu the post ,:f Assistarrt Cliemical Exarriner-

(. Group*B ) on ,ecl lioc basis f r omr time to time f or a

specif ic perirrc.l tlr tilt the posts are f illecl on regulau'

b;rsis, whicl'lever is ear lier. f lrey .:re aggr ievecl that rrrr

DpC lrds beetl helcl f,er tl're years 2OOL*O2, 2OO2*O3 at'i*i

?t)05*O4 f,rr prD.rrotioft c,f Cl^remical Assistarrt Gracle-I

(Gr-oup*C) to the trt:st of Assistarrt Cl'reirrical Examirrer

( (:iroup'*B ) .

2.. Il-re learrred *uutrsel of applicants stated Lhat

DpC should be l'relcl oti drrrrudl basis as pei' guidelirres,.

Inastlorr orr the par L of r-espotrcletits hils resul tecl irr

clerrial rrf pl oirrotiorr, serii,:rr ity aricl consequerrtial

i" inanc.ial gains to the appl icarrts clespite existence of

-.--..-.^-1 .--:- - r'l^-. 1--.-.--^t ---..---1 t.-.- ..-.t:---rSeVel'aI Vagarr|trleS - I rre IearlleO (:oul-rSeI l'rES r eI leU ol'l

ur-cler clated 22.Lo-2o03 irr OA tlos -526/2002 .rnd 87/2OO2 irr

tl're cas;es of K.Satyanarayana Murtl'ry & Ors. arid N-3-Tomar

a Ors., respectively, v- Union of India & Ors- (f'lumbai

Bench)., Irr tliat case similar persorl$ as tl're applicants

fi":rd ,;orrterrcjecl tl-rat tlr,rugh tliey wer€ el igible tci get

proirrc,ti,arr to the post of Clremical Examit'ret' Gracle*II lrt.rt

because rro DPC ha<i l-r€Br^r lieI.J, tl-r€V wer e clepr ivecl of

regular' ;rrorrotiorr- In the rreatrwlrile" the i'esporrclents lrad

ainenclecl tlre reuruitrrerrt rules accoirrrrodatitrg arrore

carrdiclates f roirr clir-ect recruitnretrt. Tl-reV wer-e aggt- ieve',:j

tlrat :service irr tl'ie saicl post as CheiliicaI Examirrer

Gt'acle*'II was nrrt res.fular^ised- Tl'rey l'rad sougl'rt pt',:motiot'r

t$ tlre pos;t of Clreirrical Exilr'ttinet- tiracle*I I agairrst

vacarrcies irr var iilus year'$ by hoiclirrg yeat' *wise OPCs.

Hrrsporr.lents r^rere ,:lirectecl in that r-a$e to taKe steps f or

f i i i irrg uli tlre vacarrt posis. or-r regu Iar basis f r,ritr tl're:

!
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dav'/'<Jates tlie vitcdllicy/vacarrci.es cli<i at' ise arrd acsor'<lirrgiy

tl're serri'Jt-ity list r^,as tcr be prepare,,l" Ilre entire
exercise was to be corrpleted withirr a periocj r:f f rrur

rrioriths; - Il're learrrecl cout'rs€l alsc, rel ie<J orr i997 (2J

AISLJ l^O3 I Union of India & Ors- v" N.R-Banqrjee &.

Ors. In tlrat case, corrtroversy relatecl to prr:motiorr to
tl're post rrf eierr iot' Gerreral Managet- irr tlre lncjian

Ot-dirratrce Fastr:r ies under tlre Inclia Or dinarrce F,ictor ies

Services Rules, at1c.l aB to wlrerr tlre vacarrcies in the abovc:

posts wrrulcl ar ise- f Fre Herr'ble Suprerre Court observecl as

f oI It:ws i;

"5. D.p-Cs"- should be corrvened every
year, if rrecessary r ot'r a f ixed <.late, i.e. ,
I,st itt Apr i I or l'lay - In t,he miclcJle of tl'ie
para, by way of arrerrdnrent brrruglrt orr l,lay 13o
).995, it pr:stu lates that very of ten actiurr f or
lroldirrg D-F -C. meetirrg is irritiatecl af ter tlre
v;rcdrlt:y lras ar isen - Tl'iis results irr uncJue
clelay irr f i I I irrg up of vacancies ancl cause$
<Jissatisf ar:tiorr arrotlg those wfio are eligible
f or pr'ofircrtiorr " I L rray be irrdicateci tl'ra L
r <i:gul"rr rrreetirrg cif DFC slrould be tield evet^y
year- f or eacl-r category of posts su tha E
irppl'oved ;seleet pariel is available irr atlvarrce
fot' maliirr!j irronrotiorrs agairrst vacanciele;
.ir isirrg every year' . Urr<Jer pat'a 3 -2, tl're
r egu i t-enrerrt of corrvelr ing arrrrual nreeEings srf
tl'ie DPC shrruld be disperrsecl witl^r clrrly after- a
cer tif icate lras l:reen issuecl by tlie appoirrtirrE
ar.Jtlrot'ity that tl"rere at-e nc, vacarrcies .to be
f illecJ Lry pr"oirrotiot'r or t'ro of f icers ar e du€, f cJr

c;orif it'rlratici,ri dur irrg the yeat' irr questiorr - i t
would, tlrus, b8 seerl tliat DPCs are required tcr
s.i.t ever y year, r egulat'ly orr or b'ef ore 1st
Api' i i ot- lst Hay rrf tl're yeat' to f i 11 up the
i/acant:ies likely to arise irr tl-re year for
b,eirrg f illecl up., Tl're reguirecl mateliai shoul<l
b<:' rol lectecl irr aclvarrce arrrj nrer i t l ist-
f inal isedl by tl-re appr)irrtir-rg autl-rct ities ar-r.J
piacecl bef ore tl-re DFtCs f or ctriisiclet'atiorr -
f l-ris requ i.l'errerr L car-r lie c,lj.sperrsecj with on ly
.rf'ter a ueltificate is issuecJ by tl-re
appoirrtirrg authrrt'ity tl'rat ttrere are rro
vararrcies Lo be f i l led bv pr omotiorr, or tlrat
lio officers are clue for confirrratiorr, durirl;
Llre year irr questir:rr - "
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.:3 - Tl-re learned courrsel of tl-re responclerrts statecl

that last DPc f or regu lar pr^oirrotiorr to the post t:l'

A*sistatrt Chemical Exan'rirrer was cot"rverrecj orr L5-1-2ool" f or

I regular vdcdrrt prrsts of Assistant Chernicai Exarriners; -

A.JmitttEclly, applicants hacl beetr promcrtecJ from tirrre t,t
tirre orr vacancies ar-isirrg against purely acl hoc pr-r:motisn

,ef regular Assistarrt chemical Examirrers to ilre pcrst of

chemical Examiner Gr-acle*r r - rn tliis backclr r:p,

r<:lsporrdents have statecl that appliuarrts' request fcrr

r-egu lar isatiorr crf tl'rei r ad hoc appoirrtrrerrts witlr ef f ec i:

f r rrm i998 as regu lar Iy promotecl Assistant chemical

Exarriner s earrrrtf,t be acceptecl " Resporrclerrts hdve arso

statecl tlrat DPCs lrave rrot been helcl dur irrg tlre year

2oar.*o2 ancl 2oo2l-o3 due Lr: rrorr*availability of regular-

u;ircancies irr tlre grade of AssisEarrt chemieal Exarriner

af ter absorptiori of <Jirect recruits nominatec.l by il-re upsc

earliet-. Itre learned courrsel of resporrclerrts staterJ that
at present tl'r€l-e at'e orrly four regular- vacancies in ille
gt'acle crf Assistant cl-remical Examirrer - Tl^re lear rrecl

courrsel f urtlrer statecl tlrat orrly rrtl'rel-r ad l'roc prorrrotees t(]
the post rif cl-renris.rl Exarnirrer- Gracle* I I get r-egu lar isecl on

those posts, nrore regular- vacarrcies wourcj occur^ in tl're

pgst of Assistant Chemic;rl Examirrer- arrd i t uuou lcl be

possible fo[ the t"esporrclerrts to corrsicle[ fl're applicant:s

fqrr regularisatiorr irr tl^re post of Assistarrt chemical

Examirrer s.

.4. tde l-rdva corrsi<jerecl tl-re rival cr:trtei'rtions-

I

5.

(Cir-oup--C )

No cloubt,

liave beerr

2L Ci'remical

wor kitrg irs

Assistarrts

Assistarrt

Gracle* I

Chemical
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E>:airririer s (Gror.rp-B) on acl lioc basis bu L orr a regur.rr

basis only 4 posts ref Assistar"rt cl-remical Examiners ar-e

lying vacarrt - 2L posts of Assistant cl^remical Examiners

l-rdve beeri fillecl up orr acl hoc basis as arr equai number c,f

A*;sistant chemicar Examiners lrave beerr of f iciatirrg ,rn the

F,ost of clremical Examirrer" GracJe*rl orr acl litrc basis- As

sucl-r, we go along with the resporrclerits tlrat there ar-e

crrrly 4 regurar posts r:f Assis'Earrt cliemisar Examirrer s,

avai lalele wi tlr thenr.

6.. In tlre light of tlre t^ulings citecJ aliove as also

tl're f acts arrd circunrstarrces of the present case,

rerspon.-lents are clirecte.J to talie steps f or f iltirrg up il-re
t-egurar vacancies of the posts r:f Assistarrt clremic;ll

Examirrer (.Gl^oup*B) f rom tlre claLes tl'rese vacarrcies arcrse

corrsideritrg thrf,se eligilrle arrcj failitrg withirr tl-re zone gf

cor'rsiclt.:r-ati,rrr witli referense Lo ttie vacancies of each

year, clrawirrg parrels year*wi.se atrc,i gratrting promotion to
those f ourrcj suitable, wi Ll^r corrsequerrtial abenef its as per

aliplicable Iaws, l'ules arrc,l lnstructigns. Tlris exerciser

l^rrir$ iEr be asccrrrplished withirr f ciur irronths f rom ttie <late

of coarrmurricatiori of tl'rese oIclers.,!

't

disposecl

Wi Ll"i Llre above

, fiOWeVer ! Wi tl'tCrUt

observaticiris, Llris 0A is

any ordei- as to costs-

Nr
t-

L(v 4,1-t-ln
( V. K. itajotra )
Vice-Chai r-nran (A)

( Bharat Bhusharr )
l.lerrber' (J)
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