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HcW L3LR MR. SARVVESHVVAR JHA, MEMBER (A) 
N'BLE M. BHABAT BWAN, MEMBER (J) 

Northern Railway Sect ion Officers/ 
Assistant Audit Officers Asocition, Baroda House 
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New Delhi 

Throuqh : 	President 

Shri Arun Gupta, 
Assist ant Audit Officer, 
Northern Rilway, Barda House, 
New Delhi 

Raghubir Sinch 

Shri Rjesh Kumar (I) 

Shri Chiranjj Lal 

Shri Alk Sharma 

Shri Ravinder Bhati3 
(All 	uorking as Asstt. 	Audit Officers, 	Northern Railv,ay Barod House, New Delhi 	) 

(By Advocate 	: 	Shri 	B.S. 
p11cts 

Mnee) 

Versus 

I 	 Union of India : Through 

i 	 j., 	The Secretry, 
I 	 Ministry o Railways, Rail Bhawan, 

I

New . Delhi 

The Comptroller and Auditor General of India, 
10, Bahdur Shah Zafar Marg, 
New De lh i - IlO 002 

The PtinciPal Director of Audit, 
Northern Railway, Barpda House, 
New Delhi 

(By Advocate : Sh. E~~Xw Joseph with Shri 	
Respon(ient1 

Rajender Khatter for respondents i & 

Shri Harvir SinQh, proxy for Shri Madhav Panikar 
for Respondent N0.2) 



• :2: 

C.A. NCJj2Do3: 

1. 

 

S. A. 3. 	Nasser 	son 	or 	Late 	Naseer 	Ahmad 	Rizvj 
Assjstnt 	Audit 	Orricer, 
Orrice 	0r 	the 	PriHcipai 	Director 	of' Audit, 
North 	Eastern Railway, 	Gorakhpur 

2, Vinod 	Prakash 	Pndey 	son 	or 	Shri 	Kapil 	)3o 
Pandey, 	Assistant 	Audit 	if ficer, 
orrice 	or 	the 	Principal 	Director 	or Audit, 
North 	Eastern Railway, 	Gorakhpur 

 Pram 	Kumar 	Singh son 	or 	Late 	Kamla Singh, 
Assistant 	Audit 	Of'ricer, 
Orrice 	or the 	Principal 	Dir 	ctor 	of Audit, 
North 	Eastern Railway, 	Gorakhpur 

 Anil 	Kmar 	son of 	Shri 	Arvind 	Kumar Srijastava, 
Assistant 	Audit 	Ofricer 
Orrice 	or the 	Principal 	Director 	or audit, 
North 	Eastern Railway, 	Gorakhpur 

 Virendra 	Kumar 	Mishra son or 	Shri 	Ram Adhar • 1ishr a, 	Assistant 	Audit 	Ot'ti Car, 
Orrice 	of the 	Principai 	Dirdctor 	0r Audit, 
North Eastern Railway, 	Gorakhpur 

 Aji t 	Kumar 	Chawle son 	of 	Shri 	Brij Mohan Chawia, 
Assistant 	Audit 	Officer, 
Office 	of the 	Principal 	Director 	of Audit, 
North Eastern Railway, 	Gorakhpur 

Bhagirathi son of Late Syam La!, 
Assistant Audit Officer, 
Orrice of the Principal Director of Audit, 
North Eastern Railway, Gorakhpur 

 Mahavir 	Sing.h 	P'ya son 	of 	Late 	Durga Ram 	•rya, 
Pssistamt 	Audit 	Orficar, 
O'fice 	0 r the 	Principal 	Director or Audit 
North 	Eastern Railway, 	Gorakhpur 

 Rajendra 	Pal 	son of 	Shri 	Krishan 	il 
Assistant 	Audit 	Officer, 
Orrice 	of the 	Principal 	Director 	or Audit, 

North 	Eastern Railway, 	Gorakhpur 

 Dwarika Ram 	son 	of 	Late 	Tuf'ani, 
Assistant 	Audit 	Ofticer, 
Orrice 	or the 	Principal 	Director 	of Audit, 
North 	astern Railway, 	Gorakhpur 

 N3gendra 	Prasad 	son of 	Late 	Bhagirathi Prsad, 
Assistant 	Audit 	Of'ficer, 
otrica 	or 	the 	Principal 	Director 	or' Audit, 
North Eastern Railway, 	Gorakhpur 

12. 	Pramod Kimar Caur son of Shri V. S. Caur, 
Assistant •dit Officer, 
orrice or the Principal Director of Audit, 
North Eastern Railway, Gorakhpur 



13. Et amh Deo Lal son, or Late Bharat Lal, 
Assistant Audit Of'ficer, 
Office dF the Principal Director of audit, 
North Lastern Railway, Gorakhpur 

14, Hari 	Ram son 	of 	SIri 	Badrj 
Assistant 	Audit 	Officer, 
Office 	of the 	PrmncipalDirector of 	Audit, North 	Eastern Railway, 	Gorakhpur 

 V.K. 	Stivastava son 	or 	Late 	C.D. Lal, 
Assistant 	Audit 	Officer, 
Office 	of the 	Principal 	Director of 	Audit 
North EasternRaj1ay, 	Gorakhpur 

 Lday 	Pratap 	Pal 	son 	of 	ini 	B,, Pal, 
Assistant 	Audit 	Ol- ficer, 
Office 	of the 	Principal 	Director of 	Audit , 
North Eastern Railway, 	Gorakhpur 

 Rajeet 	&ivastava son of 	Shri 	Devi Shankar, Assistant 	Audit 	Officer, 
ftrice 	of' the 	Principal 	Director of 	Audit, 
North 	Eastern Railway, 	Gorakhpur 

 TripQrarj 	ffEshra son 	of 	S t- 'i 	R.L. Mishr3, Assistant 	
Audit 	Officer, 

01-1-ice 	of the 	Prir.paj. 	Dir actor of 	Audit, 
Notth 	Easten Railway, 	Gorakhpur 

Jagdish son of Late Qru Prasad, 
Assistant Audit Officer, 
Office of the Principal Director of Audit, 
North Eastern Railway, Gorakhpur 

Shri 5.3, Srivastava son of Late T. P. 3 rivastava, 
Assistant Audit Ofrier, 
0- rice of the Priocipal Director of Audit, 
North Eastern Railway, Gorakhpur 

21. o.p, 	Pandey 	son of 	Shri 	lunnu 	Panaey, 
Assistant 	Audit 	01-ricer, 
Office 	of the 	Principal 	Director of 	Audit 
North 	Eastern 	Railway, 	Gorakhpur 

22, A.N. 	Pandey 	son of 	Shri 	B. N. 	Pandey, 
Assi st ant 	Audit 	01-ri cer, 
Office 	of the 	Principal 	Director 	of 	Audit, 
North Eastern Railway, 	Gorakhpur 

23. Emmanuel 	Kujur 	son of 	Shri 	Augustus 	Kjur, 
Assistant 	Audit 	Officer, 
Office 	of the 	Divisional 	Audit 	Orff'icer, 
Nocth 	Eastern Railway, 	Samastipur 

 \Jitalius 	Kujur 	son of 	Shri 	Maihias 	Kujur, 
Assistant 	Audit 	Officer, 
Office 	of 	the 	Divisional 	Audit 	Orricer, 
North 	Eastern Railway, 	Smastipur 

 S. P. 	Lngh 	son 	or 	Shri 	!ljtlj 	Singh, 
Assistant 	Audit 	Officer, 
Office 	of the 	Divisional 	Audit 	Officer, 
North Eastern Railway, 	Samastipur 
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25. J. M. Sharma son of Shri Ram Bilas Sharma 
Assistant Audit Of't'icer, 
OPfj.ce or the Divisional Audit Qff'icer, 
North Eastern Railway, Samastipur 

rbhammd Aftau Ahmad son of Shri 1bharnmad H roan, 
Assistant Audit Officer, 
Off'icex of the Divisional Audit Of'ricer, 
North Eastern Railway, Sonpur 

Ashok Kjfliar son of Shri Loknath Prasad, 
Assistant Audit Orricei, 
0-'f'ice of the Divisional Audit Officer, 
North Eastern Railway, Sonpi. 

 A. K. 	Srj vastaja son 	or 	Shri 	Jagat 	Narain, 
Asistant Audit 	Officer, 
Ofrice 	of the 	Divisional 	Audit 	Officer, 
North 	Eastern 	Railway, 	liaranasi 

30. B.V. 	Prasad 	son 	of 	Shri 	Dekhini 	Din, 
Assistant 	Audit 	Of'ricer, 
QFr'ice 	oPtha 	Divisional 	Audit 	Officer, 
North 	Eastern Railway, 	liaranasj 

31, A.C. 	Nigam 	son 	or 	Shri R.N. 	Nigam, 
Assistant 	Audit 	Orricer, 
0-rice 	of the 	Divisional 	Audit 	Officer, 
North Eastern Railway, 	Lucknou 

32. Akhilesh 	Duivedi 	son 	of 	Stit'i 	R. S. 	Dubey 
Assistant 	Audit 	Of'f'icer, 
Off'ice 	of the 	Divisional 	Audit 	Officer, 
Notth Easteon Railway, 	Lucknou 

33, S. A. 	Ahm 5d 	son of 	Shri 	Mashqur 	Mhmad 
Assistant 	Audit 	Officer, 
Urrice 	of the 	Divisional 	Audit 	Officer, 
North Eastern Railway, 	lucknow-- 

34. Ram 	Asrey 	son of 	Shri Ram 	Pzasad, 
Assistant 	Audit 	oficer, 
Office 	of the 	Divisional 	Audit 	Officer, 
North Eastern 	Railway, 	Izatnagar 

 Raj 	Karan 	Pandey 	son of 	Shri 	Wdar 	Nath 	Pandey, 
Assistant 	Audit 	Tricer, 
Office 	or the 	Divisional 	Audit 	Officer, 

North 	Eastern Railway, 	Izatnagar,  

 Babban 	Ingh son of 	Shri 	Ram 	Singhasan 	Sinçjh, 
Assistant 	Audit 	Officer, 
0- rice 	of the 	Divisional 	Audit 	0- ricer, 
North Eastern Railway, 	Izatnagar 

All C/o S.  A, J. Nasser son of Late Naseer Ahraad Rizvj 
R/o 371 Satdjijm Rop4a COlony, Gorakhpur 

Applicants 
(By Advocate : None 

lie r s us 

1, 	liiion of India through the Chairman, 

Railway Board (1nistry of Railways), 
Rail Bhauan, New (lhi 
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Princip,l Director (Railuas) 
Office of the Comptroljer and Audit 	neral of mdi a, 10 	Bahrid ui Shah Zaf' ar Mar  g, Na u Da ihi 

Deputy Director Establishment (Irare ), 
Railway Boar.d (Mtnistry of Railways), 
Rail Bhauan, New flaihi 

4, Sanior Audit Orricer ( Admiflistratjon ), 
Office of the Principal Director of Audit, 
North Eastern Railway, Oar akhpur 

Respondents 
(By •vocate : Shi E,X, Josheph , Sr. Counsel with 

Shri Rajender Khattar for oflicial resOnnts 

Shri Prashant Mathur for Res, 2, 3 and 4 

O,M,. NO.1221J2U1J3: 

Kimar H3rjd3s son of Sri A. B. Prasad, 
Assistant Audit Officer, 
Ofrice of the Principal Director of Audit Trar'ic, 
Northern Railway, Allahabad 

H. S. Pandey son of late. Shri D0 D, Pandey, 
Assistant Audit Officer, Office of' the 

Principal Director of Audit, Northern 
Railway/R, 0. S. 0., tjCknow 

S. K. Trivedi son of late Sri B.R, Trivedi, 
Assist ant. Audit Qf'f'jcer, 
Ofrice of' the Principal Director of Audit, 
Northern Railway, I'bradaoad 

4<hliiesh Prasad Singh son of Late Shri Indu Bbushan Singh, 
Assistant Audit Orricer, 
Office of the Principal Director of Audit, 
Northern Railway, Allahabad 

5, 	Sti Ajindra Chandra son of Sri Soti 
Jirendera Chandra, Assistant Audit Officer 
Office of t he Principal Director of Audit, 
NortheDn Railway, Allahabd 

1 	5, R.K. Srivastava son of' late 	j A.K. Srivastava, 
Assistant Audit Officer, 
Office of' t he Principal Director of Audit, 
Northern Rilway, Al1ahaad 

7, 	it Kumar Sinha son of Shri U. P. Sinha, 
ssistant ruiiit Orricer,  , 

Orr'ice of the Principal Director of Audit, 
Northern Railway, Lucknow Division, Lucknow 

B. 	Sh,kil Ahrnad son of Shri Jaliluddin, 
Assistant Audit Officer, Office of the 
Pkbncipal Director of Audit, 
Northetn Railway, Aliahabad Division, AJJahaoad 

9. 	Ecvind Di Srivastava son or late Shri 
Pashupati Lal &'ivastava, Assistant Audit Officer, 
Office of t he Principal Director of' Audit 
Northern Railway, Allahabad Div., &llahabad 

10, Brajendra Swarup son of Shri Lala Ram, 
Assistant Audit Officer, 
Orrice of the Principal Director of Audit, 
NortheDn Railway, Allahabad 
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11, Sukhlal Yadqv son of late Shri R. iA. Yadav, 
Assistant Audit Ofricer, 
Office or the Principal Dirwctor of Audit , 
Railway Clectriricationv  Milahabad 

12. S. P. Sinrjh son of Shri Lallan Singh, 
Assj st ant Audit Ofrjcer, 
Office of t he Principal Dir ctor or Audit, 
kaxk Construction, Northern Railway, Allahabad 

13, Pashupatj Nath Singh son of late Shri M. D. Singh, 
sssistant Audit Officer, 
Office oft he Principal Director of Audit, 
U&S Office, Northern Railway, Charoagh, Lucknow,  

14. Oirish Chandra Shukia son of la to 
Shri K. L. Shukl, Assistant Audit Officer, 
Orrice of the Principal Director of Audit, 
Northern Railway, Hazaratganj, Lucknow 

15, Ajadhesh Kumr cljshra son or Shri K. P. VLshra, 
Assistant Audit Officer, 
Qtrjce oft he Principal Dir:ctor of Audit, 
Workshop & Store, Northern Railway, 
PJ.arnoagh, Lucknow 

Sri Ram •Kannaujia son of Late Bhagoo, 
Assistant Audit Of"r'jcer, 
Orrice or the Principal Dircbtor or A..idit, Workshop & 
Stare, Nothern Railway, Charbagh, Lucknow 

f'ljnni Lal son of Shri Late Myodhya, 
Divisional Audit Orricer, Office or the 
Principal Director of Audit, Northenn Railway, 
Lucknow 

Yogendra Bah.adur Srivastava S/o Shri Deen Daya.L, 
Assistant Audit Office: 
D- rice of the Principal Director of Audit, 
Railway lectriricatjon, Northern Railway, Lucknow 

(By dvocate : None 
Applicants 

 

\jersus 

1. 	Lhion of India, through 
1Enistry of Railway, Railway Board, through 
its Deputy Director, establishment (Welfare), 
New Delhi 

2•  The Senior Audit Officer/neral, 
Office 0r the Principal Director of Audit, 
Nortbwrn Railway, Baroda House, New Delhi 

3. 	The Principal Director of Audit, Northern Railway, 
Baroda Fbusa, New Delhi 

4, 	The Principal Director Railway, 
Otrice or the Comptroller & Audit 3neral o 	India, 
New Delhi 

Respondents 
Shri E.X. Joseph with Shri Rajender Khattar (dy Mdvocate 	for oflicial responents 

V 
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1. 	O.P. Pareek Sfo Shri R.D. Pareek, aged 
about 3 ye ars, at present working as 
Assistant 	4 udit Officer, O/o Prinipa1 Director of Audit, Western Railway, Jairir 

2. 	Maiiaraj Singh S/c Shri ai. Singh, aged 
bout -2 years, at present working as 

assistant Audit Officer, O/o Principal Director 
of Audit, Western Railway, 3aipur 

30 	A.S. Yadav S/o Shri R.S. Yadav, aged about 
36 years,at present working as 
Assistant Audit Officer,  O/o Principal Director 
of Audit, Western Railway, Jaipur 

I. 
 

R. S. Chauhan 3/0 Shri H.S. Chauhan, aged about 52 years, O/o Principal Director 
of Audit 1  Western Railway, .Ajmer 

hri D.P. Bhatnagar 3/0 Shri B.S. Bhatnagar, 
aged about 59 years  at present working 
as Assistant Audit &ficer, O/o Principal 
Director of Audit, Western Railway, Ajyner 

A.K. .Goyel S/c P.C. Goyel aged about ++ years, 
at present working as Assistant Audit Officer 
i,n the Office of Principal Director of Audit, 
Western Railway, Ajrner 

Manish Mishra Sfo Shri D.K. Mishra, aged about 31+  years, at present working as 
Assistant Audit Officer, O/o Principal Director 
of Audit Western Railway Ajyrer 

None 	 •••,•• Applicants (By kt dvocate 

Versus 

1. 	Union of India, throggh Secretary,  
The Ministry of Railway, Rail Bhawan, New Delhi 

4 	2. 	Chairman, Railway Board, Ministry of Railways 
Rail Bhawan, New DeThi. 

3. 	General Manager, Western Railway, Church Gate, 
Mumbaj 

1+, 	Comptroller & Auditor General Of India, 
(Railway), 10 Bahadur 5hah Jafar Marg, 
New Delhi 

5. Principal Director of Audit, Western Railway, 
Church Gate, Mumbal 

Re s pondents • (By Advocate a  Sh, E.X 0  Joseph with 
0 flajender Khattar for official resoon dents 

Sb. Harveer SinGh proxy for Shri Madhav Panikar 
for Iespondent No.4 

O.A. 1933jOQ3 : 

1. 	R.P. Mathur S/c  Shri G.L. Mathur, aged about 50 years, 
at present employed on the post of AsStt. Audit 
Officer in Constrtion Audit Office, Northern Railway, 
Jodhpur 

L- 



/ 
I 	 • 

 AR, MehtaS/c Shri A.R, Mehta, aged about 45 years, at 	pre sent employed on the 	post of Ast.. Audit Oc''j cer 
in Divisional Audit Of'ice, Northern Railway 
Jodh pur 

 Pramod Vyas S/o 3h1?i Ratan Vyas, 	aged about Li years, 
at present emoloyed on the post of' Asst. Audit 
Officer 	in Divisional Audit O'f1ce, 
Northern Railway Jodhpur 

 V.D. Vyas 	/o Budh La? Vyas, aged about 59 years, 
at present employed on the post of,  Asstt. Audit 
Officer in Divisional Audit 0f'fice, Northern 
Railway Jodhpur 

 R.K. Vernia S/o Shri Ladhu Ram Verma 	aged about 44 years, 	t present employed on tb 	post. of 
Assistant Audit Officer in Divisional Auctit Office, 
Northern Rilway, Jodhpur 

 B.L. Meena Sf0  Rairjj La? Meena 	aged about 39 years, at present employed on the post of Asstt. Audit 
Officer in Traffic Audit Office 	Northern Railway Jodhpur 	

, 
 

 Shiv Dpyal Jatav  Sf0 Shri Pushia Rain, aged about "++ years, atpre sent employed on the post of 
Asstt. Audit OI':f:lcer in Traffic Audit Office, 
Nohern Railway, Jodhpur 

 R.K. Gangwan 	S!o Shri Deep Chand 	ged about i3  years, at present employed on the post o' 9sstAudit Officer . 
in Workshop Audit Office, Northern Railway, 
Jodhpur. 

9, Khushj Ram Sfo Chhotu Ram, 	aged abOit 1+2 years, 
at present employed on the 	post of 1 sst • audit 
Officer in Divisiènai Audit Office, 
Northern Railway, Bikaner 

 D.K. Gupta S/o Shri 8hiv La? Gupta q 	aged 	out36 years, at present employed on the post of Agt. Audit Officer 
in Divisional Audit Office, Northern Railway, 
Bikaner 

H.S. Pareek S/o Shri Lax,,i Narayan Pareek aged 
4 	 52 years, at present employed O the post, of Asstt. Audit 0fficer in Divisional Audit °fice Nothern 

Railway, Bikaner 	
, 

 

jdc1e q fpr JrpQflence 
Cfo Shri Achal Raj Mehta 
M..3.B Railway Medical Colony, 
UIT 	Jodhpur 

(By Advocate 	None 	
Applja 

Ve r sus 
1 .Union of India through General Manager, Northern 

Railway, Baroda House, New Delhi 

2. 	Chairman, Railway Board, Ministry of Railways, 
Rail Bhawan, New Delhi 

C omptroller and Audit General of 'ndia (Railway),  10, Bahadur 5hah a'ar Marg, New Delhi 
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Pricipa1 Director of Audit, Northerp Railway,  Baroda House, New Delhi 

(By Adyocate : Sh. E.x, .Joseph with Sh. 
Raj0 erR P0fldeflts Khatt 	for offjci1 respondents en 

Assistant Audit 0ffiers and Section 
0fflcers Audit Association, 
N.F. Railway afh 

Represented by its President, Sri Harendra NMedhl 
S/c Late Mathura Mobangedhi  

Resident of Mailgaon NJ1. Railway ,  Colo7, P.O. Mallgaon) Dist: Kamrup, Assam 

(By AdvOcate : 	None App1lct 

Ve r S us 

The Chajrm an 
Railway Boarâ, Government Of India, Rpjj Zhawan, 
Wew Delhi 

The Comptroller and Auditor General of 'fldia 
3 	The Principal Director of Audit, 

N.F. Railway, Mallgaon, 
Gw ah atl - 11 

Respoents (By Advocate 	Sh, 	Joseph with Shri or 	j 

anik 	
ajene Khattr f 	ofi±j 	r espondents 	Sh. Harveer Singh, Proxy for shri Madhav 	r for R-3) 

R D E 

By ____ SARwRSg4AR JHA MMBEJ 

Heard. As the cause of action and the relief 

sought in the above rr nt lone d OAs are identical, the e are 

being disposed of by this common order. 

2.. 	
The applicants have impugned the order of the 

Railway Board as Passed by them On 21+.5.2001, which was 

forwarded to the Principal Director of Audit, Nothe rn 

Railway vide their dated 3.7.2001 whereby the facility of 

1st class 'A' pass availed by them as Gazetted 0fflcers in 
the Pay scale of Rs.6500_10500/,.. has 	been withdrawn O 

the ground that, according to the respondents, the said 

grade is a nonGazetted grade in the Ral]ways and further 

that they have taken the said ac'lon on the basis of the 
judgement of the Hon~ble Supreme Courtas given on 20..1993 
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The facts of the matter, briefly, are that the 

applicants (applicant No.1 being the Association of Section 

Offlcers/Assistat Audit Officers of Northern Railway Audit 

Departnnt and being a representative body of these Officers 

and the other applicants being individual Officers holding 

the grade of Section OffIcers/AsSistant Audit Officers in the 

pay scale of Rs.600...100, and now Rs.7+00....1100.), have 

been attached with the Railways and claim that they are 

entitled to the privileges like free jourry passes, duty 

passes, use of rest house, allotment of railway accommodation 

etc. in terms of the Railway Board letter No.(G)58PS20/1 

dated 1)+,)i-.1960 (Annexure A_5). The applicants have claInd 

that they have been availing themselves of the said 
it 	

facilities, particularly, in this case, free railway passes 

for their prIvate journeys as well as duty passes for their 

official work with the same scale of passes as available 
to the Railway servants. 

Giving a little hist ory of the matter, the applicants 

have submitted that prior to the 5th Central Pay Commission 

report, the Assistant Audit Off leers, although classified 

as gazetted Officers (Group B), were placed in the scale of 

Rs.2000..3200.while in the Railways Gazetted Officers (Group B) 

were in the pay scale of R9.2000...300/... As the applicants 

were also Gazetted Officers (Group 'B').they had claimed 

first class 'A' passes as given to the Gazetted Officers 

(Group ) in the Railways and that also in. the same rnmiber 

as is being given to the Gazetted Officers (Group B) in the 

Railways. As the respondent No.1 i.e., the Ministry of 

Railways did not agreeto the claims of the applicants, 

the. matter Was pursued in the Court which finally reached 

the Hon'ble 8upreme Court through the Principal Bench of 

this Tribunal and which was finally decided by the 

Hon:',ble apex Court On 20.+.1993, rejecting the claim of 

the applicants on the, ground that the scale of pay of the 

Ass 1st ant Audit Off icerwas lower than the minimm scale of 
A 



Pay of Group B Gazetted Officers in the Railways who were  
in the scale of pay of Rs.2000 300/ 	Now -the applicants 
have claimed that after the 5th Central Pay Commjsjo' 

report, their pay which Is in the scale of Rs.65oO1.000/. 

is similar to the Pay scale of the Section 0 ficers 

working in the Railway Board who are also Bazetted Officers 

(Group B) and who were earlier in the scale of pay ,  
of Rs.200()u..3OO/ 	and who have now been placed in the Pay 
scale of Rs4500.. 1 OOof..., Now  the contention is that 

L- 	 / 
there being no disparity /_JheIr scale of pay and that 

of the Section Officers in the Railway Board and both being 

Gazetted Group B Officers, the applicants are eligible 

for all the facilities in regard to railway passes as are 

being made available to the Section Officers in the Railway 

Board in terms of the letter of the Railway Board placed 

at Anne xure 	/ and which have been, according to the 

applicants, reiterated in the letter of the Ministry of 

Railways (Railway Board) dated 1 .2.1999 (Arinexure A.7), 

In the light of the scales of pay of the applicants as well 

as of the Section Officers in the Railway Board being the same 

and the instruct1ôys of the Railway Board in regard to 

availability of the railway passes in 1st class 'A' category 

4 	being available to the Gazetted Officers (Group B) in the 

Railway Board, the applicants have submitted 	that 

the impugned order dated 19.1 .2001,directing the Railways 

to wItdraw the said privilege and Various facilties 

as admissible to the.  Gazetted Officers in the Railways 

from the Assistant Audit Officers On account of the fact 

that the scale of pay of Rs.600_1000f is not the scale 

of pay of the Gazetted Officers (Group B) in the Railways 

and also On the basis of the fact that the matter has 

already been decided by the HOn'bie Supreme Court vide their 

judgement dated 20.4.1993,  has caused grievance to the 

applicants. Accordingly, they kz= submitted their 

representation to respondent NO-2 on 5.9.2001 through 

I 	Fespondent No.3 9  gIving detailed justification for 
i.. 
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restoration of the said facilities which had earlier been 

given to them on the basis of parity brought out in their 

pay scale after the 5th CPC report. A reference has 

been made to the fact that coUeaueg of the applicants 

working in Luc1, Allahabad, Moradabad, Jodhpur and 

Bikaner Divisions of Northern Railway and other tonal 

Railways have also challenged the impugned oterof the 

Railway Board by filing petitions in Allahabad Bench, 

Jodhpur Bench, Mumbal Bench and Gauhati Bench of this 

Tribunal and in which cases interim orderg have been Issued 

for maintaining status quo. 

The applicants have submitted that the impugned 

orders of the. respondents are Illegal and discr*minatory 

or the ground that the orders of the Railway Board themselves 

have provided that all Group 'A' and Group 1131 Officers 

are entitled to 1st class 'A' Passes and the applicants 

being Group '13' Gazetted Officers cannot be denied the 

faciJity as is already available to similar officers In the 

Railway Board. The applicants have also taken the position 

that the HOn'ble 3upreme Court had rejected their cases 

on the ground that thOugh they were Group 'B' Gazetted 

4 	 Officers, their Pay scale Was lower than the Group 'B' 

Gazetted Officers working in. the. 	Accordingly. 

they have further argued that nowjtheir scale of Pay is 

similar to the scale of Pay of the Section Officers in 

the Railway Board, they sho'.dd be given the same facility 

as is available to the Gazetted Officers Group 'B' in the  
R- 4.lway Poard. 

In support of their contention, the applicants 

have refei'red to the decision of the Hon'ble Supreme Court 

in 1 p. SadagoDan V. .Fpd CorDn. of Indi.a (. 1997  SCC (L&S) 

895 ) jtìCI ii Appeal No.151 of 1983 decIded on March 20, 1: 
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S in which, among ot he r thing s, It was up-he id that 

relaxation of e1IIbility condjtio5 by, executive instructions 

is nOflTrrissIb1e and ultra vires. The applicants have 

also referred to the duties of the Deputy Cnptrolier and 

Auditor General of India1who Is assisted by a Principal 

Director (Raiiays) at Headquarters and r1ther assisted by 

Zonal Principal Directors of Audit under the Deputy 

Comptroller and Auditor General of 'ndia having their °ffice 

at the Headquarters of the Railways to which they are attached 

to show that they are Part of the Railway setup and they 

also look after the Railway Board (Establishment & Oper at. ion) 

and as such they are comparable with the §ection 
0fficers 

of the Railway Board in matters of status and facilities. 
$ 	

A reference has also been made to the decision of the 

Hon'ble High Court of Judicature for Rajasthan at Jodhpur in 

D.B. Civil Writ Petition No. 1464J2002 decided on 19th February, 

2003 in which while setting aside the judgement of the 

Tribunal, a direction was given to the Tribunal that the 

app ho at ± on of the petitioners be dec ide d afre sh in ace or dance 

with law in the light of the observations of the High Court 

as given in the said order. The Hon'ble High Court ahling 

4 	the said CA, and setting aside the judgement of the Tribunal ,  

in OA No. 187/2001., directed the Tribunal to decide the CA 

of the petitioners afresh in ace ordaric e with kkR law in t. 

light of the observations made in the said orders of the 

Hon'ble High Court. The relevant portions of the order/ 

observations of the Honble High Court read as under 

"Apparently after the recommendations of 
5th Pay Commission were accepted and the new 
pay scales came to be iniplemented acordIng to 
learned counsel for the petitioners no such 

disparity remained, which could exclude the As1stant 
Audit Officer (Group B Gazetted) from parity 
in the matter of issue of passes and P.T.Os. 
with officers of Railway falling in the same group. 
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This question has not at all been examined by the S 	
Tribunal, that whether tckrz there exist disparity 
Of Pay scale after implementation of recCmmendatio ns 
Of 5th Pay Cornmjss ion Or there is a comparab jilt7 
Of Pay scale beten Grojp B Gazetted Officers of 
the Comptroller and Audit Departne 	Or for that 
matter members of l.A. & A.S. and Group B Gazetted 
Officers of. Railways. 

In Our Cpinion, to apply;principl. of 
decision in Central Railway audit Starf Association 
(Supra) an equlry into the facts by the Tribr,a1 

was essential. Firstly to which category of Officers 
class pass 'A' category of passes were made 
available under the Railwayat the commen.ceent of 
revised pay scale as per recommendations of 5th 

- Pay Commlssjon,d secondly,what is the comparative 
parity in the pay scale of Gr. 'B' Gazetted Officers 
of Railway via-a-vjj Gr, 'B' Gazetted 0fflcers of 
IA & AS working under the Railways. It Was not 
declared in the aforesaid judement of the 8upreye 
Court that in all circumstances, even if there is a 
pay parity or there is alteration in the notific'at Ion 
extending the benefit of passes/'Os to the Pay scales 
introduced as per the rec ommendat ions of 5th Pay Commissi 
parity in the matter of issue Of passes and PTOs 
cannot and shall not be maintained. It all dends 
Ofl.findlng out the parity in the Pay amongst Gazetted 
B Officers cing from two departments viz-a-viz 
the facilities of passes and PTOs made available to 
such Officers on the basis of their Pay scales. 
Therefore, the judgenient of the Tribunal suffrs from 
error apparent on the face of record and cannot, be 
sustained. 

and the Mumbal Bench of the Trlbw.jal appears to have taker 
the following views:_ 

"9. 	We have carefully read the aforesaid judgemerit 
of the Hon'bie Supreme Court and find that the last 
four paragraphs provide guidance in deciding this 
O.A. also. The ideal situation would be where 
the system of passes and the criterion for Issue of 

passes to "Outsiders" like the Appljc.5 working 



in Railways is spelt Out more Carly, but except 
for a very old circular Of 11.,1960 flOhing recent 
in that direction has been brought to Our nbt[ce. 
That Circular will not help us no. It will even 
now be open to the Railways totaje spe ci.fic pOlicy 
decision in regard to such persons to be applied 
Pros pe c t ive ly. 

10. 	
We have also gone through the decision made 

by the Jodhpur. Bench of this Tribunal dt. 10..2002 
'in OA No, 1 87/20011  a copy of which has been brought 
tO OUI' notice. I-earned counsel for the 
argued that this matter has been dec ided I 

aml by the 
Jodhpur Bench in the aforesaid OA and the decision 
and reasoning maybe followed by this Bench. In any 
case, since ee are not differing  in our colujon  
with this OA, the plea taken for referEnce to a Larger 

7 	 Bench also become5 unnecessary. 

11, 	in 'view of the above POsitioN, we are unable 
to provide the relief sought by judicial determination. 
This OA, is therefore, dismissed with no orders as to 
COSts,' 

7. 	The respondents (respondent No.1) have, however, 
held thqt the A3s itat Audit Officers appljcants) are not 

Railway servant.5. In their Opinion, though they gre working 

in the Railway Department, they are the officers appointed by 
the C OMPtr011erand Auditor Geneal of 'ndia and work under 
his control and supervisj. They have defined the Railway 

servants, as defined in R03 in Col 	(h) of Rule 2 of the 
Railway Servant s  (Pass) Rules, 1986 as f011OWL 

"Railway servants means a person who is a member 
of a service or who holds a post under the adninjstatj ve 
control of Railway Board and includes a person who hold a 
post in the Railway Board, Persons lent from a 
service or post which is not under the administrative. 
control of the Railway. Board to a service Or post 
which is under such administrative control do not 
come Within the scope of this definition. This term 
excludes casual labour for Whom special orders have 47, been I ss ue d." 
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n the opinion of the respondents, granting of Group 

B iazetted status to Assistant Audit Officers in the grade 

of Rs ,65 0010500/.. is an internal matter of the Audit 

Department, 	Qonferment of benefits and privileges as are 

applicable to the Railway servants on nonF.ailway staff 

of the Audit Department in their opinion, is not proper,  

as they are not equivalent to Gazetted staff on te Railways. 

Stres:ng the history of the Gazetted status of the Assistant 

Audit Officers, they have submitted that they we 	designated 

as Group B Gazetted from time to te till the 5th Central 

Pay Commission, but the same was not done for the grant of 

higher class travel facilities as available to the Railway 

Officers. To support their contention, they have referred 

to the decision of the Hon'ble Apex Court, who have 

held that the Assistant Audit Officers are not be be equated 

with Group 'B' Officers of the Indian Railways as their 

scale of pay is lower. They have submitted that even in the 

revised scale of pay, as recommend by the 54.- h C,  the 

Assistant Audit Officers, who are in the revised scale of 

pay of Rs ,6500...1 0500, are In lower scale than the apex 

Group 'C' scale of Indian Railways, in which the grade 

of Rs.650010500 and even higher grade of Rs.745011500  

are nQnGazetted 	d Group 'C' posts. They have further 

submitted that the grade of Rs .6500.1 0500 has been given 

to Group 'B' Gazetted only In the Ministry of Railways. 

In their opinion, the scia1 status given to Group 'B' 

GAzetted In the Ministry of Railways cannot be extended to 

nonRailWay staff for purposes of higher travel facility, 

as the same is not available to similarly placed ailway 

employees in the field. In this connection, they have 

referred to the decisions of the Principal Bench of this 

Tribunal in the various OAs, as referred to In the Counter 

Affidavit filed by ±espondent No.1. The relevant portion 

of the orders of the Principal Bench of this Tribunal 

dated 13.3.992, as referred to by the said respondent, reads 

asunD 
_-/ 
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"In the above conscectus of the case, we are 
not persuaded to accept that the applications 
have any established legal right for grant of 
Privileges to-them which are available to Group 
'B' Officers on the Railways, who are ad1ttedly 

in the higher scale of Pay, as compared to the 
applications. 	ccordingly, the O.A. is dismissed. 
The aboiie reasoning is applicable mutatis 
mutandis in all the 12 OA5  i.e. 1541+/91, 262/91, 
108/91, 1096 /91, 1099/911 279/901  1098/91 9  29/91, 
261 /91 & 1096/91. Accordingly, they too are 
dIsmissed. No costs," 

The said judgement of the Principal Bench of the Tribunal is 

reported to have been up..held by the Hon'ble supreme Court 

vide their judgement dated 20.4.1993, relevant portion of 

which re ads as unde r 

'Therefore,t1er. is substance In the submIssions 
made on behalf of the Indian Railways that the 
grievance sought to be made out on behalf of the 
Ags ist ant Audit Officers lack merit and cause 
to be rejected. We accordingly reject the contention 
advanced on behalf of the Assistant Audit Officers 
they they should be treated by the 'ndan Railways 
on par with Railway,  servants class if'ied in Group 'B' 
in matters relat1g to the conferring of privileges 
and giving of facilities," 

4 	8. 	The respondeg have pleaded that no injustice has 

been done y the Railways In issuing passes and rTO5  to 

Assistant Audit Officers. In their opinion, the applicants 

cannot take recourse to Ministry of Railway's letter dated 
1+.1+,1960 and demand parity with Group 'B' Gazetted Officers 

of the Railways for the purposes of Issue of Passes and 

I°s. During the course of argument, the learned counsel 

for the respondents has informed that the scale of pay of 

Group 'B' Gazetted Officers in the Railways is Rs.7500...1 2000 

which is higher than the scale of Pay of the Assistant Audit 

Officers. They have taken object ion to the Principal 

Directbr (Railways), Office of the C,ptroJjer and Auditor 
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General of India having taken a. pQsit ion vide his letter 

dated 21.9.1 999 addressed to the Principal Director of Audit, 

Southern Railways that Assistant Audit Officers in the scale of 

pay of Rs .6501 0500 (Gazetted Group 'B') are entitled for 

issue of 1st class 'A' privilege passes and ,  F1'Os, which 

was reiterated by the Audit Of'icer (Admn) vide his letter 

dated 26.1.0.199.9 as being contrary to the instructions 

issued by the Ministry of Railways and also as being out,siae 

their jurisdiction. In their opinion, the policy of issuing 

of passes to nonRaIlway staff is decided by the Ministry 

of Railways from time to time and, therefO', the anpilcants 

cannot take recourse to instructions issid by the Of'fice of 

C&AG and claim higher travel facilities on the Railways. 

According to them, theOrdrS of the Principal Director and 

Audit Oç  f Ice r (Admn.) as re fe rre d to he rein above art not propar 

Finally, they have submitted that the caseOr the applicants 

have been thoroughly examined in the Ministry of Railways and 

who have held that they cannot be equated with Grup 'BI 

officers of the IndIan RailWays,aS their scale of pay is lower. 

9, 	
Respondents No.2 and-3 .C&AG and The Principal Director 

of Audit Northern Railways) have maintained the position 

that according to the letter,  of Ministry of Railways dated 

14.1..1960 (Anne xute R2/1), the fac ility of passes and F Og 

as available to the Railway servants shall be extnded to 

the Railway audit officials also. The Spct,tor Officers of t he 

Audit Offices have gince been upgraded to the post O' Assistar 

Audit Officers having the status of Group 'B' gazetted 	fa 

1.3.1981+. The Railway' Board vide its letter dated 27.7.199 

withdrew the facility of 1st 'A' passes and P,Os from the 

Assistant Audit Officers on the ground that their scale of 

Rs. 20003290  is not equivalent to Group 'B' gasetted officer 

of the Railways which was RS.200000/. They have also tai 

note of the fact that be ing aggrieved by the oIers of the  

Tribunal in various OAg, the matter was finilly sette led by 

Hon'bie Apex Cotrt while decidtg SLP (Civil) No.15586  

f 1992.  in which the cote.ntion of the Railways that the 
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pay scale of Assistant Audit Officer was lower than the pay 

scalex of Group 'B' Gazetted Officers of the Railways and  

accordingly the facility was not 41lowed to the. Assistant 

Audit Officers as Was available to Group IBI Gazettpd Offj 

of the RailwaysJ 	owever, with the 5th CPC having mered 

the Pay scale of.Rs.2000_3200 andRs.2000_35'00 into one 

scale ko of Rs.6001000, the Assistant Audit Officers of the 

Railway Audit Department and the Section 0fjcers of the 

Railway Board have been placed in the same scale of py and 

accordingly it was confirmed kkat subsequently that. the 

Assistant Audit Officers in the scale of Rs.6001000 are 

entitled to 1st Class 'A' Privilege Passes and PTOs as 

clarified vide Annexure R2/3. However, this fact of 

the matter was set aside by the Railway Board vide kkftr 

their letter dated 19.1 .2001, (Annex. R..2/) reiterating 

the orders of the Hon'ble Supreme Court dated 20,4.1993 and 

accordingly they withdrew the facilities from the 

Assistant. Audit, Officers. The rest of the submissions made 

by the said respondents are matters of record9 They 

do not seem to have pleaded specifically restoration of the  

/ 	 facility to Assistant Audit Officers. 

10. 	Rejoinder to the counter reply filed by respondent 

No.1 has been filed by the applicants reiterating the fact 

that they are entitled to issue of 1st class 'A' Passes/ 

°s, giving the same history of the case as giver, in the 

CA and also the fact that the said facility is availml-is 

to them by virtue of the Railway Board's order of 1993 and 

further that the said facility has to be given to them 

in accordance with the statutory rules of 1993.  In the 

rejoinder filed on behalf of the applicants to the counter 

reply filed on behalf of respondents Nor,  2 Pna 3, ti'e 

dpPJ..LCuI&US nave submitted that the said respondents had 

supported their case in their counter affidavit filed Igith 

the Mtibaj Bench of this TrjTh)la1 in OA  59/2001 and in 
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- le 	fl 	H.Lj 	 H • treqt the applicants in any other manrr than Gazetted 

0ffioers and they are legally entitled for all Privilge 

d eacilities equal to their status. 	T}-e 	appl1 	ants have 
also sought to contest the 	points raised in the additiol 

affidavit as filed by the respondents
t  'briefly, 	submitted 

the presptjon made by the Principal Director (Railways) in 
the Off ice 	

of C&AG as contained in his letter addressed to 

the Principal Direcor of Audit, 8outhern Railways and as 
referred to hereinabove, that the Assistant Ait 0fficers 
(Gazetted Group !B') are entitled to 1st class 	'A' Passes and 
FTC5 has been sOught to be confirmed and further that 
Corrpiroller 	& Auditor General of 	India, who is the 
constltit1onal authoty, is the competent aut'borit;y to iss ue 

passes to the applicant.g under the.Raiiay Servts (Pass) 
Rules, 	1986. 

The learned coun1 for the applicants has, refrDing 

to the decisions as.rrted ira XC 1995 vol.  28 Page 28, 

contend that the applicants should have been giv€n a notice 

before withdrawing the facility from them. They have also 

Conterjed that statutor"T rules can be modified only by 

statutory provis
-Ions and not by executive orders as has been 

done by the respondent No.1 in the present case. 

The learned counsel for the TSPOndents taking the 
posit ion that POlicy matters cannot be interfered With 

by the Tribunal, have Iferred to the decisions of the 
Hon'ble 5upreme Court in 

as reported in 1995 SUP?  ( 1  ) SOC  760 and 
in the following other Cases — 

JT 1991+ (i) SC 376; Premi, Granites and Another 
VS. 5tate of Tamil Nadu and Others, 

1 991 (2) 8CC 29; Director, Lift IrrIgation 
Corporation Ljmite.d and Others vs. Pravat 
Kirn Mohanty and Others, 
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3. 	JT 1993 (3) Sc7; Ifldian Railway ervjce 
o' Mechajca1 ngineers Association and Others 
Vs. Indian Railway Traf'fic Service Association 
and Another; 

)+ 	(1990 3 Supreme Court Cages 29; Real FOOd Products Itd. and Others V5. Ap 5tate 
Electricity Board and Others; and 

5. 	AIR 1981 SC 2001; M5dhya Pradesh Ration Vikreta 
Saflgh Society and Others etc. vs. State of 

Madhya Prade sh and Others. 

The re s ponde nt s have als 0 re fe rre d t o the pr inc iple s 

as laid down by the Hon'ble Supreme Court in Transfered Case 

(Civil) No.8 of 2001 with T.C. (C) Nog. 9 and 10 of 2001 and 

W.P. (C) No. 1914. of 2001 in BALCO 	 Pi 	(Reg ri 

2rs, to support the ir point that judicial 

intervention in matters re lating to policy/policies Is 

to be examined by the B(~c"'- ds and that the Courts should refrain 

from Interfering with economic decsIons of the Government. 

A number of other cases have also been referred to in the 

said judgement of the Hon'ble Apex Court on different aspects 

of the matter involved in the said case. 

The responnts have finally taken the view that 

the matter has already been decided by the Hon 'ble Apex 

Court in which all ascts of the case including the gazetted 

status enjoyed by the Assist afltAudit Officers and caaIm of 

parity with the Railway Officers in regard to pasees/FFOs 

have been discussed and the claims of the applicants made 

in this regard have been rejected, as the same lacked in 

me r it • The re 1ev ant port ions of the orde r s of, the Hon'ble 

Supreme Court as contaid in paragraphs 14, 15 and 16 of 

their orders read as under 

11114. The submission made on behalf of the railways, 

was to the contrary. According to the submission, 
the fact that the Assistant Ajt Officers in the 

Railway Audit Department, on the pay scale of 
Rs.20003290 are designated by the Comptroller and 
Auditor Gerra1 of India as "Group IBI Gazetted" Is 
not sufficient to equate them with Group 'B' Officers 
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of the Indian Railways who hold higher posts with 

scale of Pay of Rs .2O0035oo. If the railways ive, the 
facilities and privileges to the Assistant Audit Officers 
who are not railway servants, treating them on a 
par with railway servants of Group 'B', they could 

find no valid reason to deny such faa lute s and privileges 
to the railway servants holding posts on the Pay scale 
of Rs.2OOO2OO. If that hs to be done, the Indian 
Railways would be required to exend similar facilities 
and Privileges to all railway servants who hold posts 
in the Indian Railways on the scale o" Pay of 
Rs.20003200.. It means extending the hefit,5 to 
thousands of railway servants involving heavy flnar,ejal 
burden on the Indian Railways. We find that the 
contentions raised on behalf of the Assistant Audit 
0fflcers, are unacceptable in that, if accented, they 
would lead to unjust results of the Indian Railways 
conferring sc Ial privileges and facilities upon 
persons belonging to foreign department of Cptrou1e r  
and Auditor General of India, while their own servants 
who hold equivalent posts on the same scale of pay 
will be denied such privileges and facilities. 
Therefore, there is substance in the SUbmislog made 
on behalf of the Indian Railways that the grievanc'e 
sought to be made out on behalf of the Assistant Audit 
Officers lacks merit and caUs to be rejected. We, 
accordingly, reject the contention advanced on behalf 
of the Assistant Audit Officers that they should be 
treated by the Indian Railways on Par with railway 
servants classified in Group 'B' inmatters relating 
to the conferring of privileges and giving facilities. 
Again, when the Railway ervants (Pass) Rules, 196, 
made in consonance with the classification of railway 
servants, rightly made by the President of 'ndla 
consequent upon the Railway Services (Revised Pay) 
Rules, 1986 issued under the proviso to Article 09 
of the constitution, confer facilities or privileges 
according to the class to Which railway servants 
belong, they cannot be treated as rules which are 
violative of Article 14 of the Constitution. Nor 
can they be regarded as arbittay. Hece the 
contentions raised On behalf of the Assistant Audit 
0fficers on the unsustalnahility of the Railway 
Servants (Pass) Rules, 19R6 based on Article 14. of 
the Constitution, warrant rejection as those lack 
in merit. 
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15. 	Comiyg to the last, contention, viz, that the 
Privileges given to and facilities Conferred on the Assi st  5nt 'Audit., Officers, who had been iven the 
status of"Group 'B' Gazetted" by the Comptrcj 

er 
and Auditor General of India, between March 1, 19P14. 
and December 31, 198, are discriminatory, all 
that we Would wish to say is that even 1fsh 

is brought about by the railways in 
regard to the Officers of the same category, that is, 
Assistant Audit 0 ficers, such discriminatory 
tre atme nt ace orde d to a small ntmhe r C annot be 
availed of by the petitioer g  to Obtain the benefit 
of such wrongly conferred privileges and facilities. 
However, we do not COflg1(r it appropjjate to 
pronounce upon the correctness of the conf'erent of,  
such Privileges and facilities on a smJ.l nunther of 
Assistant Audit O'ficers in these petit1o3, when 
they are not impleaded by the ret t1orrg as 
party..respondents, in these retitions. Hence, we 
reject the last contention, as well. 

16. 	We, thereore, find no good reason to disagree 
with the order of the TI'lbunal impugned in these 
special leave petition 0 " 

15. 	From the abo've, it is observed that even though the 
scales of pay of the Assistant Audit Officers and also 

of the Railway Officers have since been revised by the 5th 
Central Pay Commission and in the process the scale of Pay 

of the post. of Assistant Audit Officers and Sect,jon Officers 

in the Railway Board have been brought at Par, the Hoy1e 

Apex Court has compared the Assistant Audit Officers of the 

Office of C&AG with the Group 'B' officers of the ifld1& 

Railways and not with the Officers of the Railway Board 
(Minist ry 

 of Railways). It, has been submitted by the respondeflts 

(Respondent No.1) and also taken note of by the Tribunal at 

its various Benches while hearing the 0A8 on the subject and 

also by the Hon'bie Apex  Court that the comparison has to be 

made with the Railway Officers, and not with the Officers of 

the,Board (Ministry of Railways). The comparison with the 



$ 	Sectjop Officers of the Reliway Board for the purpose 

of claIIng facilities available to Grotip 'P ,  Gazetted 

Officers of the Railways is not accordingly relevantr,or 

appropriate, The respondents (respondent No.1) have 

logically pleaded that the status enjoyed by the Section 

Officers of the Railway Board (Ministry of Railways) is 

by way of 	secial dispensation and the same cannot be 

claimed by the Assistant Audit Officers who serve in tl'-e 

Railways and who aubstantiLvely belong to the Office of 

the C&AG • . Their contention that the policy in regard to 

P5850 8/Pr05  as available to the Railway servant s is dec Ide d 

by the Ministry of Railways from time to time and that 

orders 	pa s SO d in 1960 by the Railway  Board cannot. be  

the final orders in this regard can hardly beqttIcned. 

It also apTars to be quite valid a 	argment as 

advanced by the respondents (respoent No.1) that it is 

the prerogativd 	of the Railways to dec ide the policy as 

well as the scales of these Passes being extended to the 

various categories of Railway servants inclu!Thg others 

(Asit, ant Audit Officers) and the same cannot be decided 

by the Org anisat ion/Department who len. their services to 

the Railways. It is also significant that the respodet 

No. 2 and3 have not supported the case of the applicants 

vide their counter affidavit,. They have n1y submitted 

the facts of the matter as done by them at different stages 

on the basis of the orders of the Ministry of Railways 

(Railway Board). They Obviously have not applied their 

mind to the merit of the case of the applicants. On careful 

consideration of the total facts as submitted by both the 

sides, it is further observed that even though the applir. ants 

have tried to establish the linkage of their Department 

with the Railway Board (Ministry of Railways) as being 

part of them, It appears quite 	rational and 	logical 



that they are e  ssent ially serving the Railways and not the 
Railway Board, 	It is also noted that the applicants are 

serving in the Railways and not in the Railway Board and, 

therefo-e, to Claim Parity with the Section 0fficers of 
the Railway Board dce3 not aPrear to be quite 	sustaThaJ.e. 
We also find that much of the matter as raised by the 

two sides in this regard reiate.s to the Policy in regard 

to the Passe s/PrO5 as decided by the Railway Board 

(Ministry of Railways) and we do not see any reason 

why we allow ourselves to be ivol'ved in discussio5 
O 

different aspects of the said Policy. 	As issuing of 
Passes/PrO5  is within the prerogative of the Ministry o 
Railways (Railway Board), it wifl be for them to review 

the matter and issue instructions in this regard from 

timt to tine on the basis of such review. 	It is also 
a fact that the Officials of the Cptrc1ler and Ãud it 

Or 
General of India are not the substantive part 	of the 
Raj1qays. 	

They are essentially on attachment to the 
Railways and they do not sever 	their lin1wjth their 
Parent Organistj 	i.e., Office of the Compjrol and 
Auditor General of India, 	The gazetted status as enjoyed 
by them is, therefore, more relevant to the 	needs 
of their parent Organisation and who have to ensure that 
the same is giver due benefit for. 	As regards the 

facility to be enjoyed by them while serving the Railways, 

they will have to go by the policy/guioe_e5 as laid 

down by the Railways in this regard. 	Disputes, if any, 
in this regard have already been settled by the Tribunal 

in various CA3 and finally decided by the HOn t ble Ae1  

Court as referred to -here inabove 	As the matter, as 

raised in this, CA, has already been dicud in the earlier 



26.. H 
0A3 and has 

11sodjU11cated by the Uon'ble SuPre.me Court, 
we do not find any 

J11st 'f 'catiOnor merit in the 	esert CA5 	
as to apply a fresh mind to the Same 

1SSUCS Wh ha 	already been delTh 	
iCh 

erateä Upon 	d settled a mented abo0-ve 	
'n fact, for these reasop5 	ha 	no Opt ion bt 

to accept the contention of the respondents that this case 
is hit by the principle of re

s judicata and should be 
dealt With accordingly. 

16. 	
Eavg regard to the facts and circstances of 

the case and ao after havg heard the learned 
COsel 

for the paie3 and keeping In view the decisions as Cited 
by them, we do not f

ind any merit in the OAs under 
diScuss1/adjudIc

tiOn 
 

and accordingly 'the s  ame a re 
d1jssed There shall be no Order as to 0Osts. 

/pkr/ 

(BH AT BHUSH) 
49MBE R (J) (S:s 	JHA) 

MMBR (A). 

9: 	 - 




