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CENTRAL ADMINISTRATIVE TRIBUN AL @ ¥

PRINCIPAL BENCH .
. O.A. NQ.3309/2001 '
S oowmH N
[ TOA NO..-122Q/ 2003, 0A-1221/2003, 0a 1223/2003, |
| OA 1933/2003 AND OA 376 /GUW/2001 j
| a4 __
NeW Delhl’ thls the Ooogtlcq oday Of BAarCh’ 2004 ‘
HON'BLE MR, SARWESHWAR JHA, MEMBER (a) &
HON'BLE MR, BHARAT BHUSHAN, MEMBER (J)
Q. A, NQ. 3309/2001 :
Northern Railway Section Of ficers/ v ;
Assistent Audit Cfficers Aséociation, : )
Baroda House
New Delhi : !
Through : President . .
[P Shri Arun Gupta,
‘ Assist Nt Audit Officer,
Northern Rzilway, Baroda House,
New Delhi
2, Raghubir Singh j
3. shri Rgjesh Kumar (I)
4, Shri Chiranji Lal
S Shri Alék Sharma
6, Shri Rivinder Bhatig _ :
(ALl working as Asstt. Audit Officers, Northern Railway :;.,.

Barosd House, New Delhi

. | seeee  Applicnts
(By Advocate : Shri B, S, Mainee)

Ve rsus
Union of Indiga Through
L The Secret .ry, .
Ministry of Railways, Rail Bh awan, :
New . Delhi g
2 The Comptroller snd Auditor General of Indig, o

10, Bahadur sShah Zafar Marg,
New Delhi - 110 002

3. The Principal Director of Audit,
Northem Railwgay, Barpda House,
New Delhi ‘

_ _ : +ees FPespondents,
(By Advocate 3 Sh, EgXy Joseph with Shri .

Rajender Khatter for respondents 1 & 3

Shri Harvir Singh, proxy for Shri Madhav Panikar
for Respondent No,2) = -
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Q. A, NO, 1220/2003

B

1. S, A, 3. Nasser son or Late Nas2er Ahmad Rizvi
‘ Assist gnt Audit Orricer, .
Ofrice of the Principal Director of Audi:,
North Etastern Railuay, Gor akhpur

2, Vinod Prakash P_ndey son of Shri Kapil 2o
Pandey, Assistant Audit OFficer,
OFfice of the Principal Dirsctor of Audit,
North Zastern Railway, Gorakhpur

3. Peem Kumar Singh son of Lata Kamla Singh, P
Assistant Audit Officer, e
Office of the principal Dir sctor of Audit,
North Lastsrn Rajilway, Gorakhpur

. Anil Kumar son of Shri 4drvind Kumar Srivastava,
Assistant Audit Ofricer, '
Orrice of the Principal Oir 2ctor of Audit,
North tastern Railway, Gorakhpur '

5. Virendra Kumar Mishra son of Shri Ram Adhar
Mishra, Assistant dudit Officer,

(qﬂ; OFtice of the principay Dirzctor of Audit,
® North tastern Railway, Gorakhpur

6. Ajit Kumar Chewla son of Shri 8rij Mohan Chauwla,
Assistant Audit Officer,
Office of the principal Oirector of Audit,
North fastern Railway, Gorakhpur

7. Bhagirathi son of Llate Shyam Lal,
Assistant Audit Officer,
Orrice of the pPrincipal Director of Audit,
North Eastern Railway, Gorakhpur

8. Mahavir S§ingh Arya son of Late Ourga Ram #Aya,
Assist amt Audit Orficer,
Office of the principal Director of Asdit
North Eastern Railvay, Gorakhpur

9. Rajendra Pal son of Shri Krishan Lal
Assistant Aydit officer,
Orrice of the Principal Oiractor of Audit,
v North tastarn Railway, Gorakhpur

10, Dwarika Ram son of fate Tufani,
Assistant Audit oOfficer,
Orrice of the pPrincipal NDirector of Audit,
‘North tastern Railway, Gorakhpur

11, Nagendra Prasad son of Late Bhagirathi Prgsad,
Assistant #Audit Officer, ’
Ofrice of the Principal Director of Audit,
North castern Railway, Gorakhpur

12, Pr amod Kymar Gaur son of Shri VvV, S, Gaur,
Assistant Aydit Officer,
Office of the Principal Dirsctor of Audit,
North tastern Reilway, Gorakhpuw
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13,

14,

18,

17,

18.

19.

20,

21,

22,

25,

24,

25,

Bcamh Deo Llal son of Late Bharat Lal,
Assistant Aydit Officer,

~O'rice of the Principal Director of fudit,

North castarn Railway, Gorakhpur

Hari Ram son of Sri Badri

Rssistant Audit Ofricer, '
Ofrics of the Principal Nirector of Audit,
North tastern Railway, Gorakhpur

Vo Ko Stivastava son of Late C.0., Lal,
Assistant Aydit Officer,

Orfice of the Principal Director of Audit ,
North castern Rajlway, Gorakhpur

Uday Pratap Pal son of Shri B. M. Pal,
Assistant Audit Ofticer,

OFfice of the Principal Oirector of Audit ,
North castern Railway, Gorakhpur

Rajest Srivastava son of Shri pevi Shankar,
Assi stant Audit Officer,

Bfice of the Principal Diructor of Audit,
North Zastern Railway, Gorakhpur

Triparari Mishra son of S hri R, L. Mishra,
Assistant pudit Of ficer,

Orrice of the primipal Dir ector of Audit ,
Notth taste: n Raj luay, Gorakhpur

Jagdi sh son of Llate Qury Prasad,

Rssistant Audit ofricer,

Office of the Principal Dirsctor of Audit,

North tZastern Railuay, Gorakhpur .

hri S, S, Srivastava son of late T.? Srivastava,
Assistant Audit oOfricer,

U'rice of the priaoipal Dirsctor of Audi t,

North Eastern Railuay, Gor akhpur

G P. Pandey son of Shri Munnu Panasy,
Assistant Audit orricer,

Office of t he Principal Dir ector of Asdit
North castenn Railway, Gor akhpur

AN, Pgndey son of Shri B, N, Pandsy,
Assistant Audit Qrricee,

OFfice of t he Principal Diresctor of Audit,
North castepn Railuay, Gorakhpur

Emmanuel Kujur son of Shri Auqustus Kujur,
Assistant Audit Ofricer,

Office of the Divisional Audit Ortficer,
North tastern Railway, Samasti pur

Vitalius Kujur son of Shri Malhias Kujur,
Assistant Audit Officer,

Office of the Divisional Audit Orricer,
North Eastern Railway, Samastipur

S, 2. dngh son or Sri Mutli Singh,
Assistant Audit Officer,

- Office of the Divisional Audit gfticer,

North Eastern Railuay, Samastipur

- -
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26. 1. M, Sharma son of Shri Ram Bilas Sharma
Assistant Audit Ofticer,
Office of the Divisional Audit Ofticer,
North Eastern Railway, Samastipur '

27, Mohammad Aftab Ahmad son of Shri Mohammad H roon,
Assistant Audit Officer, ?
Officex of the Divisional Audit Ofticsr,

North Easteen Railway, Sonpur

28, Ashok Kumar son of Shri Lloknath Prasad, : &
‘Assistant Audit Orricer,
OFfice of t he Divisional Audit Officer,
North Eastern Railway, Sonpur

29, A K Sivastava son of Shri Jagat Narain,
Askistant Audit QFficer,
Oft'ice of the Divisional Audit Officer,
North fastern Railuay, Varanasi

30. B,V, Prasad son of Shri Dakhini Din,
Assistant Audit Ofticer, '
Oft'ice of the Divisional Aodit Off'icer,
North castern Railway, Varanasi

31, AL, Nigam son or Shri R, N, Nigam,

’ Assistant Audit ‘Orricer,
Orrice of the Divisional Audit Officer,
North castern Railway, Llucknouw

32, Akhilesh Dwivedi son of Shri R, S, Oubsey
Assi stant Audit officer, ‘
Office of the Divisignal Audit Officer,
Notth Eastemn Railway, Lucknow :

33, S 4 Amgd son of Sri Mashqur Ahm ad
Assistant Audit Officer, . :

Orrice of the Divisional Audit Of ficer,
North Eastern Railway, Wcknow -

34, Ram Asrey son of Sri Ram Pmasad,
Assistant sudit (Fficer,
Office of the Divisional Audit fficer,
North tastern Railuay, Izatnagar

35. Raj Karan Pandey son of Shri Kedar Nath Pandey,
Assistant Audit Officer,
Ofrice of the Divisional audit officer,
North tastern Railuay, Izatnagar,

36, Babban Sngh son of Shri Ram Singhasan Singh,
Assistant Audit Orricer,
- Orice of the Divisional Audit Orricer,
North Lastern Reilway, Izatnagar

All C/o S, A, J, Nasser son of Late Naseer Ahmad Rizvi
R/o 371 Satdium fmme Colony, Gorakhpur

. 9 o 00 00 Applicants
(By Advocate : None

Versus

7. Wipn of India through the Chairman,
Railuay Board (Ministry of Railways),
Rail Bhawan, New Delhi

”""’_T——-



“ﬁ

2,

3.

4,
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V
By

Princi p‘.al Oirector (Railways )

Office of the Comptrolietr and Gudit. Bneral of India,

10 Bahadur. Shah Zzafar Marg, Nsw 02 1lhi

Deputy Director Establishment (eelrare ),
Railuay Board (Ministry of Railways),
Rail Bhawan, Nsw Delhi '

$nior Audit Orricer ( administration ),
Office of the Principal Director of Audit,
North tastern Railway, Gor akhpur

evees Re spondents

(8y Mvocate s SN E.X Josheph , Sr, Counsel with
Shri Rajender Khattar for ofiicial resgondsnts

shri Prashant Mathur for Res, 2, 3 and 4

0.A, NO,1221/2003 ;

1.

-y

10,

Kumar Hzridas son of Sri A, B, Prasad,

Assistant Audit Officer,

Ofrice of the Principal Director of Audit Trarric,
Northern Raidway, Allshabad

H S, Pandey son of late Shri 0,0, Pandey,
Assistant Audit Officer, QOfFfice of the
Principal Director of Audit, Northern
Railway/R,D,S, 0., tucknou

S. K Trivedi son of Lates &i B,R, Trivedi,
Assistant pAudit Officer,.

O'rice of the Pincipal Director of Audit,
Northern Railway, Moradabpad

Ahilesh Prasad Singh son of tats Shri Indu Bhushan
Assistant Audit Orricer,

Orice of t he Principal Director of Audit,

Northern Railuay, Allahabad

oti ‘Avindra Chandra son of Sri Soti
irendera Chandra, Assistant Audit ofricer
OfFfice of t he Pincipal: Diractor of Audit,
Northemn Railway, Allahabdd

Re K rivastava son of Late &i A, K Sivastava,
Assistant Audit orricer, .

Ofrica of t he Principal ODirsctor of Audit,
Northeérn Rbilway, Allahabad

Anit Kumar Sinha son of Shri U, P, .Sinha,
Assistant #Audit Orricer, o v
O’rice of the Principal Director of Audit,
Northern Railway, - lLucknow Division, lcknow

“Sh,kil Ahmad son of Shri Jealiluddin,

Assistant Audit Orficer, Orrics of the
Pebncipal Director of Audit,
Northeon Railway, i\llah{abad Division, Allahabad

ovind 3i Sivastava son of late Shri

Pashupati Lal Srivastava, MAssistant mudit officer,
Office of t he Principal Director of Audit,
Northérn Rajlway, Allahabad Div,, #&l1lahabad

Brajendra Suavup son of Sri Lala Ram,
Assistant Audit oOrricer, _

Orrice of the Mrincipal Director of Audit,
Northemn Railway, Allahabad

Singh,



.1? 11,

12,

13,

14,

15,

16.

17.

18,

(sy

(dy Advocate
!

:'6‘: -ﬁi?

ukhlal Yadgv son of late Shri R. A, Yadav,
RAssistant Audit Officer,

OFfice of the mincipal Dircctor of fudit ,
Rallway clectrification, Allahabad

5, P, Singh son of Sri Lallan Singh,
Assi stant Audit Ofricer,

Orice of t he Principal Qir-=ctor of Audi t,

Kgxk Construction, Northern Railway, Allahabad

Pashupati Nath Singh son of 1ate Shri M, D, &ingh,
nssistant Audit OFficer ’

OFfice oft he principal Director of Audit,

W&S OFrice, Northern Railuay, Charoagh, Lucknou

Girish Chandra Shukla son of 1a te

Shri K, L Shukla, Assistant mdit Officer,
Orrice of the Principal Dirsctor of Audit,
Northarn Railway, Hazaratganj, lucknouw

AJadhesh Kumsr M. shra son of &hri K. P, Mishra,
Assistant Audit Officer, v

Orrice of t he mincipal Dirsctor of Audit,
Workshop & Store, Morthern Railway,

Al amoagh, tucknouw

X1 Ram Kannaujia son of Llats Bhagoo,

Assistant Hudit oOfricer,

Orrice or the principal Oircctor of Audit, UWorkshop &
Store, Nothern Railway, Charbagh, Llucknou

Minni Lal son of Shri Late Ayodhy a,
Oivisional Audit Orricer, ofrice of the
Principal Dirsctor of Hudit, Northenn Railuay,
Lucknow '

Yogéndra B8ahadur Srivastava §o Shri Deen Dayal,
Assistant Audit Crticer,

O'rice of the principal Director of Asdit,

Rallway Electrirication, Northern Railway, lucknouw

«vie  Applicants
Mvocate : None

Versus

thion of India, through

Ministry of Railuvay, Railway Board, through
its Deputy Dieector, tstablishment (W lfars )y
N2w Delhi .

The $nior Audit Officer/ ®Eneral,
Off'ice of the principal Director of Audit,
Northern Railway, Baroda House, New Dzl hi

The Principal Director of Audit, Northern Railuay,
Baroda House, N:w Delhi

The Principal Director Railuay,
grrice or the Comptrollsr & Audit General of India,
New Delhi
, e.+. Respondents
Shri E.X. Joseph with Shri Rajencer Khattgr
for of ficial respon:ents

f&;,vg~</£L,,,4¢~J fﬁ;f;;q——



oe
\J
e

04 1223&2@93:

1.

(By &dvocate @

5.

O,P. Pareek S/e¢ Shri R.D. Pareek, aged
about 53 years, at present working as

Assistant &ydit Officer, O/o Principal Director

of Audit, Western Railway, Jaipur

Maharaj Singh S/o Shri Jai Singh, aged

bout 42 years, at present working as

“ssistent Audit Officer, O/o Principal Director
of Audit, Western Railway, Jaipur

AS. Yadav S/o Shri R.S, Yadav, aged about

36 years, at present working as

Agsistant Audit Officer, O/o Principal Directop
of Audit, Western Railway, Jaipur

R, S. Chauhan S/o Shri H.S, Chauhan, aged

about 52 years. O/o Principal Director
of Audit, Western Railway, Ajmer

Shri D.P, Bhatnagar S/o0 Shri B.S. Bhatnagar,
aged about 59 years, at present working

as Assistant Audit d”ficer, O/o Principal
Director of Audit, Western Rellway, Ajwer

4.K, Goyel 8/0 P.C. Goyel aged about Lk years,
at present w0rkin§ as Agsistant Audit Officer

in the Office of Principal Director of Audit,
estern Railvay, Ajmep

Manish Mishra S/o Shri D.K, M{shra, aged

about 34 years, at present working as

Assistant Apdit Officer, 0/0 Principal Director
of Audit, Western Railvay, Ajrep

Non e «veees Applicants

~ Versus

Union of India, throggh Secretary, |
‘The Ministry of Railway, Rail Bhawan, New Delnhi

Chairman, Railway Board, Ministry of Railvways
Rail Bhawan, New Delni

General Manager, Western Railway, Church Gate
Mumbai

Comptroller & Auditor General of India,

(Railway), 10 Bahadur Shah Jafar Marg,
New Delhi

Principal Director of Audit, Western Railvay,
Church Gate, Mumbai

. \)ll' . ] i ' e 00 e Ilespondell',s
EAYY ~ :
(By Ad‘v’ocate . E ose ph Wl h

O.A. 1933/2003 ¢

© Sh, Rajender Khattasr for officigl respondents
Sh. Harveer Singh proxy for Shri Madhav Panikar

for Respondent No,4

1.

s

R.P. Mathur S/o Shri G.L. Mathur, Eged about 50 years,
at present employed on thepost of Asstt, Audit ,

Officer in Construction Audit Office, Northern Railvay,
Jodhpur
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AR, Mehta S/o Shri A.R, Mehta, aged about 4§ years,
at present employed on the post of Asst, Apdit Ofricery
in Divisional Audit Office, Northern Railway

Jodhpur

Pramod Vyas /0 Shri Ratan Vyas, aged about L years,
at present emoloyed on - the post of Aggt. Audit
Officer 1in Divisional Audit Office

- Northern Railway Jodhpur ’

V.D. Vyas S/o Budh Lal Vyas, aged about 59 years,
at present employed on the post of Agstt. Audit

Officer in Divisional Audit Orfice, Northern

10,

1.

Railway Jodhpur

R.K, Verma S/0 Snri Ladhu Ram Ve rma aged about
years, at present employed on thd pést of

Assistant #udit Officey in Divisional Audit Ofrice,

Northern Railway, Jodhpur

B.L. Meena S/o Ramji Lal Meena aged about 39 years,
at present employed on the pos{ of Asstt. Audit

Officer in Traffic Audit Orfice, Northern

Railway Jodhpur

Shiv Dgyal Jatav S/0 Shri Pushig Ram,. aged about
Ly years, at gresent employed on the post of
Asstt . Audit Orficer in Traffic Audit Office,
Nopthern Railway, Jodhpur

R.X. Gangwani S/o Shri Deep Chand aged about 43 years,
at present employed on the post of Asst . Audlt Officer
in Workshop Audit Office, Northern Railvay,

Jodhpur. v '

Khushi Ram 5/0 Chhotu Ram, aged about 42 ars,
at present employed on the post of &sst, Aydit
Officer in Divisldnal Audit Office,

Northern Railway, Bikaner

D.K, Supta S/o Snri Sniv Lal Gupta, aged about 36 years,
at present employed on the post of Asst. Aupdit Officer
in Divisional Audit Office, Northern Railway,
Bikaner

H.3, Pareek S/o Shri Lax-4 Narayan Pareek aged
52 years, at present employed on the post of Asgtt.

Audit Officer in Divisional Audit O“fice, Nothern
Railway, Bikaner '

Address for correspondence :
C/o Snri Achal Raj Mehta

M-33.B, Railway Médical Colon
UI%Ciﬁcle, Jodhpur 7

ceren Applicant s
(By Advocate : None

| Rail Bhawan, New Delni

e R

Versus

Union of India through General Manager, Northern
Railway, Baroda House, New De 1ni

Chairman, Railway Board, Ministry or Rallways,

?gmptroller and Audit General of India (Railvay),

y Cahadur Shah Jafar Marg, New Delni



Ly
® L Principal Director of Audit, Northe
o : ( ] r rn Railw
aroda House, New De1n4 ’ 2l &
A 1 o : -~ . N LI WY
(By havocate oN. E.X Joseph with Sh, RajdtderReSPOndents
Khattar for official respondents

04 376 /GUW :

Assistant Aydit Officers and Sect 1op
OfgicgrslAuditéAssociation,’
v 'noallvay, Representeq 4 its Pregy
Sri Harendra’Nath'Medhi Y e Fresident,
/o Late Mathyra Mohan Me dn1

. Railway C
- 3 [ LY V OlOn
P,0, MaligaOn, Dist: Kam;'up, A ’ ¥

Ssam
® e 00 A .
(By Advocate :  None ) ' Pplicant
Versus
1. ghe lchaigmané o I
, ailw oar overnment of i
o/ Rail 3§an§h, » Jevernmen ndia,

ey Deni ,
2 The Comptroller and Auditor General of India
3. The Principal Director of Audit,

N,F, Railway, Maligaon,
Guwahati - 11

_++++ Regpondentsg
Shri Rajender Khatt ar
r Singh, Proxy for

(By Advocate : Sh, £, Joseph with
for officigl Tespondents, Sh, Harvee
shri Madhav Panikar for R=3)

ORDER

BY SARWESHAAR JHA, MEMEER (A) :

Heard. As the cause of action and the relier
sought in the above mentioned OAs are ldentical, these are

being disposed of by this common order.

2. | The applicants have impugned the order of the
Railway Board as passeq by them on 24.5.2001, which was
forvarded to the Principal Director of Audit, Northe rn
Railway vidé their dated 3.7,2001 whereby the facility of
1st class 'A' Pass availed by them as Gazetteg Officers in
the pay scale of Rs.6500-10500/<« has been withdrawn on
the ground that, according to the respondents, the saig
grade is a non-Gazettegd grade in the Railways and further

that they have taken the said actiion on the basis of the

Judgement of tne Honfble Supreme Court as given on 20.4.1993,
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3 The facts of the matter, briefly, are that the
applicants (applicant No,1 being the Association of Section

Officers/Assistant Audit Of ficers of Northern Railway Audit

Departrent and being a representative body of these Officers
and the ofher applicants being individual officers holding
the grade of Section Officers/Assistant Audit Officers in the
pay scale of Rs.6500-10500, and now Rs.7400-11500), have
been attached with the Railways and claim thai they are
entitled to the privileges iike free jourrey passes, duty

passes, use of rest house, allotment of railway accommodation

etc. in terms of the Railway Board lstter No.B(G)58PS5.20/1
dated 14,4,1960 ( Anne xure A-5), Tpe applicanté have claimed
that they have been availing themselves of the‘said
facilities, particularly, in this case, free railway passes
for their private journeys aé well as duty passes for their

official work with the same scale of passes as availgble

to the Railway servants.

ho o Giving a little history of the matter, the applicants
have submitted that prior to the 5th Central Pay Commission
report, the Assistant Audit Cfficers, although classifiegd

as gazetted officers (Group B),weré placed in the scale of
Rs.2000-3200 while in the Railways Gazetted Officers (Group B)
were in the pay scale of Rg,2000-3500/-., As the applicants
were also Gazetted Officers (Group 'B'),they had claimed

first class 'A' passes as given to the Gazetted Of ficers
(Group B) in the Railways and that also in the same numbe r

as is being given to the Gazetted Officers (Group B) in the
Railways. 4As the respondent No.1 i.e., the Ministry of
Railways did not agree to the claims of the applicants,
thE-matteeras pursued in the Court which finally reached

the Hon'ble Supreme Court through the Principal Bench of

this Tribunal and which was finally decided by the

Hon'ble apex Court on 20.&.1993, re jecting the claim of

the applicants on the ground that the scale of pay of the

Assistant Audit Officerswas lower than the minimum scale of

PR
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-availability of the railway pasges in 1st class 'A'

pay‘of Group B Gazgtted Officers in the Railways who were

in the scalé of pay of Rs.~2000-33500/--o Nov the applicants

have claimed that after the Sth Central Pay Commiséion's

report, their pay which is in the scale of Rs.$500=10500/ -

1s similar to the pay scale of.the Section O“ficers

working in the Railway Board who are¢ also Eazétted Officers

(Group B) and who were earlier in the scale of pay’

of Rs.2000=3500/== and Who have now been placed in the pay

scale of Rs.6500-10500/-, Now the contention is that,
ht. M ’

there being no disparity A— their scale of pay and that

Of the Section Officers in the Railway Board and botn veing

 Gazetted Group B Officers, the applicants are eligible

for all the facilities in regard to railway passes as are
being made available to the Section Officers in the Railway
Board in terms of the letter of the Railway Board placed

at Annexure A-S, and which have been, according to the
arplicantsg, reiteratéd in the letter of the Ministry of
Railvays (Railway Board) dated 1.2.1999 (Annexure A-7),

In the light of the scales of pay of the applicants as well
as of the Section Officers in the Railway Board be ing the same
and the instructions of the Railway Board in regard to
category
being available to the Gazetted Officers (Group B) in the
Railway Board, the applicénts have submitted that

the impugned order dated 19.1.2001,dirﬁcting the Railways
to withdraw the sald privilege and farious facilties

as admissible to the Gazetted Officers in the Railways

from the Assistant Audit Officers on account of the fact
that the scale of pay of Rs.6500-10500/= 1s not the scale
of;pay of the Gazetted Offiéers (Group B) in the Railways
and also on the basis of the fact that the matter has
already been decided by the Hon'ble Supreme Court vide their
judgement dated 20.4.1993, has caused grievance to the
applicants. Accordingly, they kaxx submitted their
representation to respbndent No.2 on 5.9.2001 through

fespondent N6,3, gilving detailed justification for

7 . YA
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~restéfétion aft}ﬁ said facilitles which had earlier been

given to them on the basis of parity brought out in their
pay scale after the 5th CPC' report., A reference has
been made toAthe fact that colleagues of the applicants
working in Lucknov, Allahabag, Moradabad, Jodhpur and
Bikaner Divisions of Northern Railway and other Zonal
Railways have also challenged the impugned ordernrdof the
Railway Board by f1ling petitions in Allanabad Bench,
Jodhpur Bench Mumbai Bench and Gauhati Bench of thig

Tribunal and in which cases interim orders have been issued

for maintaining status quo.

5 | The applicants have éubmitted that the impugneqd
orders of the resp0ndenté are¢ i1llegal and discr&minatory

on the gpound that the orders of the Railway Board themselves
have provided that all Group 'A' and Group 'Bt Officers

are ‘entitled to 1st class 'A' Pagses and the applicants

teing Group 'B! Gazetted Officers cannot be denied the
facility as 1s already available to similar officers in the

 Railway Board. The applicants have also taken the position

that the Hon'ble Supreme Court had rejected their cases
on the ground that,théugh*-they were Group 'B' Gazettegd
Officers, their pay scale was lower than the Group 'B’
Gazetted Officers working in the Railvays., Accordingly,
they have further ar?ued that nowZQEQEr scale of pay is
similar to the scale of pay of the Section Officers in
the Railway Board, they should be given the same facility

as 1s available to the Gazetted Officers Group 'B' in the

Railvay Poard.

6. In support of their contention, the applicants
have referred to the decision of the Hon'ble Supreme Court

in P, Sadagopan v, Food Corpn, of Indis ( 1997 SCC (1&S)

895 ) in Civil Appeal NOV"'%S" of 1983 decided on March 20, 1¢

L o



‘ v in which, among other things, it was up-held that
relaxation of eligsibility conditions by execut ive instructions
is non-re >rmissible and ultra vires. The applicants have
also referred to the duties of the Deputy Comptroller and
Auditor General of Indiafdho is assisted by a Principal
Director (Railvays) at Headquarters amd furtherp assisted by

Zonal Principal Directors of Audit under the De puty

Comptroller and Auditor General of India having their Orficeg

at the Headquarters or the Railways to which they are attached,

to show that they ape part of the Railway set-

-uD and they
also look after the

Railway Boarg (Bstablishment & Operation)
and

as such they are comparable with the Section Officers

£ .
y of the Railway Board in matters Of status and facilitieg,

A reference has also been made t0 the decision of the
Hon'ble High Court of Judicature for Rajasthan at Jodhpur in
R.P, Mathur & Ors. v. The Unjon of India and_Others

D.B, Civil Writ Petition No. 1464 /2002 decided on 19th February,
2003 in which while setting aside the judgement of the
Tridbunal, a direction was given to the Tribunal that the
application of the petitioners be decided afresh in accordance
with law in the light of the cbservations of the Hizh Court
as given in the said order. The Hon'ble High Court alloving
4 ‘the said_OA, and setting aside the judgement of the Tribunal-

in OA No. 187/2001, directed the Tribunal to decide the OA

of the petitioners afresh in accordance with ke law in *le

light of the observations made in the s aid orders of the

Hon'ble High Court. The relévant portions of the order/

observations of the Hon'ble High Court read as under:

"Apparently after the recommendations of
5th Pay Commission were accepted and the new

pay scales came to be implemented according to
learned counsel for the petitioners no such

disparity remained, which could exclude the Agsistant
Audit Officer (Group B Gazetted) from parity

in the matter of issue of passes and P.T .Og.
| ‘» , PTIQ\\\ with officers of Railvay falling in the same group.

e
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This question has not zat gll been examined by the
Tribunal, that whether khwe there exist disparity
of pay scale after implementation of reccmmendations
of 5th Pay Commission or there is a comparahility
of pay scale between Group B Gazetted Officers of
the Comptroller and Audit De partmert or for that
matter members of I,A, & A.S. ang Group B Wazetteq
Orficers of Railways.

In our opinion, to apply, principle- of
decision in Central Railway Audit Starf Association |
(Supra) an enquiry into the facts by the Tribunal
Was essential, Firstly'to which category of Officers
class pass 'A' category of passes were made
avallable under the Railvaysat the commencement of
revised pay scale as per recommendat ions of 5th
" Pay Commission,and secondly/w}iat 1s the comparat ive
Parity in the pay scale of Gy, 'B! Gazetted Officers
4?\9/ of Railway vigea-vig Gp. 'B! Gazetted Officerps of
IA & AS working under the Railways. It was not
declared in the aforesaid judgement of the Supreme
Court that in all ¢ircumstances, even if there ig a
Pay parity or there is alteration in the notification
extending the benefit of passes/PIOs to the pay scales
introduced as per the recommendations of 5th Pay Commissi
parity in the matter of issue of passes and PIOg
cannot and shall not be maintained. It all depends
on.finding out the parity in the pay amongst Gazetted
B Officers coming from two departments vizea-viz
N ‘the facilities of passes and PTOs made available to
such officers on the hasis of their pay scales,
é@ Therefore, the judgement of the Tribunal suffers from

€rror adparent on the face of record and cannot be
sustained."

and the Mumbai Bench of the Tyibunal aprpears to have tgken
the following views:e

"9. We have carefully read the aforesaid judgement
of the Hon'ble Supreme Court and fing that the last
four paragraphs provide guidance in deciding this
0.4, also. The ideal situation would be where

the system of passes and the criterion for issue of

/ilﬁﬁ/;jr passes to "outsiders" like the Applicants working
[ S

=
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in Railways is spelt out more clearly, but except
for a very old circular of 14.,4,1960 nothing recent
in that direction hag been broueht to oyr not ice,
That circular will not help us now. It w11l even
now be oren to the Railwaysg totake specifie policy
decision in regard to such rersons to be applied

Prospect ively,

10. We have alsO gone through the decision made

by the Jedhpur Bench of this Trivunal 4t . 10.4,2002
in 04 No, 187/2001, a ¢Opy of which has bheen brought
Lo our notice. learneg counsel for the Respondents
argued that this matter has been decided wmit by the
Jodhpur Bench in the aforesaid OA ang the dec ision

and reasoning maybe followed.by this Bench. In any
Case®, since ee are not dif“ering in ouyr corc lusion
with this OA, the plea taken for reference to g Larger
Bench also becomes unrecess ary,

11, In view of t he above Position, we are unaple

"to provide the relief sought by judicial determination.

This 04, is therefore, dismissed with no orders as to
costg." -

The respondent s (re spondent No,1) have, however,

held that the Assistant Auait Officers ¢applicants) are not.

Railvay servants. In their opinion, though they are working

the

inthe Railvay Department, they are tye officers appointed by

Comptroller and Auditor Gereral of India and work under

J his control ang surervision. They have defineg the Railway

servants, as defined in Rudes in Column (h) of Rule 2 or the

Railway Servants (Pags) Rules; 1986 as follows:-

Lk

"Railway servants means a person %ho 1s a member

of a service or who holds a rost under the administative
control of Railway Board and includes a person who holg a

Post in the Railway Boerd. Persons lent from a
sérvice or post which is not under the administrative
control of the Railway Board to a service or post
which 1s under such administrative control do not

come within the scope of this definition., This term

exclucdes casual labour for whom srecial orders have
been issueg."

p



® ¢

4/

8. In the oplnion of the respondents, granting of Group

B gazetted status to Assistént Audit Officers in tre grade
of Rs.6500-10500/- is an internal matter of the Audit
Department. Conferment of benefits and privileges as are
applicable to the Railway servants on non-Railway staff

of the Audit Depertment\, in their opinion, is not rrorer,

as they are not equivalent to Gazetted staff on the Railways.
Stressing the history of the Gazetted status of the Assisﬁant
Audit Officers, they have submitted that they were designated
as Group B Gazetted from time to time t11l the 5th Central
Pay Commission, but the same was not done for the grant of
higher class travel facilities as available to the Railway
officers. To sﬁpport their contention, they have referred

to the decision of the Hon'ble Apex Court, who have

held that the Assistant Audit Officers are not be be equated
with Group 'B' Officers of the Indian Railwavs as their

scale of pay is lower. They have submitted that even in the
revised scale of pay, as recommended by the 5th CFC, the
Assistant Audit Officers, who are in the revised scale of

pay of Rs.6500-10500, are in lower scale than the apex

Group 'C' scale of Indian Railways, in which the grade

of Rs.6500-10500 and even higher grade of Rs.7450-11500

are non-Gazetted and Growp 'C' posts. They have further
submitted fhat the gréde of Rs ,6500-10500 has been given

to Group 'B' Gazetted only in the Ministry of Rallways.

In their oﬁinion,'the special status given to Group 'B!
GAzetted in the Ministry of Railways cannot be extended to
non-Railway staff for purposes of higher travel facility,

as the same is not available to similarly placed Railway
employees in the field. In this connection, they have
referred to the decisions of the Principal Bench of this

Tpibunal in the various OAs, as referred to in the Counter
Affidavit filed by pespondent No.1. The relevant portion
of the orders of the Principal Bench of this Tribunal

‘dated 13.3.%992, as referred to by the sald respondent, reads

l’lmw—q/iv as under ¢

T ——
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"In the above conspectus of the case, we are
not persuaded to accept that the applicat iong
have any established legal right for gr
Drlvileves to-them which are available
'B' officers on the Railways,

ant of

to Gyeoup
who a re admittedly

in the hizher scale of Pay, as compared to the
applications. Accordingly, the 0,4, ig dismissed.
The above reasoning is applicable mutatis

mutandis in all the 12 OAg i.e. 15hh/91 262/91,
1058/91, 1096/91, 1099/91, 279/90, 1098/91, 259/91,
261/91 & 1096/91. Accordingly, they too are
dismissed. No costg."

The saild judgement of the Principal Bench of the Tribunal is
reported to have been up~held by the Hon'ple Supreme Court

vide their judgement dated 20.4,1993, relevant portion of

which reads as undep:

"Therefore, there is substance in the submiss ions

made on behalf of the Indian Railways that the
grievance sought to be made out on behalf of the

Assistant Audit Officers lack merit and cause

to be rejected, We accordingly reject the contention

advanced on behalf of the Assistant Audit Officers
they they should be treated by the Indian Railways
on par with Railway servants classified in Group 'B'
in matters relating to the conferring of rrivileges
and giving of facilities,"

8.  The respondents have pleaded that no injustice has

. been done %y'the‘ Railways in issuing passes and PIOs to

Assistant Audit Officers. In their opinion, the applicants

! .
cannot take recourse to Ministry of Railway's letter dated
14.%,19%0 and demand parity with Group 'B' Ggzetted Officers

of the Railways for the pufposesvof issue of Passes ang
PI0s. During the course of argument, the learned counsel
for the respondents has.informed that the scale of pay of i
Group 'BY Gazetted Officers in the Railways is Rs,7500-12000
which is higher than the scale of pay of the Assistant Audit
Officers. They have taken object ion to the Principal
Director (Railways), Office of the Comptroller and Auditor

r""‘——f—_f———’
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General of India having taken a‘position,vide his letter
dated 21.9. 1999 addressed to the Principal Director of Audlt,
Southe rn R341Wavs that Assistant Audit Officers inthe scals of
pay of Rs .65‘00-10500 (Gazetted Group 'B') are entitled for
issue of 1st class 'A priviiege passes and FIO0s, which
was reiterated by the Audit Officer (Admn) vide his letter
dated 26.10. 1999 as being contrary to the instructions *
issued by the Vinistry of Railways and also as ve ing outside
their jurisdiction. 'In-their opinion, the policy of issuing
of passes to non-Railway staff is decided by the Ministry
of Railways fromhtime to time and, therefore, the avplicants
cannot take recourse toO insfructionsbissued by the Office of
C&AG and claim highef travel facilities on the Railwavs.
According to them,. theorders of the Frincipal Director and
Audit Officer (Admn.) as referred to hereinabove are not pProper.
- Finally, they have ‘submitted that the cases of the applicants
nave been thoroughly examined in the Ministry of Railways and
who have held that they cannot be equated with Group 'B¢

of ficers of the Indian Rallvways as the ir scale of pay is lower.

9. Respondenté No.2 and 3 {C&AG and The Principal Director
of Audit%'Northern Railways) have maintained the posit ion

that according to the letter of Ministry of Railways dated
1%.%.1960 (Annexure R-2/1), the facility of passes and PEO0s
as available to the Railway servants shall be extended to

the Railvay Audit officials also. The Section Officers of tte
Audit Offices have since beern paraded to the post of Agsistar
Audit Officers having the status of Group 'B' gazetted w.8 ol
1.3.198%. The Railway Board vide its letter dated 27.7.1999
withdrev the facility of 1st 'A' passes and PEOs from the
Assistant Audit Officers on the ground that thelr scale of
Rs. 2000-3290 is not egquivalent t0O Group 'B' gasetted officer
of the Railways which was Rs.2000-3500/-. They have also tak
note of the fact that being agerieved by the orders of the

Tribupal in various OAs, the matter was fin&lly setteled by

Jéﬁ”ﬂ—g/iv“rjiilgiftke Hon'vle Apex Court while decidagg SLP (Civil) No. 15586

of 1992 :m chh tne COntent ion of the Railways that the
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Pay scale of Assistant Audit Officer was lower than the pay
- scales of Group 'B' Gazetted Officers of the Railways ang
accordingly the facility wae not gllowed to the Assistant
Andit Ofgice %_fs Was available to Group 'BY Gazetteg Officer°‘

‘v\(v\?

“H
of the Railvayg, OWEVET, L ith the Sth CPC having mergeq

the pay scale of Rs.2000-320C and Rs.2000-3500 into ore
scele ko Of Rs.6500-10500, the Assistant Audit Officers of the
Railway Audit Department and the Section Of“icers of the
Raillway Board have been placed in the ssme scale of P¥y and
accordingly it was confirmed kka subsequently that the
hssistant Aucit Officers in the scale of Rs.6500-10500 are
entitled to 1st Class 'A' Privilege Passes and PIOs as

< clarified vide Anrexure R.2/3. However, this fact of
the matter was set aside by the Rallway BOaT‘d vide kkiex
their letter dated 19.1.2001 (Annex. R2/§) reiterating
the orders of the Hon'vble Supreme Ccurt dated 20.h;1993 and
accordingly they withdrew the facilities from the
Assistant Audit Officers. The rest of the submissions made
by the said respondents are matters of record. They
dc not seem to have pleaded specifically restoration of the

, facility to Agsistant Audit Officers.

ﬁg 10, Rejoirder to fhe counter reply filed by respondent
Nc.1 "has been filed by the applicants reiterating the fact
that they are entitled to issue of 1st clase 'A' Pagseg/
PI0s, giving the same history of the case s given in the
OA and also the faét that the said facility 1s availat}@
to them by virtue of the Railway Board's order of 1993 and
further that the sald facility has to be given to them
in accordance with the statutory rules of 1993. In the
rejoinder filed on behalf of thé aprlicants to the counter
reply filed on behalf of respondents Nos., 2 sna 3, tue
appLiCainus nave submitted that the said respondents had

supported their case in their counter affidavit filed with

.& 44Ay1/{w~/’ﬂ the Mumbai Bench of this Tribunal in OA 549/2001 and in
@
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which thewr have Fajern e POSITLIN Ehah fhe Rt oe s anot

tregt the applicantsg in any other manner than Gazettegq

Officers and they are legally entitled for all prrivilege s
and €aclilities egual to theip stafus. Tre applic ants have
also sought to contest the poiwﬁs raised in the additiongl

affidavit as f1iled by the respondent s briexly, submitteqd

the presumption made by the Pr*ncipal Director (Rat Iways) in

the Office of C&AG as contained in his letter addressed to

the Principal Directop of Audit, Southern Railways, and as

referred to hereinabove, that the Assistant Audit Officers
(Gazetteq Group 'B') are entitleg to 1st class 'A' passes ang
PT0g has been sought to be confirmeg and further that
Comptroller & Auditor General of India, who is the
constitutional authority, is the competent authority to igsswe

Passes to the applicants under the RailWay Servants (Pasg)
Rule s, 1 986 .

11, The learned counsel for the aprplicants has, vreferring
to the decisions ss.veperted im ATC 1995 Vol. 28 Pyoe 258,
contended that the avplicants should have been givén a notice

before withdrawing the facility from them. They have also
contended that statutory rules can be modified only by

statutory provisions ard not by executive orders as has beep

done by the respondent No, 1 in the present case.

12. The learneq counsel for the respondents taking the

Position that policy matters cannot be interfered with
by the Trivunal, have referred to the decisions of the

Hon'ble Supreme Court in Karnail Sineh & Another vs. Dar shan

Singh & Cthers‘ as reported in 1995 SUPP (1) SCC 960 ang

in the following other Cases =

1. JT 1994 (1) SC 3765 Premium Granites and Anotherp
Vs. State of Tamil Nadu and Others,

2. 1991 (2) Scc 295 Director, Lirt Irrigation

Corporation Limifed and Others vs. Pravat
Aag*{/(;rv~“7~/ quJ\ Kiran Mohanty and Others, ‘
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3. J{_1993 (3) SC un4s Indian Railway Service
of Mechanical Engineers Asgociation and Others

VSo Indian Ra'f_IWa Trapfic S A
and AnOther; 7 T ervice Asgociation

eal Foogd

(1995) 3 Supreme Court Cases 29;; R
AP, State

groducts Itd, and Others Vs,
t]ectricity Board and Others; and

5. A§R 1981 8C 2001; Mudhya Pradesh Ration Vikreta
angh Society and Others etc. vs. State of
Madhya Pradesh and Others.
13, The respondents have also referred to the principles
as laid down by the Hon'ble Supreme Court in Transferred Case
(Civil) No.8 of 2001 with T.C., €C) Nos. 9 and 10 of 2001 and

W.P. (C) No. 19% of 2001 in BAICO Bmploveos' Union (Reed,)
3. Union of India & Org, to support their point that judicial

tervention in matters relating to policy/policies 1is
to be examined by the Bé?ds and that the Courts should refrain
from interfering with economic decisions of the Government.
A number of othér cases have,also been referred to in the
said judgement of the Hon'ble Apex Court on differenmt aspects

of the,mattér involved in the said case.

14, The regpondents have finally taken the view that
the matter has already been decided by the Hon'ble Apex

Court in which all aspects of the case including the gazetted

' status enjoyed by the AssistantAudit Officers and cldaim of

parity with the Railway Officers in regard to passes/PFOs
have been discussed ahd the claims of the applicants made
in this regard have been rejected, as the same lacked in
merit. The relevant portions of the orders of the Hon'ble
Supreme Court as contained in\paragraphs 14, 15 and 16 of

their orders read as under:

"4, The submission made on behalf of the railways,

was to the contrary. According to the submission,
the fact that the Assistant Audit Officers in the
Railway Audit Department, on the pay scale of
Rs,2000-3200 are designated by the Comptroller and
Auditor Gereral of India as "Group 'B' Gazetted" is

/{,/4/ P — not sufficient to equate them with Group 'B' Officers
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P \ of the Indian Railvays who holg higher posts with
scale of pay of Rs,2000-3500. Ir the railways cive the
facilities and privileges to the Assistant Auait Officers
Who are not railway sérvants, treating them on g
par with rallway servantgs of Group 'B', they'could
find no valid reason to deny such facilites and privileges
to the railway servants holding posts om the pPay scale
of Rs.2000-3200. If that has to be done, the Indian
Railvays would pe required to ex‘end similar facilities

and privileges to all railvay servants who holg post s
in the Indiagn Railvays on the gcale o

pay of
Rs.2000-3200.' It means extending the bemefits to

thousands of railvay servants involving heavy financial
burden on the Indian Railways., We find that the
conteéntions raised on behalf of the Assistant Audit
Officers, are unacceptable in that, if accerted, they
- would lead to unjust results of the Indian Railways
/ conferring special privileges and facilities upon
' persons belonging to foreign department of Comptroller
and Auditor General of India, while their own servants
who hold equivalent posts on the same scale of pay
will be denied such privileges and facilitieg.,
Therefore, there is substance in the submissions made
on behalf of the Indian Railvays that the grievance
sOught to be made out on behalf of the Assigtant Audit
Officers lacks merit and calls to be rejected. We
accordingly, reject the contention advanced on behalf
of the Assistant Audit Officers that they should be

A
AN

/ treated by the Indian Railways on par with railvay
> servants classified in Group 'B' in matters re lat ing
\‘i to the conferring of privileges and giving facilities,

Again, when the Railway Servants (Pgss) Rules, 1986,
made 1in consonance with the classification of railvay
sérvanis, rightly made by the President of Indis

. consequent upon the Railway Services (Revised Pay)
Rules, 1986 issued under the proviso to Article 309
of the Constitution, confer facilities or privileges
according to the class to which railvay servants
belong, they cannot be treated as rules which are
viclative of Apticle 14 of the Constitution. Nor
can they be regarded as arbitta~y. Hemce] the
contentions raised on behalf of the Assistant Audit
Officers on the unsustainability of the Railway
Servants (Pags) Rules, 197 based on Article 14 of -

YE;¢>EPQ Constituticn, warrant rejection as those lgek

&C”/ﬁ/kv/g,_/ . in werit.
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15. Coming to the last contention, viz. that the
Privilege g given to ang facilities conferred om the
Assistant Aydit Officers, who had been siven the
status of "oroup 'B! Gazettegq" by the Comptrcllep
and Auditor Genergl of India, between March 1, 1924
and December 31, 1985, are discriminatory, all

that we would wish to say is that even if such
discriminatisn is brought about by the railvays in
regard to the Officers of tpe same category, that is
Assistant Audit O°ficers, such discriminat ory
treatment accorded to g small mmber cannot be
availed of by the petitioners to obtain the benerit
of such wrongly conferred privileges sng facilities,
However, we do not congider it approppiate to
~Pronounce upen the correctness of the conferment o
such privileges and facilities on a small number of
Assistant Audit Officers in these petitions, when
they are not impleaded by the retitiomers as
Party-respondents, in these petitions. Hence | we
reject the last contention, as well,

$

16 . We, theregore, find no good reason to disagree
with the order of the Tribunal impugned in the e
srecial leagve petitions,"

15, From the abowe, it is observed that even though the
scales of pay of the Assistant Audit Officers and also

of the Railway officers have sihce been revised by the Sth‘
Central Pay Comission and in the process the scale of pay
of the post of Assistant Audit Officers and Section Officers
in the Railway Board have been brought at par, the Hon'vle
Arex Court has compared the Agsistant Audit Officers of the
Office of C&AG with the Group 'B' efficers of thre Indiam
Railvays and not with the Officers of the Railway Board
(Ministry of Railvays). It has been submitted by the respondents
(RespOndent No.1) and also taken note of by thé Tribunal at
its varioug Benches while hearing the OAs on the subject s=nd
also by the Hon'ble Apex COuft'that the comparison has to be
made with the Railway Officers and not with the Officers of |
the Board (Ministry of Railways). The comparison with the
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o 4 Section Officers of the Railw&y Board for the purpose

of claiming facilities available to Group 'B' Gazetteg
Officers of the Railvays is not eccordingly relevant nor
appropfiate. The respondents (respondent No,1) have
logically pleaded that the status enjoyed by the Section
Officers of the Railway Board (Ministry of Railways) is
by way of special dispensation and the same cannot be
claimed by the Assistant Audit Officers who serve in the
Railvays and who gubst ant ive ly belong to the Office of
the C&AG., Their contention that the policyvin regard to
Pass&s/PTos'as avallable to the Railway servants is decided
by the Ministry of Railvays from time to time ang that

4@§ / orders xxx passed in 1960 by the Railway Board cannot be

the final orders in this regard can hardly be questioned,

It also appears to be quite valid a. , argument as

advanced by the respondents (re spondent No.1) that it is

the prerogativd  of the RailWays to decide the policy as
well as the scales of these Pagses being extended to the
various categories of Railway servants imeludimg others
(Assistant Audit Officers) and the same cannot be decided
by the 'Organisation/Dgpartment who lena,their services to
}J/ t he Railways. It is also significant that the respondents
\@J No. 2 and 3 have not supported the case of the applicants
vide their counter affidavit. They have only submitted
the facts of the matter as done by them at different stages
on the bésis of the orders of the Ministry of Railways
(Ra11Way Board). They obviously have not applied their
mind to the merit of thé case of the applicants. On careful
congideration of the total facts as submitted by btoth the
sides, it is furtheér observed that even though the appli-ants
have tried to establish the linkag® of their De partment
with the Railvay Board (Ministry of Railways) as being
part of them, it aprears quiﬁe rational and logical

/
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that they are essertially serving the Railways and not the
Railway Board. It is also noted that the applicants are
sérving in the Rgai lvays and not in the Railway Boarg and,
therefore to claim parity with the Section Officers of
the Railway Boapq does not appear to be quite sust ainable ,
We also find that much of .the matter ag rajsed by the
two sides in thig reégard relates to the policy in regard
to the Pagses/PT0g a5 decided by the R allway Boarg
(Ministry of Railways) and we 4o not see any reason

why we allow Ourselves to be involved in discussions on
different aspects of the gaig policy. As issuing of
Pagses/Pr0g 15 within the prerogat ive of the Ministry of
Railways (Railway Board) it will ve for them to reviey
the matter and 1ssye instructions in this regard from
time to time on the basis of such review, It 1g also

a fact that the officials of the Comptrolier and Anditor
Gereral of India are not the substantive part or the
Railways., They are essentially on attachment to the
Railways ang they do not sever tpeir linkswith thedp
parent Organisat ion, l.e., Office of the Comptroller and
Auditor Genergl of Ingia, The gazetted status ag enjoyed
by them is, :therefore more relevant to the needs

of their parent Organisat ion and who have to ensure that
the same is givep dque benefit for, Ag regards the
facility to be enjoyed by them while serving the Railvays,
they will have to g0 by the policy/guide lines as 1aig
down by the Railways in this regard. Disputes, if any,
in thjsvegard have already been settlegd by the Tribunal
in various OAs and finally decided by the Hon'ple Are x

Court gs referred to hereinabove. As the matter as

raised in this 04, nas already been discussed in the earlier

&MJM M
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OAs and hag alqoLgdjudicdted by the Hop'yie Supreme Court,

“we dc not find any jnstificatior Or merit in the rre sent
\/AS

y TOr these reasons we have no option pit

to accept the contention of the respondents that this cage

is hit by the Principle of reg Judicata ang should be
de alt With accordingly,

16, Having regarq to’ the. facts and circumstances of

the case and also after having heard the learneg counsel

discussion/ad]uaication and . accordingly the s ame are

dismisseq, There shall bve po order as to cost e,

‘ | | ,/€i> S~— kzvk,,fﬁ/fiwf——z\4 P

————
( BEAR AT BHUSHAN) 1 (SARWESHWAR THA)
MBER (J) , MEMBER (4).
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