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CENTRAL ADT'IINTSTRATIVE TRIBU}TAL
PRIIIICIPAL BENCH

0. A. NO. 1930/2003

New Delhi, this the eGl'i dav of March , 2afi4

HON 
, 

BL E ,5HRI ;IIJST ICE V ' S. AGfiARI'AL N CHAI RMAN

I-ION 
" BL E $HRI $. K. NAI K, HEMBT R ( A )

t

$h. $. tl. Mi.shra
s/cr Lat,e Sh, H. R. Mishra
rlct Li*?/9, DDA Flats
.$ector*1 5, Rohirri, tlelhi
last emPloYed as 1n$Pet:Lor. CBI i
Kol ka ta "

(By Aclvocate: $h. D" 5' Chaudhary )

,sc8.
Applicarrt

V€rsuS

LJnion o't'Irrdia
through $ecretarY
f{irristry of lrersonne],
PubIi.c Gr ievances

Sor-tlh Block
Netrr 0e] hi,

[]errsion ancl

T'he Di rectnr
Cerr t,ral Bureau of Inrrestigatiorr
Blor:;k No, 3, C. ei, 0" ComPIex
t-odhi Road, l{ew Delhi.

"1*int Dir*ctor
Special Cr imes*II
cBI, fll.ock N$. 3
C,G.CI,CotnPlex

DE:[ruty IrrspecLr:r Gener.a.L of Pr;l ic*
CBf , $Pe*ia1 Crimes tli.'.rision
[ellri. FlesporuJerrts

( By Advocate: $lt. htr. K. Aggarwisl )

OR ER
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't 3
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Justice \,.$. &g'gerrwal:*

Applicant $hr:L,S.D"Mishra

Bureau o'f' Irrvest,igatir-rn ( f or

witlr the follouring artic:Ies of

ter&S

shc,r t
I nspector' ,

-CIBI'i, fleCerr tr a1

seme d clhar'ge:

"Ar.l*"sl-e"-"af ,.."9-hg"rse."..Il-e-.'"l..LJi"

Thal. setid $hri S" n' Mishra, wtl'i1*
functir:nirrg rls InsF:ector irr CBI'
M.tl-M.A", New [te:lhj., durirrg Lhe i:eriod
1996" onkt'fir11$ {'ai}erJ to mairrtain abEolute
i.nte;gri tv and exh:i hi Led a cr-rndur:t,
unLre6t:mirrg <:f a $overrlnlerit $ervanl in a:'
much as he acceq::teri a lc'rarr of lts' 1 lakh
uitht:ut irrtintation t<: Lhe rlepar'tment vide
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ch&que frlr:. I 1177il of'
Bahadr-tr'slrah la^far Marr;"
l{istrarrl Assoc j"a les, wfrich
his 6.1;ggrJrrt Na,916Z* $BI,
thawan.

Canara [+-Errrk *-
f r'<:trt $ne [t'lr/ s

was credi t"ed i n
Jawahar Vyapar

/1

Article of C roer No-(il):

that ,5hri $.D.Mishra, u'lti.le
workirrg as public servant failed to
maintai.n absolute integri ly *ncJ Frurchased
cash recei r:ts of more than Rs. 1i!, 000/* on
& s.ingle day f r*rr m/s Kr:h.ier F inairc*
(India) l.t,d., Kuber Mutr-tal Berrefits Ltd,
and Kuber Plarrters n,ithot-tt intimatiori t.o
the department.

Article of roe No-(iii):

That Shri $. D. Flishra, while
urcrrkirrg as Irrspector', CBI ctlndur:l:ed
himself i.n a marrner unbeconring of a
gc,vernrnent servan t and was f ound irr
pos*essir:n of Ietter' plads r:f s*rrior CSI
afficer ($hri D. R, Kar thlkeyan, the then
Jt. DlrecLor (CBI ),

Art-ir:le of Cherei.l ltlo- (lv):

That $hri $" n. Mishra, 'a'hi1e
wr:rking a$ pr-rblic ser-vant, ur'&s found in
possessiorr of 'risitirrg cards show.i-nE
hims*.Lf a$ .$r. f nsp*ctor oi' PoIice
though Lhere is no suc,h ranklpost in Cf.lI,
for lhe pLrrtrrose of nrisr"isi.ng the sarne, and
t.hus corrducted himself in a marrneri
urrbe<:oming of a Elovernrnent servant. "

The irrqLriry refiort dated 30. /+.2003 held

charges .*.tood pr<:ved. A,;reeinE toit.h the

the irrquiry c,f f icer, the dlscipl-inory

he

fgr

*

that:

L.

the

crfr epor t

aut h6r'i ty irnposed the Srenal tV of disnriss6.i1 f rCiffi

service which c,rdi.rrarily s.ha1l" be a clisqualification

for futr-tre entplr.ryment. The applicant preferred an

appeal whic;h waE di smi ssed.

3. tly virtue of t.he firesent applica-Lion'

seel.rs settirrg asicle clf the orders so passed, and

r'eirrstatemernt wlth cons#qlt*ntial. iren*'fr.t:s.

,/J.q____*
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4*.,,.,* The,.. applicatiori .has. been corrt-e."iLod. .1t"

has Lre*n pr-ri.nte,i that the appli.cant has nr":t conte with

clean hanrjs" There wer"e four charges 1e're11ed against

him, out r:f which two were adnritted bv Llre applicant.

and the inquir y wa$ conducted ilrrl y. wi th r"espect to the

r*m;rini.nq two cliarges. narnely- charqles l{o.{1il anrJ

(iii.]" It, has beerr asserted that ths lrrqriry had beerr

condur:ted i n acccJrdarrce with 1aw, ft:llowirrE the

prr:cedulre ond lhe penalty imposed alscr is rrot

disi:ropr:r tionate to t:he al }eged dere] iction o1' cluty.

5. li/e have lT eer d the par'L,ies ' *crunsel .

6. Lear"ned counsel for tlre app) icant urged

that. Articles of Charge f'lo, (i J and (1v) wGre adnri tt,ed"

The applic:ant had, &t the ear].iest ()pportunity,

requested LhaL {rrocedure rnay be corrductecl for minor

perrerlties. l"te also c:r:ntended that sc)me docunrents

r+hicir were rele',rant f'or tho deferrce of the applicarrt

had rrnt lieen supplied. The rul*s under u'hich t,he

irrquiry he,rld are also rrot rialid, Las'Lly, i t is stated

that the fr*nalty auardecl is toLal.ly tllsfrroportlorrat*

Lo the al leged derel j-cL.ir.rn of duty c,n the part o'f the

appl ic*nt,

7. As against this, respc,nderrrts' Iearnerl

cr:urrsel did rrot dispute that the applicant had appl.ied

and r*arrtec{ that th# proceedinqs for'minor pena}ti*s

shoulcl he initiated, fhe plea lhat doc:umerrts claimed

h,ere n<:t st-tpplied uras t:<lntr'6verted and it k,as further'

all eged that: r ules urrder ruhich th*-r i nqui rv h'a$

conclucterd rx;ls valid and penal t,y imposed w.rs as per the

rTri.sc:orrrJuct. estahlishecl agairrsL the appl ican L,

A\-*
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S.TakirrgupthefirstpleaLhqtdcrcurrrents

r:lainr*d wer.e n()'t supplie,J, w# do nfit dlsput,e the

propositiorr that or dinarilv the documerrts which are

relevant even for the.r defence of the ai Ieqed

delirrquerrt shoulr:i be supr:1ied. But' in the present

cas#, the corrtrOversy i.s as to whether the docum*nts

hacl been supplied . tC} the applic:an l: c'r" not? Irr the

pre$ent case. thoLtgh the applicant conterrrjed that lte

had ilot beerr surrplieri the documerrts hut the rec$rtl

reveals that what ls bei.ng plearled <;annot be accepted.

clrr 21 ,?-.2002, the 0eputy Irrspector General of PC'lice

had aclcJr.essetJ reply t.o tlre applicarrt which rends:

" F:l-ease ref er to yclur rei:ly deterl
14. 'l . Zt)fiZ irr respclrlse to Hemorandum
Ncr. i 3 /3/ZA0l lSCn/nLI/1218 dated
2CI.11 ,2A01 . In this connection yolt rnay

also refer to Your letter dat'ed
25. 1 1 " 2001 wfr*rein yCIu had requested that
you may be permi t'ted to appear before the
und*rs.igne,J arrd al.so'fcrr supf:1y r:f <:opies
of sta'tements. of relieri upctn wilnes$ers' fls
well. as cor:ies of'rel.ier:{ tlpon clocumerrts'

Z ' Your reque$t Lo be hear d
persr:na11y has alreacty beerr acceclerj t'o
and irr t;hat c:cnfext you had met; me on

I 5" 2,, 20fr? and expla.inecl vour positlon '

3' As r*quesled bY You r:oPies af
relierd uporl staterments and doc:t-ttnents are
errclos.ed herewit-h. With refetence to
t.he-".;e dr:cument.s and statemen t$ if yolt
tuoLri-cJ like to c:harrqe/add/substract from
your r eply r.lated 1 +' 1 . ?0tl2 yolt Inay dr: scr

vrri Lhin I 5 clays f rom !he rec*il:t of this
1*tter " If no r'eply is l^sceivec'l f rom yclLt

withirr 15 clays. clf the receipt' c'f this
letLer iL wot"ild be F:resurrerj that your
r+p1y datecl 14.1,7frfrt starrds arrd Lhat you
hav'e nolhinq 'f ur tl"rer' L<: say irr the
rnatter, "

9

fact t.hat

r 1a i. nre,l

It. clear I Y sltows that i t

tlie documen Ls and s [at,ernen'ts

refers

r el ied

ttlverr

to the

{lPCrn, il-1i

to hirn.by t"ft* aPrPlicant, have been
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Ther^eqfter'. the. appri*unl fr*.:1 *ur,t his staLement.

def$nce r*hich was forwar"ded by t-he $uperin t'enrlent

Police, CBI tc DIG' CBI crn 77,3,2002"

10. RepIy of the appIl<:arrt reerrls:

of,

of

$ir,

t-
Ki n cll Y ref er to Ycrur let ter

no. 13 /3120011$Cn/nLIlt}21 I Dt.27th Feh"
ZfrA?. received bY rfle t hrough Ihe
S, P. CBI/SCB/Kol-kata on 19.03. 2002 orrly orr

r*turn from leave,

lrr this reqar'cJ, 1b*E ta sut:rnit
that. I t*'c:uld nol ] ike tct
chanqte/acld/suLrstr'act, from n)y r't:pIy tit'
i 4, 01 ,7?fi2 already subnritted t,o yclur
gc,orlself as my sf atemen t of rJef ence and
as such it is humbly PraYed that the
f inal riecislon may kindl y ?re laken sn the
hasis of the serrne sympathetically arrd
imparr tially which wot"tld be in the
interest of natural iusti*e with ffio, at
the earliest for whic:h I shall" feel.
hiqlh1v obliged"

Thanking Y0u in arrtl<:iPation,

Yours. fai thful lY

.5d/*
t S. n, Mishra )

Ins[rE:ctor of PoIice
CBI $CB Kr:lkarta"

It cl*arIy shora,s that. the appl icant dld rrot raise Eny

rjefence that Some r:f the docunrenls had not boerr

suppliecl, It 6rrly shows wl"rat was $tated irr t.h* lette1

crf ?7,7,2002 arrd the doCUments. sent trrere corr'er::1.

Don-<.;equent l-y, ue have no hesitatl<:n in reiectirrE thls

par t icular con Lenticn of' thr: learnerl courrsel .

1 1 . l'he other {:1ea ruiseiJ roas prer LaininE to

the proc;edur e adop tecJ ar[J i f was asser ted that t.he

D*1hi- Speci-al Fr:Iice Est,aL:lishment t$ubor'rJinate ftanks )

( Discipline arrd Appeal ) Rules, 1 g6',l &re n6t rralid,

The r'nl.es l"rad beerr fr-anrerJ i.n exer'<:,1se of pOWerS Lttrrl*r

A\---
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Art*i.$1e*" 3.0e.. ot- t-..he CCInsti hf:i 1

C1il.... Ths br:ief resume. r:'f'

the said r"t-tl-es wr:Ltlc1 pr"ecipi.taLe t.tle contr:6verdy'

under Rul* 4, r,rrhich pertairrs tC} apF:oin tmont, &11 f-he

appei:Irrtmerrts tt: the r'anks or posts c]c-rntairred in colttrrn

hlo.1 of the schedule had tr: be macle by the authoriLiqs

men t ioneci i n Col umrr No' 2 ' Rul.e 5 d*rals roith the

power"s. t() $uspend while Rule 6 mentiorrs the natur e of

penriItj-es. Ht-tl.e ? tel1s' Lt$ &s t'o who ar€: tlre

rJisciplinary authorit-ies ahd Rule I prescri bes t'he

procerlure for impclsirrq Ineior penalt'ies'

hacJ been adclressed a$. to t,rhich part of

specifica)1y r*outltl be invalirl'

No argurnent;

t.he Rul-es

1n
t Lt

if

The broarj principle is that Rule worlld be

,*-ri*,i11ega). f it violates t.he f:rinciPles of

ecluaLity, is corrtrar"y lCI the pr'ovisiorrs of

Corr:ltitt-tti.on or any other'si.milar proVisj-on. 1n t'lt*

preserrt.. case, the rutles provide reasona[rle p:rocedur*

for t he rleliftquent to ,Jefsnd ancl in th* abseilce r:f anv

0ther fact aj i-eged, w6 lti]'re ilc' h*siLnt.iC}rr i rr

corr*)r-rcling that t.he rules 1i.(] f r anrerj c&r'ti"rot t:e statefl

to l:e irrvaIiri.

1 3 ' ]-lre crn ] y f] i:her plea raiserJ Uas. tlrat t',lre

perr;11 ty imili::*,;+iJ is tC't.a1 1y clispropctr tj-orrate ta the

a1 legerl ller e1 icti(]n rrf t{u.t,y Ctr.l f.[re r;ar t. o.f the

appl i can t. 
"

I4. It is set'l'ted pr inc:iple in larr t'hat

qnest.iorr rjrf imposirrq; Perralt'v is a fact rrrhich faIls

urithi.n the dorrain of l:-he: di.sciplin6lry eir:t'hority' In {t

ir-t,Ji-ci-aL rer,,iew. t.his Tr iL:urral. t*r:t-tl cl rroL ordirrilri ly

intsrf'#re urll-ess t.lre ('icrns()ience of tlre Tribunal i*;

slroc:l'l*ci" ,AV
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'I 'i, The $upt-*lme C-lotJtrt irr the ce{3e of $-L*.FS

Bn.n.K.-......ef-.^.L.ndi-"a'. -fi *$"rs. v. "$s.m.ne.ndr-a*,"K."is"h.s"re,,..-E.nd-q!#..*."..*

Anf.*., JT 1994 {1i SjC 11? ha* fi(}ni} i.ntr tlrits

con trorlers,* " 1t \iJtrs hel- rJ that the Tr i [rr-trra] or th+

Hiqh C<:urts ar* not, ct:nst.i.t,uted as a Ccur t crf A.-rpeal

over lire cJecisi.on of thet authorities, The Tribr:rra.1

has n0 frokr(*r to sL.tb*titute of :Lts Own flisCreti6n lo

that. clf tIe discii:l.irrary autlTority c]r ever] to impose

t he p*rra)- t v. 1'he .5uf:reni* CCILtr t hel ci:

" It j-$ s.i gni f icant to menf j crtr

tl'rat the ) earned Jr-tdEe also refer recl to
the decision of this CourL in BhaUat' l?ant

v. $tate of l"limac:hi)l Prades;h arrd Others
(AIR i 9BS SCI 454 .l and helrJ, c,n &

consic{eratiorr r.:f the facts arrd pr"irrci.ple
t,hereof . t.hat " this decisiorr is Lheref'r:re
rro aLithoritv -for the profrr:si.tion that the
l"{igh Cour't or t.he Tribuna} has
jur isriic;tion to ilttpctse any puni*hment tt:
rneet the end of justice". And therr arided
sigrri-ficantly "i.t. nray be noted that this
Cour l: exerci se .Lhe equitable jurisdict,ion
under Article I36 (in Bhagat RamI and the
l{igh Court arrd TriLrurral has no such power
or iuriscliction" ' 1'hc learned Judge also
quotecl urith appro'ral the observatiorrs of
Mather* J. lrr t.Jnion of India v. Sardar
Bahadur' (1972(2) $CR 2lI] to the
fol-lowinq e'ffec;t:

"Ncrw it is settle,J b"y the
rjec:i sicin af this Cour L irr $tate of Ori ssa
v. Bidyarbhushan Mohapatra {AIm 1953 SC

179j that if t.he order of a punlshlng
authority c:an be sLtpportecl on eny'fi.ndi.rrg
as Lo sub:;tan tial rnisdemeartour for which
the punishnr*nt can he imposed,, it is rrot
f or the Cour t t,o c;onsi der whe L,her the
char ge provecl alon* wr:ul cl have uuei ghr:cl
with the at-rthority in impos.irrg th*
punishmE-int. 1'he Court. is noL concer"ned
t-o deci cJe rnrhe lher Lhe purr i s.hmerrt imposed,
pror.,'irled it is ir-tstified by the rules, i$
appropriate havirrg reqnrd to the
misclenreanr.rur esterkrl ished. "

'l 5" It woLtld PerhaPs be
appr'CIpr iate to rnention at this sterge that
t her e ai'€r cer tai rr observations i n Lln i on
of InrJia v. Tulsiram Pate} {AIR 1985 'sC

1 41 5 t r*hic:ft, a t. f irsl loclk appear to say
tl"rat the {.lourt c;an i.rtterfer* whglr'e the
perralt.v, imp:r:sed ig "arl:itrary or gros.sly
exc*s*ive or- out crf a1.L proFlor tion tr: t h*
tffence c:clmfititLecj or not. urar"ranted by the

I

/bV-^
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facts an,J circumstar'|c:e's of the case of

the r'*qr-ti-retnents <:f thal partlcular
gctverr,mer,t service"' It must howo'ler be

re,n*rnfrei*.t that Tt-tlsirant Pat'eI clealt trti t'h

ca$es arisi.rrg un'ler proviso (a) to
Ar t icle 31 1 { 2 ) c't' the Cons l'i t'ution '
Tulsirim Palel c'verrul-ed t'he earlier
decig;ion cl'f this Ccrur t in Challarrpan (AIR

1975 SCt 2216). '*lhile holding that rrc'

rrot,ic*needb*qivenbefcrreimr:osi.nfltlre
perralty in a clase dealt urith urrder the
said p.ouiu*, t'he Cor-rrt helc{ that' i'f a

dispropor tionate or harsh pun ishrfien t i:
imr:rrs*i-ny the di:;c:itrrlinarv authority' it'
c&n ne c'orrect'ed ei ther by the Appellat+
Cour't or by the High Clourt' Thsse
observatiorrs ilre rroL relevant to cases C,f

penarlt; impr:sed after' regular' inquiry'
IrrrJeedtrrisishotuthesaidcrhser.vaticrrrs
have heen understocltl in Parma Nanda

refer'redtoabclvevj.rjeparaz9.Thesame
c,:mrnent-ho1ds't*ithresf'recttothe
decision irr $harrkar Das v' Uniorr of
lndi a { i 9S5 tZ t SCC 358 ) tuhi-ch t'oo was a
case arisirrg the proviso (a) to Article
3',1 1 {2)."
'l 6. $irnilarlv in Lhe *ase c'f B''"'f..-CIhgH'u-r'y"e--d.'l

v. Un.Len....*...e-f-...Jndi-e.,..fu..'9--Flt-e;s' 
Jr 1se5 (a) sc 65' the

sam*qLlest,icrnagain$OmeLtpforc;Crn$irlerationbefcrre

theAirexCourt.andthean$werk,|ast'hesameandlfhelrJ

that onlv if the conscience of the Tr'ibunal is

shr:cked* the Tribunal ,ar(}u1d irrteilfer* in the order

imp<:s:Lnq the perraltY' 1'he findings' rea''1:

-t

"A rerriew c'f tlre abo"re leqal
positi.orr would est'ablislr that the
dj.scipli-nary authority, arrd on appeal the
ipp.Iiate author':Lty. bei'nq fac:t'*{'inding
;;Ih;. i ties have exclusive pc'$er lcr

con$ic1er t,he evidence with er view to
*ii*tain disciplirre, They are irrve*ted
;iih the cjiscret,i<:n to impose ilppropriat'*
,,runi*f,m*nt keepirrg in view the masnit'ude
or gravit y r:f Lh* 

"nrisc:onduct" l'lre lligh
iou.i./'r.ihunal, while 6xerci*inE the
po**t:'t,rt it.tdioial r'evieu'* cannclt norrrally
*uL*titute its. owrr concluEiorr orr perralty
arrcl itnpos* some other' penalty ' If the
pri'inntnbnt imposed bv tlP disciplinarv
authclr"ity c,r' the afJpe] 1at* eiutlror ity
shocks the con$cience of the l{i qh

;;;;L/Tri.bunal, it wouJ-cl ar)pr'orrriatelv
nroulrl Llre r'*ii*J', eithet- di-recting th*
-iii"ipr i.narY/appE:llate - 

aut'liority t'CI

i"*con:ii.der ttre penal t'y imposed' ol to
ut",o,'t*n t'he lit'1'Qarfiorr' i-t lflay it'self in

A
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I e 1.".
expeptional alrd i^are cases,.. impos*
{rpprc}pr'late pun lshmen t wi th coEen t
reasorrs in suppcrrt thcreof , "

i ?" [..ast]Y, ue refer to the dE:cisiorr of

$upreme Coutr t i- n the case Qf KS"i-1n-gh".".HR."t-h*......8.Up"*"8

-E"n-*tri.r,v-.....""9j"f.i.p-er,,.......I R.,. K'..Be.i.J*"....*.-I"".Inh"abs.d.."F.E"n-fi",.**..-9-r...$..'..,

2CIO3 { 3 ) SC 322, "Ihe earIi.*r decisiorr i.n t.h* case

Samarendra Kishore Endon (supra) *'as referred to

1t was held Lhat 1t is not, for tlre Triburral clr

Higft (lc)u1t tg st-tbstitr-tte its own opini6n pert.aini.nq

the penal t-y.

Lhe

JT

of

an r{

the

f.o

lB. It i.s tru# that i.rr the present case

applicant had served the departmerrt for many years"

Learnecl CC,urrs6I contenrjecl that t here are rnalaf ides and

that tiiose oi"itiq cards have never heen mitused,

19. It appears that th* disciplinary

authgrity to6k nc,te of t|re fact that the applicarrt u'as

suf;tr:g:;efl t6 nraintaln abs6lute integrity' He accept,ecl

ilre l0arr of Rs.1 lakh without inLimation to the

depar t.rn+nt. He al.so fai ted to rnerintain absr:1L.tte

int.egri t;y and 0ut'"c:hased cash receipts of m6ro {:harr

fts.10- 00CI/'* (]u a sinEle fierY frt:rn M;'s Kuher Financ:e

(India) l-td,, etc. r that; he uas havinq letter pads of

seni<.:r' C;tlI of"fi.c;eir wit:h fuj-rn and thal he vra$ having

vj sitilq cards shot*.irrg himself a$ Seni6r Insf:ector r:f

Police.

20. 1'he learrrec{ courrse} for the respondents

righ tly poinLed that iir the faot.s., the logi*a1

CC,n(;l.t.lsinns Uerre ohVioLrs and consec.iuentlY pena.ltY crf

rJi-srrri ssal c:arrrrot be takerr tcr be disprr-rpc'r tiorrate t')

the *rI)-eg*ri tniscOndttt:t, In f.lt*-fac:t's {rf tlre cass anci

,AV
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Lakins; nc,te of-the..posi.tfol LX l**, we.firr'J.that it is

noL a f it case to *r:nclr-t,Je tliat. the cc)nsciFrrce of the
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