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CEI{TRAL ADMINISTRATIVE TRIBUIIIAL
PErNCrPA.L. BEt{CH- - -.

0. A- N0. t 9131Z00s

l{er* Delhi, this t,he 3.tS- day of March ' 20CIit

},{nN" nL.E $}1R1 JU$l.ItjI V" $. A{:ifi,4Rtdp'L. {-lt.,l,qIRf.'.lAN

t'i0hl'Bl-[ .31-{Rl 'SAlttilESt'lWAR JH'q- MLMBER (A]

l"lC.:iLires.h Babar
fio.71/Sid
F.$,, PharEani
N*ur DeIhi. ,APPlicant

p, K";lairl* proxy of Ms' l{arvinde:r(EY Advocate: $h'
oberoi. l

Ver sus

Corrmissioner o'f Police
F. H. A. , L P. Estater
New ilelhi,

.toint C:rjrntnrissioner o{' Poli-ce
$or-tthern Rarfiqe, 1. P"Estat*
hlew Delhi,

Pol ice
I . p. Es t-ilte

Resporr r'lerr ts

( By Ailvocate: Sti. A;1esh L ut'h ra J

gBAE,R

Just.ic:e V"$. Aggarwal r*

1.lr*a[ip}icarrt,iswcirkirrrgasl..learl[jC)n*tahle

Del-l.ri Police. He fac+rj disciplirr*ry procoedirrg:l

the f<:]l.owing c:har'r7* had bei*rr f rarred:

AclrJl . DePutY UCIrnm. of
$ou th Wes t, Iistr ict,
hlev* Dethi-

1fl

a rrd

"i, O" F' [.la1a], lnsrJectorlE"O". 0f
rleL)herebvr:harg*yolll"leaclCorr:5'Lable
Surtr*h &abbar t{o.:11'SW';ide posted irr
Polic:e $tati*n $aroiani lrlal;ar in aild
frerf'c,rminS besL ciLttv irr the of' Siaf'derr iunS
lnr:Iave,n .lr, 19*1 l*9r, yotl approach*ti ':ne
Mr, Viniail lviaharrl: of fi*58, I'lauriii trla'4ar.
Ner*, Uelhi at A*1 Bloe-;k,, $er'f-ri*riunry
Errc}.av(}'NewDelhiarr.Jpr'LtSeCL{tirrghirr
virJe LlLl No.34B 'Jt. 1g*17*gt!t pS $aro:i11i
flaqar f'or rrot wear irrg He'lmet' whi 1e

dr fvirrU his' scoo?':err'' ilir th* as:surne day
you al sc, ap,r:r*herrrie'J ctrr€') ':lee\dorr s/r: Pi:1s
fi'arr crf $*121 " Nar-rrr:ii hlar';rrr, l*-lew DellLi
f'crr ilclf. wear"irrg he.Lmel tlrhi1er dri"rinq hi's

'*ccrot-er . i/ol-t f it tert his chal '[an f orrn an'':l

thr eu i 1: &hrav. L u Ler on t'heir tor lt

cha l1*n *f .5lr ' ,Jeewan wets picket' up by

5hr i Virral PlEharrt nrrrJ haniJecl i t c)ver 1:a
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$h. Vinai Tiurari' a report'er irr thrl
Inglisn-'nai]v, "'T'he Tinte c:-f 1ndia""' t*rho

punfis,heci it irr his ne\a's paper orr

Il.l2,;;- **otioned a$ "'i'his 'l"ra'ffic

c,hall-arr ',*'- l'n fake" ' 1'htl a[:ove il.Leqa1
ar:t <:n Your l:rar t' ref le<::Lion Your

irrLegrity arrci Carrrri:'tred Lhe image 'rf
IreIhi Polir:e'

The abc;ve a6:t oIl the Par t' r:f Ytiu

l-lc Sur esh Babbar I'lo' ] 1 l$W amourrt' to grGS's

mi:;c:onif ua,t, tnalaf irie i rrlen'r:ion '
rregliqln"*' arrcJ derelict'iorr irr t'he

,Jist:fiai,le cf Your o1''ficial rJuties' which
rer,de,li' 

=iou- liatrler for purrsihnient: urrder
pl'()t7'i:;ioir cif {JeIhi po] ir:re ( Purristim*rrt It'

${rpeall- Rul**', 1980 read r*ith $ec:l:iot"r 21

l).1),Art*1918."

I-.lheinr]uirycr'r'"t,icer.harJhe}dllratt-he

chnrge lrari beerr subst'arntiated" Agreeirrq urith the s'ai d

repr:r'L, the rJisciplinar-v author'itv order'*d one Year

Ep5lro'/€rd s*r'vice of f'leacl Corrstable suresh Bai:bar tn b*

'fi:rf siterl by ':ii'f erent o"f an irrt:rement' t*nrriorar i1y "f or

aperj-orjofC}neyear.|,{ispericlrjCll*stjs.oer}Sionwa$

treat,ed as t.r(]t, $Q*rlt (:,n rluL,y. |]* pr'ef erred arn appea},

rrrhi ch wus rii stnisse'J hy t'he api:e11ate author i- Ly

hoIrl:inq;

"'i'he p1*a tlrat t'he stat'errent of
r,uiIrresses. hari i"rfiL' prCtve'J the char';;e can

n<lL hs ;lccepteri becaus* Enquir ri Of f icer
[;; ipprie,l irinrsel{'tc) 1:he sIaternerrt rirrd

qirr*rn a' ctetai].eii iialid r:r cl*r ' KeepinU irr
ii** t-he ftu.le* 16 ( iii ) of [-lellri Pnlic;e
{Puiiishtrrent & Appea} ) I?u}es;' 198il' -tn'hi-ch
cteirt :i providt*d' that' ther Errc{uiry [tf"fi cei'

uas ernpo*-ert*t1 t<: br inq orl rer-:ord anv

ear 1 ier staiement of arl / of t'lr+
,*itrresses, Who:;e pres#rlce can rtelt'' in t'he

;tr;t;i;;,- of uLi'n' sf'f ir:e r'' he procured
riif","ut un,Jr-t* iln.L*y " T'hes* r'}$$ t:ould rrr:t

;; exatfli necJ i:lurr i rr q t he pE prc'c*edi ngs' - 
a$

it",uy dirJ not it:i n It'e pr oceedi nqts iJesPi tei

;;;; effc,r t*i mader LiY t*he ErrquirY
tJ'f'fir:ers, Ho*..*'r*t" their staLenterrt:

re,c,c,r,led *ur'ii,'; DrosecLtl:ion e''riderr<;e had

aiiir*,*y t"reerr r;ilppried'i:r: t-he appellant'
in* *ppeal is. 1i;*ar a1:'orr-1. re iet:ted'

Let, lhe afrf:e11ant
acc:ilrdinUlY, "

be i.nf*r'nied
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S.Byvirtuec'flhepres'entaf:frlica'lion*l:he

efip] i.carr'1. seeks quasl"ring rtf the ord*r uassecl tr'iith

corrsequerr tial berre{'i ts'

4' The apfil:Lcatir:rr l"ras beeri contest'erl'

t]urirrg tlre c0urSe o.f submj.ssi'crns, learrrerl courrsel {,0r

the apflliq:ant assert'erJ that the statements of the

rditne$s$$:rrarrrely,$hriVirrayTiwariarrrlMr'Jeet*art

harj rrot been recc'r 'Jet{ dr:r i n g the oour se of t'he

ii-rqui ry, The same \rlere t-rarrt"f'erred as had b*en

recr:rded dr.rrinq the preliininary inquiry on the rec;c'rd

and hlere corrsirJered. In 
"riet* 

c'f the learrred courts'#1*

thi:i.;j.sinvicrlatic.:ncr'f.5r.rh*Rrll.ei3}t-'aRulelSoft-lt*

0e.Lhi Pcilice (Purrishnrerrl: & Af:peaI) Rules' 1980" tftt

the *onl-r'arY r i:he learrre'l c()ilni5el 'f'<-lLl-ire r*silondent's

Lrrgeel that- irr terms. r:f $ub*Rr.r1e (iii-l to ltul*-: I6 t'n'hen

hritrresses coui,J nof he flroc;ured rari-t'hr:ui: r-trrdue de]ay

arriJ t-hel,r' were not urilling to c;orfi€| f clrular d' the incXLliry

of.fii.;*t^aSueI}a$oL[rerar'tthrrritiegwer.*jr.rst,ifierl.Ln
a*tirrql orl 1:he satd stnt'erlerrts"

5.t]*-I.hiPr:1i.r:e(i;.lrnishmentarrrjAppea})

ftules. 198r1 proviiles the proceriure t*ith respect t0 t:fi*

d*partni*ntaL inrluiries' t-Jrrder Rule lS (rJ' the s;:ricl

Ru1es, a prelimiriarY inqr-tir:v has beerr slated to be il

fact -t'ini1irr,; i.trquir y. 'l-he pilr pog*--' is ( i ) t'o *stablis'lr

Ihe rrfit.ure of ,lefauJ-t- ar]rJ iclerrtit:+ of defaulter{sJo

tiil i:(l q::ollect 5:r'os*cltliorr eviclt*rrc:en {i:r-i) t'cr iu'I';e

q{r&rrtllm r-rf rief ault arrrJ ( j-vt t'G t:r i rrr] re1e"'ilnt

docLrfirents on rec,c,r'tl t* 'facilit'at* & reqluiar

,Jeprsrt.trrprrrLal itrquirlv' '3ul:'-Rul-e (31 l'n Rule l5 of r-he"t

s*id rul{}s f urther prorii,*es t,hiiL a pre) 'i:rniriary irrquirv

'(
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is. r)cl1:- tl part- af the formal deirartmerrtal r6;coi"d

!itijlt:{.}men t s. c)&n be nr *vi ded f rr:rl l'h* r'ElLror rl wh*rt

idi trles$e'$. ar"e rro -longer i:vai labIe ' Iiu!:*Rule ( 3 )

F)ult* 1 :i r +arjs a:; urrder ;

but"

the

LL'

"Ru}* lli(3]: lhe s;uspe<:t'ed
police crf'ficer may cll" may rrr-:tt' be presernt:

eL {} pre}irninary en'1i-riry tlu'L when pre:";errt'

lie sha l1 no l: crctss'*exami rre the tui Ine:;s '
The "r"i ie-o'f' prelirninary sngt-tir.v slral I not'

f or rrr rr;, I of the f or nia'l cJepar Lnterr f'al
rec,:irri" bul staLenients Lherefrr:tn rnay kre

i.:rr:trgrrL ;; r'*cr:rri of tlre: riepar t'ment'41
proceeiriirrr;s *-herr Lhe ulitrr*ss'es etr-e no

lorr,;er aiailarhl-e" l'here sha!'.1 [re r]o lrar

tct llte r*qii;v o"f'fir:er bringirrE c)n record
arry c,tlieii dr:r*LtmerrLs' from lhe J'ilei of t'lr*
pret inrinarv i nqltir y u if he cclfisi''Jers i f
,,n*utu.*r,taft'ersupr:1y'ingcopi*s1-ctt'he
accl-{$#d t:f f :icer "AI} stal'ertterr t's r ec:or d*tj
riurirrg the [:rerlimirrory err'::!uiry *h411 be

:;i4rreribytheper'5()rrnrErl'lirrr;li:'hernarrrJ
at.testeil nY eilqui rT off ic#r' "

6.'Irta'ldit'iont'c'ri:'hat'-Flr-tlel#!rr'<":vi'jesLhs

proc:e11r:re irr d*t,ai]. ptlr tairrirrr,; Lc] t-h.re de[rart'merrt.rl

in,:]uiries'I1.prima.'f'ac;i.eanrisc<:ni1ur:t,isrJroverJ"itlt,j

is. li.keLv t.o Tes'ult in a rriaior purrishrnerrt t'he

pr***rlurepr.esCr.ib*,Jh*sl,:eenr.et'err'eiJ|,ciinItr-t1e16'

.9uh*Fi.i-t1e(iii)t(]ftLr]e.l6enlp$tiJorst,heinQuiryoffi(];er

to br-i.n,; (:rrl recor d the *ar l ier start-errren t- of snii

wi L,rress. tuhr-r$e pre$erlc)<r carlilctL" iit the c'rpi-rri-orr 01* s'tlch

r:fJ,j,<;*r tre prt:c,ur*d v*lit,lrtrt-tt urrrju* 11*-Lav', inr:.tn'.,.*nienc*

C}1. eXr]erlSe, i{. he (:tril;j.rJer* st-tc;h st,at,emerrt nece,sfi0,r},'

r-rrclvi,ler:l that it has' i;een rscorder'l anri atLesLerl by is

po.]-i-c;ecrfficers't-tperiori-rrrarlkl-r:thE:oc;c[13{}dC'ffir:er

tlrhya.tr{aqistratearrrJiseit'lrerr*igrrerlbYl:heD€1"I;r;c)i1

mal,rirr,; it.. (tr ha'* heerr r'*r:oi-de'J [ry s'ur-:h officer durirrg

arri.nvesi:ifiat.i-onoriliurlicialenr:1uir'yort'ria]'
$r-ti:*'frlitl* {iii) to ltu}e l6 reads' i}s:

Y

AW
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"ftule lt'(iiii: If the acc':t'ts,*:d

pr:). lc:e oii{'i.tn. 'Joes not' adnti t Lhe

rnisconduct. ti'e trrquirv officer s'h.}.11

prnc:eer:l tc-: t'""cltrf *vidr-"fioe 'Lrr sl-tpFlol'L tif
t-lre accusatioi.}. 

- 
*' is available eirrd

nec)essary to iufrpnr t th* crrar'##' As 'l'ar'

a-.i pu*,si-bI* the t*i t'nesses rheiIl t:e

examiner:.1 direci ai^rd in tlre pre$#rlc* - o1'

;;;-'i**u**d, ttrhr: s'h411 be givert

opporlr-tni tv to take ll?tu* of t'heir
staternerrts anrJ crctss*'*xalmirr* t-hetrr" That

;r;;;,;ii:lu nt'riceir is' entpoh'ered" ltot'*ever.. t'c:

[:rirrg on .**l'i.l-ir'e earIit.:r sLatenterrt of
eny uti-t,ness s1f11r*;* fire:'erlc:e r:annoL' irr t'hs

op5-niorr ol' ;;;h of f icerr ' b€' pro+ured

;i;i;;;t un'Jute rJ*1av' iirconverlierrce or

;;;;;,;; if i*' cq:nsjcj*rs :r'ucit stertemerrl:

il*Ct)$sar"v l:,-lvi *etl tlrai- i t hets b*eir

rl*""i:ir**' an,l it i,estetf b'r il !:oli'ce of f i *e*r

$uo{i}r i. c)l' i n ian f 'r't Lhe ar;crlsed t}f'f icsr 
"

sr 'rry a Naqi:*'it:*te and is either siqlned

hy f.l-re puauo'i m*k i nr't i t- or lttrs beert

iiect,r:rlilecJ by such offi cer dLti- i rrg &i'l

inir**li,Saliorr fir & iudi r:i al *ni:luily (1r"

it:iil, " Th* sLat'*rnerrts' ernd rjcrcumenLs sc;

hr'ntight *n i*'i'i'iii in the clepa'r Ltnental
proc:e,r*r-lirrEs :+iraii alst: I'le read oLtt' Lcr t'ht:

;.:;,;i;;; jttic*r 6rfrr':l lre s'lrarI i;e siuen arr

opfictr lurril:y t'cr t'ake rrr-r't'ers' Llrriit;ned
st:af.r:nrerrts siifl [r* [:roLighL t:rr r'*c:ord

orrly tlrr,:u,1ir i**t"t'li'ng th; :;Lfit'errenLs' of
the L,fficr6'l or mnrpis'LraLe rdho had

r ecor decj 1:'he sta Leme-:t:l t, crf th*, \dit"r}€}*5

{:){:,n(rer nerJ. it''*"*ii'"used slia}i ,ll* htjr.11'lr tt'
i-lrt$wei'" iJny q{"tg}stiorr '*' w'hich the #r}qu}ry
r:f l'ic*r' rrr41/ rie*ni J'i t' Lo Frtrt' fc: liim u'ii lh ii

r,'i.eur tCI *trr,:iiti:iit"J t'he fact's' refe'rred lcr

in Lhe *t*i*ni*"tt {r'f' 'Jt:<-:ltm*iri-:' 
'f-lrt-t*

br r:rt-tqh t: cltl r er::cli^ d ' "

T, F\:; a.Lr-*ady poinLeri erbove'' Lhe arr:1um'+rrf

rr iJ'ta rt C.re d \dfi 3

t"ril-n's1*er'rdrd Lt.r

lhe Pr er)- imi nar :v

SuLi*'ltr-tl* {3) to

t.ha I t.iie st;:r Leme rr 1:s

the 11*frarLnr*rrlaI inrluiry

irrqr.t;rt-t/ arrci t'lrer*f'or"0:

Rul* 15 'arhic:h corn* into P1*Y"

urh i ch sr:1"{*

kr#r# riLirinP

i t i :. r:rr 11'

|i" t]rr Lreha]-f crf 1-lr* l-esp{jtrll.lent-r':, i^e1..5-arrc:e \da1:i.

hei.nr.; 1:1ac:erl orr t'he ileci-siorr o'f er Llo*-fir'linate Bench q:'f

t-his: 1'r iLrttnal irr lhe cars# i:-i g"mp'-e.I""S-i-ng'h 'r" U-n"ign""sf

--f.n-dig*......*.......CI-..t-h-en-*r.- 
OA l'lo"llD-crSi2fi01" ri*<::ideil c'n 5'2'ilU0I'

Thr:: f *1lCrtu]-trtl t')dt':ic1Qe k{as i'e] i+r'j ttrJ0fi Lry i:h*

re$.iltlritJsilt:.; 1e''l*r ir*cl ooLln'>(}) '/uW
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" As regar d* the -iur i sdiction of
the €,n':lLliry ofiit'*t t'r-r ljri-rrq $i1 - recr:rd
the erarlier staiener't' ft"om t'he f ile rjr'f

itl* ;rrelinti.rrar'y enuuirY llr*:ialrle has arr

ii'tri*,,li souglrt i:c Lre et<::lri e"red" -T'ht:

ruit.rtesse:; tr,'ltose preiarl(-re r:ttililcl1: be

ni o*i,.*.r nu i. 
- 'f"or un due 'Jel ay and

ir,rt t:nveni.*rrce arnrl if t'hes'e :*lat'*ments etr'e

neces$ary Lh* sanre ilre made arlmissi hle iir
the departnterrt:a1 enfiuir y " r'lnuiever a

*uii*uir*.U is pr ovicled i1 lhe r ltles' t'hat
th* statement; shr:t-tlil be rect.rr rJed anci

at.t-es[*cl by ; polic:e of'f':-c:er superior irr

rarrfl t.* the nolice offir::er '3"rrd are
r*corri*U by s'uch lii-r 6f'fit:;el dr-rring

ii,u*rsti uatir:n. iuriic:ierl *nQuir y or t'ria1 "

These ; latemen l* al'e rearJ ov*r to t'hei

ac,c,ni1e,,:,1 r:f'fic:er urhr: hr:s ai1 {tpport'LtrritY Lcr

,,,ro*****anrine tlre wil:ne:;ses pro"rirrq thPstl
:Lari:*rnents. f h* Lirr:i'i ';nei1 sLatentenLs (ian

;i.;; be hrought bv r"eoctrdirrg t'her

iiii.*,n*,'.l t of t hJ I)er soi] t*'ho recor derl i t
arrrJ )-s a.i sa s'ltb j*r::leri .- . .to
cros.s--exerminati$rr" Irr tlris vieu o'f the
nraLL*i', i:he acrcus'ed is not r*t all
flr<l -1t"ir::li cert anrJ his r i4l-rt'':' sre i:rcil-ec;te11
Ir, 'i".,o.,1 of is reasorrable opi]orl:urrit'y to
ctn'l-r'r:nt tliese g'Lat'emerr[s by

c)r03S;-"f.1!:aminai:icrrr' Apart' frcrm it' t'het

io*i cc)ilr't, irr *evs:r'aI rulinqs irrr:It-tding
t'irat *f State Bank of Bikaner and Jaipur
V;" srinath Gupta & Anr. ' I 99? tl ) $C

gl :r 5 as. h*ld t.ha t' everl the Eta t'erren ts
Uurir,U triaL un'ler'$erct'iclri 6l LlRFlii oarr be

lir.ut, into the rec:cird of' the rJis'ciplinarl'
proceedinUs. Apex Cor-tr t- in Kuldeep Singh
Vs. Commissioner of Police' Jl- i99B (B)

SC bf)3 has uph*Ld tlre vir*s af Rule 16

ii..tif atrtJ it js itqlr rrcll^e ras inteqra'"

A rJ*r'usal o't th* s&ure t:Iear]Y sltows lhlrt the

lha t has. 'r:eerr agi ta re'c h*f r:rr'* Lts has

corr'-:iiclererl anrj' therefr:r'e' Lhe abov* ::aid

i^r j I L rrol come tr: the r'*scue of tlre 
'3 

r'qurreil t'

re.tr,onrlerrts LearnerJ c:C.lLtnsel I

cluestiorr

rr0 t btleri

finclings

of l.ht:

9" Irr Ihat. OrJ{}[rt. the 1+e'rrrred c:or-tns*1 fOr t'l-rti

resfi{:rn,:ients ur,7*';1 tlrat $r-tb*Fi'lrIe {iii) lo Elule I6 i:* a

gerr*i^al provisiorr, l:hei^ef"or<r" it- i s irr *ny c:a$+

apfiL rcerbl*,
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I0. The basic plilrc:i-ple irr l"atu is rrof fr

:iub-i*.)ctm;:tler*f(}c'ntrover-<;v.l{ornra}Iyt'heldi't'nes'}:{}s

heive tcl tre examirred ruit,h a riuht- ttr the allegeit

,Jel.i nquerrt, t,o c:ro-.;s*-exa,rni ne t'he :iaille" 'i'he Itt-tle" 61116-:h

nrC'r,ride 'Lo bi-inU orl roL-rctr'l the earlier sLfit'emerlts' is

an *xcept,iorr t,cr ti^re abclve :sai.rl r.ltIe- 'I.lre.v hav* been

iir-awrr fr*rn {:.he ratin *f $ecti'*rrs 32 ar,J 33 Of t'he:

Inrt:i.an Er,tirlenr:* A<:L" fr: lhrrt ext'errt t'here is no

ccril lr"ct'/ef $Y ,

i l . It is ei s'ettLen' f:r i"nci ple that rules musl

[:e rea,J as a utltole, One pror"rision shou]'ri be construed

,*it.lr refer'ence to ot,lt*r pr'ovisior:*; to maker a

ccrrrsis.LerrL cOnipilation uf t'he rLrle3' T'hE: dr:l'v ctf th*

Cr:url i.s lc rrvoitj h*acl )-r:rr'; c:Iash r':r'f !:'ll* Ri-t1*s'

C0ur t. i rr t-lre c:ase

Ks.n un qe. ..s n d. . -0-f-hsrs'

12. ALnlost,, firre d*s::ade:+ a'JCt: t'he

c,f Rai. Kru.t,hnn.,. .-B"e*"e v

AItt 1954 $C ?-$i: he'lu{r

5 upr em*

Hin"qd

by t lre

case of

Chand

"It-
avr:i,l Llrat
tr: rio s0,,
i* ppecii' t-o
harfitcrrrise- "

trl thi and hers , ALFt

lru p ntclrr i 6Lts t:cln -'; Lr uc: Li firr

r ei t-*:t"ai;erJ :;tati n g :

i'r t.he rJr-rtY of court$ lo
arrd, t*rhsrre'ler it- is pc!$si-h1tl
Lo cons;trLte provi si r:ns *-lricl-r

r-:,Crn f I i*t SCt th*t t heY

1 3, s*rnt* Pr inc:iPl.e haiJ

$uprr*rne C<-rLrrt. j.rr th* d*ci'sj-ort

-U.n*.v-ers.i-["v.......""e"f,,.. '.4]].-ehehn'd.. -an'.d"' 
gth"e'r-q Amrlt

be*rr reiteraLeri

rerrrjererl i-rr th*

i98l

of

5;C 57. Tiie Pri.rrciP1* of

ru1es atrd -qt;atutes $alj

" T hss* ilrilvisitrns have l'o [:e

*clnJit.rue,l hart'nc:rricrt-tE. 1:/ $cl a$ t'cr eLirriirrat*
&i'r ? r:onfl i-ct-, 'r'ii tl"tou'L ren der t rrg & n y

niiori ii.rn of the Act. or ar| y authc'r i titr
cr e:a L(}r{ hv t. lre Ac;l;. - liilperi'l t-tctLts '
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$ec"45(1i laYs dc'urrr

eligi-bj"Iitv'for ac{mis:;ion
stuLiv irr t-he urriiler sitY" "

l+.fhef;rovisionnfolrel;eclionoflheEule'

CarrrrCrl he UserJ ti1 defeat. t.he olftei^r tlrll-atss 1t is nOt

p(:,ss;ib1* t.t:s re*"c:6nc:ile, 'l'his w&s'sa1' [e]rJ by t'h*

Supr#rng} Cgr.rr t irr the case c:{' 9],"..S-.F-n.i.g9--Y"a-y.y.B 
tt'',

Elp.sEi.--o-n..I-r.i.b-lrn$I-,. .*-nd.hre.""Pre.de"$h*.e"nd "QIher"s, AIH i e6l

SC 1211" The S;Ltpreme Cr:urL lrelrl:

" It is cr urel-l-*sett*1ed rule tf
corr$i:r'uctir:n that the yrrr'ivisions of a

sta tute :ihr:ul-tJ he s() rearJ aE t'C' harrrclrri"s*
triith $ne another anrl f.he f:rouiEifin:i of
orre selecti0rr c;arrn(:ll- be use':l tcl tJe'fe;lt
tho*e rsf arnother' 11]6.rri3 i t i s impor;-qi h:L*
t.o ef'f*ct reccrnciliatiorr lret,tueerr Lhem. "

15, f he f,rosi tion lrerein is irientical "

$ul:*Hule ( 3 I to Rule l5 ernr:haLicnl"ly prascritres. thal"

prelinrj.nary inquirv lshn].1 nat fc.rrnt part. of tft*

,Jepai't"merrt,etl. record hr-tt. sIatenterrts: cr]n *rrly he bror-rght

otl r.#{:rCrrrJ w,hei^r ruit:ness.+s are n0 1.on,}sr avai}ab.Le-

'l'here i.s tro olher exception prescrihed under Sub*ltLtle

{3) tr: RuIe 15. $lth Rltle (iiii t-'t Rltl.e 15, irr Ueneral

Lerrrrs. qirres poger irr Ltrirrr;irrg nrr re*or"ri Cll'r *arl.ier

gt*tement,* a3"r* t.h* Wi-tnesl;es, irr th* #XCetptifirl:i v*hich tcE1

h;:rr,re i-eferred to aho,,'e alreaily" "i-heV r:;Crrrtempl-Ate

uhgre tfter* i.s uldu6.3 il1;lay. in<i;CrilVeni*nCe ()r $Xpen-<.ie"

tl'i*: irr r;ttir7 crfficet^ C)Olr trarr sfei' 1:hose st-aLenierr L:.

I fi. U* note

{}:rnr f, irr lh* (:ase t:f'

'Lhr+ r'u l es of
ta a ct:Lir-$e o'f

"l r'c.rnr the dec.:isiun rJ thei $upreme

S-es."th..."Ind"i-**-Qenp*e.rfl""t--ie"n...-ffi-)".-l'-t-d,'

Ang.*h-g;, AIft I gtir:r .Sil 2tl 
,t t.lw'r d specia.I protrl'sion
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shottlrl he q:iven effect; t'o thtr extent of

leavi-rrg the Uerrera l f:r ovi:;iorr to cori lrol

the s$ec;ia1 prcrrrisiorr cJoes rto't' sppl-y'

ifi

expt'essiirg

S&mr-'),,

!ul* tna k e

ai'r"/ *t:irtiCllr

i I c)*ar

poi l:.er: i'ri i"rq

i ts. scope 
"

f;&ses ktih#re

$e i,1tr*

mer i. ts c,f

Y

I ? " $u!:*Rule t 13 I Lo tlul* I 5 i':" rt ilpec:ierl

prcvi$iorrr}ecesSarilyn.herrstal,emerrtsreccrrdedint,he:

nre] intinar v ..rrqt-tir y have to be transferred" 1t can

crrr-ty be s,C' dorr* utn,ler .Lhe stricl; .|anguage r:f Sub*ltt't1*

t 3 ) t-a Ru]-e i liu i ' s' * rrlhen witrr*sses ']r'e nol

a,,iaj,1a[:.1*' Irr other cfises' t'lre 'lerrererl provisiorrs c''f

$t-th:*Br-tle {iii- } tr: Ru}* l6 u'i}l come itrt'o r:1ay'

1 B . [tever t;i rrq back t'o tire f act s of t-ls*

pres*nt cas.#, it uas not' rlisFrr-tt*d t'hat' uitn*sses !{er#

availcb.l-* hrut. were ncrt wi115-ng to C0fire f0rurai:'J arrd t-h*

learrred conrrsel inform*cJ Lts t'l-raL 'Jesnit'e bei-n-q

s.Ltmlnctrre,J thev kdere rrcrt' reailv t-o make ..* st'alem*rrt"

Sint:;tt t-h*ir sLat*m*rrt's have heen r#cor iled i n Lhe

prelimi-riat.virrquj-ry.t,i.rereft:r*,irrlertrrs,crf$ttb*Ilu].ei

|3 ) t:,fi rltlle 15 it c*t-t},rj ncrL be lrilrr:-.;-f*r.re tj tc, the

dei:ei' tme;rrta1 pr0ce;edi nQS' lile'r halrj acc)clr'':1i n'11y'

,l9. Houever t'ak'inr3 st'r:*k *f t'lrere {'ailtsu for'

t.h* preserrt, \de qlrash lhe itnpuqrled order a'rrcl diroct

ths ,;li.:;cirlinary autl"rorit'y Lrs tak* rr#(r;#s:3ary sLeps and

c(:)i"r$i,ler t[re': material Clr] ther rec;ord if prc]per ai"rd pet35

arly"furtlrer.arcl*r,Jeent*rl;}nFJrfipriateurrrjrtr..t.h*fa*,LS

atrd circuntEt-ances of' l:iie crilse'

t, h a'1.

t,o lile

ilCrt

t,ile
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