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New Delhi, this tl'nels"ﬂ\dév of Oecembey , 0
HOM BLE MR.KULDLF SINGH. MEMBER ( JUDL)

Dr. vinod Viwari

principal Scientist (Flant Breeding)

Division of Genetics

tedian Aaricultural Resesrah Institute,

Pusa.

New Delhi-V10 0VZ. . L Applicant

gy Advocate: Shri Davendra singh.
ver zus

i, The Secretary.
(ndian Council of Agricultural Research,
Kirishl Bhawan,
New Delhi-110 001.

Z. The Director Generasl.
tndian Council of Aaricultural reseat ch.
Krishi Rhawan,
New Delhi-110 0UIL.

R The Deputy Director General (Crop Sciences !
Indian Council of Agiicultural Research,
Krishi Bhawan.
New Delhi-110 001,

4. Dr. H.S5. Gupstea.
OrLrector.
vivekanand Parvativa Krishi
Anusandhan Sansthan (YPKAS).
Almor&-263601, Uttaranchal.

fhe Joint Director (Admipistyation ?
indian Agricultural Research [nstitute,
pusa., New Delhi-110 012, . kesporideat s

o

#y Advocate: shri R. Venkatramani. St. Counsel with
Shri V.K. Rao, counsel and Shri  Ashok
Panigrahi, Counsel.

The applicant has sssalled the office  orget
dated 1.%.2003 whereby the applicant had been transferived
from Indian Agricultural research Instituie (QARL!  New
Delihd to vivekanand Parvartiva Kiishi Anusandahn

Sansathan (VPKAS) Almore.

7. Facts 1ih brief are that the applicant was

appointed to the post of frincipal Scientist (P lant
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Breeding) at VPKAS, 1n iesponse to an advertisement
issued by the respondents. Az per the adver tisemeit the
candidates were supposed to have specialisation and
experience of research in breeding major crops grown i
htlls  apart from three other essential gqualifications,
However, applicant was transferred to JAKI. New D lhi o
nzs own request from VPKAS Almora and by impuaned order
the applicent is being transferred back to Almora. Thes
aoplicant submits that the order of transfer i3 actuated
with mata fide action of respondent No.4 who 1% thes

Uirector oFf YPKAS. Almora.

3 The applicant Turther submits that he had beenm
allotted peripheral work in olant breeding inspite he

being senior

4. 1t is  further szubmitted that there are two
Divisions at Almora one known as DOivision of  Cror:
laprovement and  second Division of Croo pProduction.
Applicant s a Scientist associated with the divizion ot
“rop  Improvement and as per hierarchy the applicant 12
the seniormost person in the vivision of Crow Improwvemsnt
and  he waz assigned duties to plan. conduct and gulde
research on the maior ¢rops grown in Lhe hills atd  any
other duty assigned by the Director/ICAR. It 1  also
submitted thet instead of assigning the duty of freading
the maior programme of crop improvement to the applicant
as  lhe Principal Scientist by the Director -~ respondent
e, 4 lagnored the applicants £Z vears of research
experience of wheat breeding, which was a maior D OCH ame:

of  the Institute, the programme of wheat breeding was
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divected by the respondent No.4 for mala fide reasons and
against public interest, to bhe headed by one Or., Lasmmi
Kant & #lant Breeder. who is the junior-most Ileave
officer in the hierarchy only to spoil the career of the

applicant.

B However., even while woerking the applicant was
allotted peripheral work in wheat bhreeding, i.e..
Evaluation of Genetic Stocks and Nurseries for one season
only and sand on the directions of respchdent No.4 the
anplicant was hot assocliated with the main programme of
wheat breeding. That in the peripheral work allotted to
the @pplicant his achievements in purifving the wheat
genetic  stock was phenomenal which showed the previous
zelentist  working on such evaluation in bad light. Iis
was not appreclated by respondent No. 4, who deliberately
deniarated the work and achievement of the senior

colleaques and promoted the -duniors.

. The aopplicant made a request Lo respondent NO.4
to be sllowed to woirk in wheat bireeding and the request
of  the applicant annoved respondent NO.4 30 much =0 that
he resorted Lo coercive methods and with wvengeanae anct
narsonal  vendetta made false allegations against the
applicant and also humiliated the applicant in pubyiic ax
well  as mrlva;ely by, inter alia, making disparaging
remarks about his academic credential. Thrests were alsao

arecuted to spoil the ACR of the applicant.

i. Applicant Turther alleges that respondent Ro,
with & mala fide reasons systematically planned to remove

P

the applicant from the wheat breeding programme  asd

N
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thereby harm his future career and he made representation
that he was given threat by respondent No. 4 that addwverses

antries would be made in his CR.

Resides that the applicant also alleged tha®

on
jate]

even in the house allotiment and charging of HRA etc. the
respondent No.4 acted in a most mala fide wmanner and its
those circumstances the applicant also sent, &
r'e_nr‘eﬁsentat;inu for request for tranzfer toe some  oOtser
ntace  but  respondent No.4 even refused to  Torwaid the
applicant = transfer/request. Ultimately the apwlicen®

was trapncfeired to Delhi.

9. 10 inigf':.li(jh't tie mala fides of respondent W
the applicant alleged that when Lhere was & prope=al o
release of Barley variety VLE 56 to the Uttarsanchal Htets
NVarietal Releasze  Committes, Applicant submite  Liat
though he was made the inchatge of farley wheress oy e
Has  been dilven to all the sclentists &ssoclated wiih the
relesce  of pew crop by including their nsmes in tlee Tis?
of  persons  Wwho  were azsoclated with the development
whereas (e apoplicant who had been actively assooialesdd
With bthe same. his name had been deleted at the behest of

respondent Mo, 4.

ve, 1t s further zubmitted that when all Lhase
mala Tides of the respondent Mo.a had been  highl: ghited
ranpondent  No.4  had  seen Lo 1L that the eapplicant  1-
transferred back Lo Almore only Lo harm hts  oarsaar op
taay ne  may be compelled to renigit, 30 1t L3 submit taed

thatl Lhe order of transfer 1s tainted witn male  Tide

remsonz and the same 1:2 Liable to be guashed.
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The respondents who are contestinag the 0A
subimitted that the 0Oa 1s nobt malntainable arnedd  the
transfer order i1s made in public interest and for
administrstive reasons. 1t iz denied that there 1= any
around  to interfere with the transfer order the same has
been passed in accordance with the statutory rules  anc
there 1S no violation of the rules as such 16 iz s

liable to be transferred.

1, Lt 1z further submitted that the transfer
order does not violate any legal right of the apwplicant

ot the transfer bpolicy.

V3, , It is  further stated that the avplicant was
appolnted i1nitially at VPKAS. Almora and as per the terms:
of hiz aopointment, he had to join the LInstitute at
Almora vide letter dated 16.110,2000. 1In FPara 2 of  the
seid order it 19 cleairly indicated that the appoitntment
OF  the applicant was for VPKAS, Almore and fie was 1iabh)s
tee be transferred anywhere in India. therefore, applicant
10ined Delhil on request made by him. After the applicany
nad  left  Almora Institute. amongst 13 posts of plant

breeders, only 4 are in position and the research work i

niant  breeding was zuffering badly zpecially of pulses
and ollseeds in which no plant breeder 1g¢ praesently
azsoclated  and more  so  the day to day work of  bhe
Institute 13 suffering, as such the transter was made 1k

the administrative exigencies.

-



Ya, Respondent No.4 has also filed hie affidavit

who stated that the allegation of mala Tide i @ilsed

againzt nim by the applicant are totally false,
Trivolous, 111-founded and baseless. 1t 15 also =tatad

that = the concept of mala Fide i1t totally misconceived,
wrong and reiterated that since there is need of plant

breeder at Almora so 0OA should be dismissed.

5. I have heard the learned counsel for ths

par ties and gone through the records.

16, The learned counsel appearing for thes
aoplicant referred to various representations made by the
applicant which highlighted that the applicant had been
mEking representations only for legitimate and Dprover
work to be assigned to nim for which fnie had been
satected. The applicant s representation also show that
how he had been writing about the public  humiliatior
meted out to him by the respondent No.4 as per his
representation dated 21/22.9.2001. 1t atzo  highlight=s
haw  the applicant who had speclalisation i1n wheat
breading was made to work under his junior and was  alsoe
azsigned to initiate breeding programme in pidgeon pea and
raimasi etc., Then there are other letter: written by the
asplicant which go to zhow that for allotment of
residence  and charging of HRA the applicant had  been
mak1ng representation to respondent No.4 but his raguest
has never been considered sympathetically nor any  reply
hat  been agiven to him whicih may show that even as oer
rules he 1% not liable to be paid HRA which he hazm  beel
claiiming. Rather it was thrust upon him that he should

continpue to occupy o house at a place which 1= at &

/
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diztance than his oplace of wor k. fhus all these
representations made by the applicant show that hi=s slaw
ar  VPKAS particularly under respondent No.4 had not heen
comfortable at all and no congenial atwmosphere was

viovided to him to work as a Scientist.

V7. The respondents who are contesting tChe O
submitted that as per the advertisement issued itself the
Headauarters of the apnlicant was to be at YPKAS, Almora.
The letter of appointment also shows that his place of
appointment. was at  Almora. The counzel for the
respondents  alzo referred to Annexure A-Z which shows
that 1t 1% the Principal Scientist (flant Greeding) who
nas o blan. conduct and guide research on major dizeases
of hilt cropsz and any other duty assigned by fthe
Director. ICAR. $o on the basis of this the respondaints
pointed out that it was not necessary that the apgiican®
should have ben posted where the programme of wheat
hreeding was going on but he could be assigned any  duby
by the Director 5o the applicant cannot raise any hue and
cry  about assignment of work in development of ctops aned

improvemnent of other crops instead of wheat.

18, it was alse polnted out vthat (he appsican?
with certailn pressures had got nimself tviransferivad fiom
YPKAS  to New Deliil and now when the respondents waiit Lo
oEt him back at nis Headauarters, the applicant has Filed
this OA. lhe respondents further tried to justify  that
there are 13 pozts of Plant Breedeirs and only 4 +Flant
Breedersz ara at station of VPKAS so plant  breeditwg 1=
seffering & Lot as such the transfer order has been

passed 1n public iInterest.
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e, _ In support of their contention the respondents
also referred to a celebrated judament in the case of
N.K. Singh Vs, U,0.1. and Others which prescribes that
court cannot interfere in transfer case but inter ference
iz justified only in cases of mala fides or infraction of
any professed norms or principle where career prospects

remain unaffected and no detriment 1s caused.

20. I have given my anxious thought to the rival

contentions raised by the parties.

2. At the outset I may mention that the applicant
has been making complaints about the harassment meted out
to. him at the hand of respondent No.4 which He s
highlighted 1in the OA and those harassments have also
been supporteed by the documents such as representation
made by the applicant in black and white to respondent
NO. 4 50 much 30 that some of the representations have ot
heen forwarded to the higher authorities and the
respondent No. 4 though have filed affidavit to oppose ithe
Ok but | must say that the respondent No.4 has filed an
affidavit only to rebut the allegations of appliciant o
werits  and  nho commeeent have been offered particularty
witihh regerd to mala fide behaviour of respondent RNo.«

towar ds the aoplicant,

2%, Respondent No.4 in his affidavit has in  ane
line made & simple denial about the allegations of  mals
fide levelled against him by the applicant but the
actions of the respondent No.4 which has been high! i ghtec!

i the 04 had not been rebutted by the respondents at all



ﬂc ..
i their reply nor there is any denial about the szame.
The respondent No.4 had himself allowed him the work o
bar lev proiect and when the new crop of barley was
released then the name of the applicant was =significantlyy
omitted and these omissions itself harmed the interest of
the career of the applicant. Thus it i1s guite clear that
the aoplicant will not be able to work in a congenial

atmosphere under respondent No. 4.

7%, I may further mention that the job of the
applicant 1s of a Scientific nature and he has  beet
msted as Principal Scientist. The job profile reauire
the Scilentists to conduct reseairch to Develop anct
improvement of various crops and for such & Scientist a
congenial atmosphere 1% a must only then a Scientist carn
conduct a research in his field. 1In this case when the
applicant was being harassed over a trifle iszue of
accommodation and charging of HRA for which he had made &
representation which was not answered to, it appear s that
the applicant = transfer back to VKPAS under respondent
NOo. 4 will be against the interest of his career and it i=
atzo not good for the institute. No doubt management 13
the best -judge to decide as to where an emplovee 1% to be
posted but i1n  this case when the appllcant was
transferred from VPKAS, Almora to New Uelhl the aprlicani
had already made various  representations against
respondent No.4 alleging hairassment at the hands of
respondent No.4 and hls request was considered by the
management so he was transferred to New Delhi. But sow
again as  the applicant alleges that he iz being
transferred back to VKPAS at the behest of respondent

Mo.d 20 1t appears that the transfer of the applicant 1s

L.
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et L public interest and even otherwise I am of the
considered view that the transter - order  cannmot  be
sustained and it 1s tained with mala fide of respondent

NO. 4.

24, n view of the above., 0A has to be allowed.
Accordingly, the OA 13 allowed and impugned order of
tranzfer 1s hereby aquashed. However, the department will

be at liberty to transfer the applicant to any other

institute except under respondent No. 4. NO cocsts. A
kN\\/

{ KULDIF SINGH &
MEMBER(.JUDL )





