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CENTRAL

h^'l l-.:lYew uElIll

HOi.i'BLE i4R

ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA i.io.1S99i 2003

iiris ti'," L3"d day of january, 20c'i

. sHAi.iK.=R RAiU , f.iEt'iBER ( JUDi aiAL )

t. a.- - .: .. -f .f.. t\ll'Jlla,
IDSE,
Gar r i sor, Eng'i nee r ,

Base Hosp i ta1 , De'i i' i Carrtorrirr€rrt ,

tlew De'ih-;-i10 0i0.

( Br Advocate Sl'ri-'i H . f.

Urr', orr of I r,d i a 6 C.tlie rs
rl^ 

-^,.-l- 
.utrl rJuYtl.

^^.--.,-.-.: \ualtYwatl I /

- ret >u>-

t--1i --.-r-apPl rua,llL

6---^.^.l^,.rr-neSprJr [Jtir I ->

J

The Secretary,
l,li,ristry of Defence,
Goverrrmei-rt of india,
South Block,
iiew De'iiii-i iG00i.

ihe Di rector Gei^,era'l (Personiie'l ),
t.lES, Erigirieer ir, Ct-rief Bi-aiicii,
Army Fieadquai'tei^s, DHQ PO,
i.iew Deii-r'i-i i0 0i i .

Sl'rri l.iarerrder-a Kumar, -
Ciiief Ei'rgir,eer (De'ihi Zoire)
De'lh i Cantonfi€i-rt,
i.iew Deih'i-ii0 0i0.

( B.y Advocate Sl'rr i R. P. Aggar',ia'i )

ORDER

. .^ 1 'ta5 wEl I

.^^:^-I.l,^-,sJEUUlllV

L

App't icar-rt impugns tra,rsfer order dated i5.7.20C3

as oi-der on i-epreselitat-iorr dated 28.7.20C3,

l-r i s reqiJest f or caiicel 'iat'ion of t-r-arrsf e'' .

2. Ti-re bi-'ief f actua'l matr i x , as i-ef iected f r'oii'.

the p,'iea,Jir,gs 1S tirat appl'icai-,t- joiried 33 Ass'istai-rt

E^:eC,,tive Errgirreei', a GrO,.lp ' ^'i pOSt 'i;i i'iES -,ir 0e:embef ,

i993. ippii'icarri ^aSear'i ierposiedor'la har^d PoStii^t'3 at

r-'J ^.f . ':3g.4-20C.i al-rdriad wo,-ke'J at Base H:spita]r1{ava : a, rJ Yl. E,

as AGE (E,'i,:) f,-om 1334'uo 200i. fr, iio;enbe-, 2C'01 l''e '"'as

pr-oiiote,J aS 3.ec 't i , € Erig i leei- arrd was pcste,J at 3aset
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HOSp'i --a . . Y i qe . iaiy'ugl reu ur rJsr

ti-ai-,sfei^i^e,i fi^oi-u Base Hospita'l

repi-eseiited agai irSt .

)-L-) <c , A^Aa ---1j--.--'Ja--eg ig . t . i.L Uo a,ip t t vctl l t- lta5

6r-..--..-1 ?l^.'- l-^- L--'--r.3 iii',iisawa i . :il S ila:} uEsl|

tl

)

.l

^ A^.i.-- i-.'^-r '-,i+:'. 5r^- -'c-^ ^')'''Bgif,E aggf leVgO WtEt-t '-lte L'arr>rE' \.lruer t

app'i .icar,t fi'!ed lA-i739t',2AC.3, wiiicii /ias dispcsed of On

A. , A^A^ i.:.-^-!i,--r ^---'!:--^r t-. -.^-_.f _'^ -^'L -aj-'^zi . i. Zr-iv.^j, oi i-ecf l ilg app i l c6i"l-: Lo p,-eTer- a l spr tselr-du r(Jrr

atid i f aggl 'i e, ed, tai- e i^€C jlri-S€ io tl'r€ pi-OceSS of '!ai"l. iti

- Lt- C ---F--1 i--^.-+ ^-^!'"^'^^1 -^'-:-! 
j--pLji^suailcg Li-'gi-g\rt , 6PF i i cai''L F,reT eri-efi a i elil E-\eriu':e rulr,

.-r^i-t- .-- J-'---^-J -6 L...- -^.--J -'^r--- -:":'-- '-i-^ '^nrrrtvl v\,cr5 visPoS€c oi a'y a i€dsoi-r€g oi-ger, glvirr:, I r5e LU

ll-^ 
-.^^^:.rl 

Aq
t,l rs p I ESgl I l, vrl .

I . Lear-i^,e,j corinse'i f or app'! 'ioant gh . H . K .

A---. -.^ 
j 

----.i1- !l-^ t.-a.--.c^.^ ^.-J^- !l^^ J al_-!
Gir^r$w&ii-r aSSal iS Ei-t€ Ei-di-,si€l- Oi-qe:- Oi-t Lile iIL'ul.Ll LrreL

Ar--, -r- J.:,---!' !l-^ .^A /-. -,-.^\ 5- !^r_! &l^_ A^tiioLrEii u'i recE'i oils g'i vei'' i i'l Ei're vF. ( sLrF[4,; --o L,-=a L Li rE L'A a>

Suppleme,',tary i^epreseiltatiOl-, bu+- tir€ i-espO;.der-'tS i-r,it'€ ngt

takeir iiito ccnside,^atio:i tiie afoi'esa'i i directiorrs a.id

rL.^-..-t- -! i---- -^..-J-.. ,-^':-'L^) --- '--! ^'C ---a 
j---&

?ni^oLjgi'. i rioi^r--qpgai^irlg or-o9l-, reJecLec i-eqJesL L,r aPPr rLalru

f or c6Frc€'l 'lai'isri ,:.f ?i'ai-rsf er- .

F . -t.j,. < ! - --- I ': - -.-L transfgi^ iias bgg,-,-r. ACLOr Uliig LtJ aPPl luarlL

i-eSor-ted t,o f ur errti-aneouS l-€dSol-rS and 'iS pvli i t i ve . Tf,e

perfor-mai-,ce Cf app'i 'ical'it rema'iiied a'i j along gCcd fo' *ir:c'i
r-^ r^-- L^^- -i-!-J L,. !l-^ -..-^.^.:.^F- ^--^.-.Jj:-^ 

+- l^i-
l-r€ i'r6S D€€r'r appieg ra-tgg Oy -t i-r€ Supei-.iOf 5. Acf,ur Li rl.V LU ;r r.rr,

aS i-ro immed'iate SLiperior of app'i icint is a;- Biitrsawa'l i'r€

- !-i -aL-i1.:t.:^- i.- ai-- -- 
jJ '!i ^cdfi:loE privg iils capao'i i'i-'.'ies .irl E.-re sdlrJ E eLuurvE

,..--^.:.---^.-a Its ^11^-^- +-!- C:)^ -i ^' n 
^ '^,_+-'_J:"-appQ'iiiEmgl',E. Hg aiigges maia Tlqes EiJdlrtSE 11 -ir -L,liLEr.trrlrY

Ar^^! .-J^.-r- l--J ;!--.--^J l!-- -5-'^) ,.1-_--^-^ ^_-1_'^_--ir6i fgspQi'tggiiES i-tdU Ci-railgeC L.tE SLclllLlr wrrslsa! tsar !rEi;

-E^- .j - -. Lrj- i.. . l-..! 5l-- -, L-.^ t at-- '') i-
Lr atrs, rii da> i '' p'irD:'iC ii'l;efesE EtUL al-re SUgSeqU=l:L 'Jr Jr-rl u rL'

!i-t]--!-.. --.-!- ^ ^ -----4a.-- !^ 1^-'---J --"--^1,3;-r r,ii^rS,lE'iSf aCiOi ) pgi-iOi-iTtdi-tC€. Aa,;Or-gli-,9 Le iear rr=L. '-t.r!lrrsE Iv
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f-.^ ---i-'--.-- '-. 
j:-.- L -J--!i.-- -l--.^!iOi^ app i -r CEi-rt i:] iri aiioi'r)itiouS COiT'p , dl i-rf D) agf,pE i ii'3 SilOi--u

Cijt app'! 'iC6irt, fr6S bee,i v i ct,'imi Sed by 'uiie afo,^esai d '-raiisf er,
.,t-j-r- j^ --t-.--hl^ ^ -.--i--^ -3rril-iCir jS CC irJuf eO te er'.El t- tSE \,,r ]JrJwgl S.

a Lr 1.:-- !l-r- !l t-4-.i^.- -C -i-^ a-^ A^.,.-!v. Ftg r-€ ilES Upgll La-le UeL aE lLrli tJr LllE AP=A L'Jul L

ir, S.G. Jaisinghania v. Union of India & Others, AiR i307

A  ..^' 5^ -^.--^,-J rl--+ .:,- .^-..-:.-^ ^-rFi.-i-+^-,r.i.--^-5.- i4Zi LlJ g!)llLeli,J Lll(aL evC[i lll I ULrL lllE aLlllllll lsLI 11 u I vE
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i.-!-.-^-! ^i...:.^:-r.--! 
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--!-.-,-:.-- !^ lt-^  -i-^ ..-.-- t ^c .IE,l| n:..:1j-,-  .ca.i-^e-
fglgi-,-ll-tg -Li Late tva(Jl t: i'lalralE.alEltt- UT rltrJ 'v I V I lcltl '-'I I l'-sr 5

G.i'i de'l i iies ir-rd moi^e ilart i cu i ar- i y to Paragi'aPl-r- 6 coii'',ends

Ar.^! !l-^ t: ^^. r^ .,r.: , -.:---^.-r ^3 ^E .:-LfiaE Lare I i i 5L Ler,Llr,E as all E,\EL'JL I vE ass l9rtlltellL l.,l rtr r:

ar^--^ i...-^!i^.- Li-l^ !l---. -l^ L^ -.....1-i1^JLWU t-tJ '-lll EE j/tal 5 Ut.rt aL t(Jllr h,it ltvll LlltJ|',lgll lllcly IJE \-Ul uA ! lE.r

L..A ^-! ^..a,^ .:.J^-^a:-.^
lJtaL lfuL Ulr 

=r.uiA.lIE(J'JS 
r-Ul15 l(J=ld,UltJll.

r A.. .-^--.-.-.,:.-- r- -1-..-^ .A -c !t^- -..:)- 1-'-^- .:r
, . Oy ltr'lE,l I lll!| t,tJ \- latJ>E tU Jl Lllt Y(,1 ltJE: :llEi) I !

:- ^^.-!^-)^) !t--! a-.-....^ ^.C ?a -r-^.1 L- !.,- 5^ 5l-.^^
i5 r-uliLE,rtuEu t-lta,L Lrrllul E ut c: 5lla, I uE Lv\r!, etJ Lrlr gE y=al 5

)-^^.-J.:.- -^,-a ^.-) .. l^- --t .C: -aJ]l^-!^JtJepeilulilg tfl.rull pelrlJliilaltuE alr(J L,tE PclIt-rtll,ctllt/E a) lt?l ,ELUcr.J

i-^ !r-^ 
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,:r1 L^ ^^.^^:J^^^J 5^.,^.-J- .-.-,.& !:-.. ?!-^-^
ill Lrlg Un v, I r r UE LUllS rrJtl gU LUWclI U5 IIE,aL yr'Jllluu lull. t irvbe

..r-^ l--..- ^--E -.--^J i-r-.-sr., i.- !l^^ -^-! 
5^ L^wi lu ilav= pel IJt iirEu uulri)lSurtrr,ty rli Lllr pvSLs al c u\, uE

----^,-i)^.^-) !^ - -F a -6^ \ F...:lt-^- ..^1.,i.-- -1- .-^ a  -3uuiis iUel eU \Jl c'tr l\s{g':tu,r. rul Lllel I e ly lllU uPUll '- 'aLlst JU \ri

Li-te 9uiUt,:il'cS iL ls t-L'lltslrugu t,llau lL l5 (Jil J/ I'lul.]rr,tJl, alllL,

L^- ^^^-j - -..-r^-'1 5l-^ ..!i ,^ 5 ^ -,-JIlaS yl El UVav r ,'t Lu tJ.Jl '-A I I Ll.t E,\e'-L]'J I vE t Erlt-I = allu

- - --clJgl I Ul lllcll rrvE .

A r.- !t- i ^ L-^t J.^-- . t-^! l-. - L-'... ^^i.-! -J ^..! i -3. -lr Lrr r5 lrdr-l\ lrr.Jp r, lrclu ,lcl5 ucElr plJ rlrLc!, rJrJL rs

.r--r ---l: -- -r t - - -,^.c l--) : --i -L^ , J tl-^
U,ldL al-p I lLalrU a }J=l I Lr, lllallug ll:U I Erllla lllErlr autJvC pql allJ Ulltri

!i^!..^!^ -.^f-.^- t-^- --! L^-.- .^^C1^^--al a.-^- rl-^uiisaL r:iIauLL,.y iJEr IL, I lllc,rrut lra> rluL tJtEll I tr rcr-t/€u I I vlr LllE

rAA- ?r^^ ^-^11i -- l-s!- - .:--,.-J !- ^--l-'--.-r - l^^
Aun>. tlrE LvLlrtoE r r :rlll lguLgr 5 lSsugtJ irv oPl- | :u5lrl- uctltllLre IJE

^--^: )^ ^-) ^^ -.c --^11.:.- 'l-^ ^^.^.c .:^
u.Jt:5 rugr Eu a> pEl ' uilrcllrreE vvLrrrsE i r ltrg. lrts Ptl ltJ(:lldirut= l5t
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ACR oniy. Tl^r€ perfc'rmance of app'i icar,t

wf, i cl^r l^,ds beeii ,:e i-t i f i ed bv the ir i gl-rer

1,

3. Learired coUl-rS€'l f Or app j'icant placed re'l 'iaiice

ot^r a decisioii of tl'ris Tribuiiai ii-, K.S. Gautam v. Union of

Indi a, OA i.io. 843u'2003 dec i ded oi-r 'i8. 9 . 2003 , whei-e 'r-l-r€

ti-ar-,Sfei^ baSed Ol-r e.,(traneoiis COnSideratiOir di-rd oi-r p;nitive

bas.is, affe,3-,-.ii-rg t-lie service prospec'r-s of ai'r honest offic,er

ir6S beei'r set as'ide .

i O. Oi^, t,l-r€ other iiat',d, Sl^r. R. P. Aggai'wa1 ,

'!earne,J CoUi^rSe'l f or resporrde;its Vehemel'lt'l y opposed tl'r€

Cofl-,€t-rtioirs aiid c,oirtested tiie OA. The i-ecord l-rdS a'lso beei-,

produced tc irrdica'r.e 'uhat ,3uriai'lmerit of tlie terri-ire l-r3S beei-,

re,:ommetrded by iire DDG aird otl^rer competent auii'toi-ities. Bv

produciirg reccrd wir€l€ applicar,t h,6S beerr warned giuir'g

Counse'i 'i i r',g 'lettei^s i t 'is stated that hi s perfoi-mar,ce was

watitii-rg ald iii-rS6tiSfaCiorY 6rrJ aS pei^ c'lau,se 30 of ?l-r€

SC|-r€fi're is tei'rure was ci.ri-tai led irr v'iew of paragraph-8 of the

Po'i 'icr of the Cadre i'lailagerr€rrt.

1i . ii-, so f ai- as ordei^ of rgvers'ic.l-r is coi-r'3€l'i^r€d,

it 'is s'r,ated ti-rat tirou$l-r i^easons are iiot to be aSSigned bii'-

On tir€ d-ii-e,:tioiiS 3f the Tribui^ra'l FE6SofrS l-r6v€ been

i-efiec-,-e.j ii^, tl-r€ ci-der passed oFr i^€pi-€S€l-rtatioi-r, accordirrg

to which, 3ppl'ica,it !-r6S Seeii foi-ind warrtii'tg 'iii perfoi'maiice'

aS su;ii ii'is tei-rure waS cui-tai'ied. it 'is sta'-ed tl-r6t i''o rna'ia

f i,JeS are ii'r'vol'v€,J an.i il'r€ Ord€r 'is paSsed :rr admirr'iStr^at,,e

e,^iEei^rC-ieS 6irrd pi.it,j iC ii^,ter'eSt aS wel'i , wi'r.l-rir, tire p,.ii-vien'

Of 'r,i'r€ guide'l iiieS w!'riCii ai'e tiroui$h nOt mar'rda'r3f y but are to

L^ !^'l:-..-J
IJE ItJI IU'UI'SU.v
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-!f i--.-- .t^^ -.^^-.^5^J -^-!^ a- .- -:- .- ^l----LJII rr-elD wtrtJ alE PlLrilrr/LEL alru yTJSLS urJ Yal rurJ> prLI\-ES
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-!ji1 -^.-ai.-..i.--. .l--'-l- j^^^ .^5 -!a.--..a  ,^8-'-1^- . aAl E >t- I I I t-\rllL llltJ lllY vlll lUil UtJgS l.tJt Ctt-L, Cl\. l- Al t- rL IES l+

.a ^E !t-^ --'a. .!:^.^ ^-e ?.-J:^ &l--:.- -^..Ctu L.,t LlrE ,-rJtrSLtLuLtvrt ur Itturct a5 uttett pEt l.Jtil:atr,-g h,cti)

r uLalru Lrlt5clr, IEI ct urirJl Jl.

1 a A^--^.^J^.-! lr- a .i.- L.,l- .^^-i., --..!^.-J- tr)-Lr+. FsspL.lrrJElrL rrv.J rll lriD lep y urJrrLri,ru> Lrldr-

st-- ^tl^^-r 
j--- .C:---.-! -.c j---j.---j^.- 

^.c ---t j--.-!
UllE At ltivcl!llrllC CllE I lylllErllL Ul llllaYlllai, l\rll \, I aPpl lvcllat,.

n--..^..J^.-! lt^   t--J L^-.- --11:,-- ^^-1.:--,-- .^.-L-'11.

..-ll i,- ..,-:5i,-- ^^.-.--l ^.:^.-^ r- :--.^^. - Li-l,\rE I r AS rll l^, I I l- lllU l-'ll I,EVEI cl I !,r-Lcl5 lLJllE UtJ llllp: l.rvg ll l>

-- ^.c L,.s .t^-'- t.^- -^- L^^.- --L:^ ,^J -.-J i.- !t-^pt/ TLrl lllatlU= UU: Url l5 llcls lltJl, UeEll a-ll lgVgU atllU tll el,E

-'.^5^.-^-! -C .:---.:^- ..1-.:^L i- . ---1:-^.-! l---
lltUElgSL !, I t-lyAlllSClLlLr!lr l^rlllulr lS P':1 ClllltJullLr apF, Il9AllL lla5

L^^.- -.^^ -^a^.^.^^Jueett Li arl>.t, I grJ.

t'

a?
lv.

l^,:- -a^-^ !^l--it'iS Pieas -r-aiieii

?-- 5t-^ ^^.:^:.-J^.^ ---li-^.-r L-- -'!--^a-J.lll Lllg I EJ!- llluEl App I lUallu ,re,:, t E,- I Lgl ctLEU

.i.- !t--  A
lll !lle iJA.

ailu.

--.--^.-5i^.-- ^.curJlrLelru r(Jll5 ur

^- -^.-JI El-Lrl u.

? r-^.,^ -^,-^.c..11 , .:r^.^^r1 rrctvg .-artrurr./ r,\jrli)tucrtu

-l-^ --.--.:^^ -.-J ^^.^..--J !l^-urre par L r=5 allu pgr uDeu ulrE

5t-^ ,^.:.,^ltrtg I rval

-.-- -.-.,: - 1rlld. t-E I I cl I Jl I

t

., A - ---^.-- -^.-.-.a l.-- : -J^.C^--.:L'l-tt. A Y\J/El'llllgllL SEl va:lL lla5 tlU l;ltJts:Ect5lLrlE

-.:-l-- .:,- ^ .e.: ^) --.-. - J -^--.:.-- !- .-^--.i - ^-I lVlll- gvgrl lll A I I/\li(J wEllUl E 6lllU pui,U lllY vU I grllalll au cl

-^.^5:-..1^- -1^-^ -! r-.^ -l-^-'.-^ .:.-J-!.:.-.:-^1. . r.^-.--!^^yal U IUlJ a,t P lct-E 'Jl ll l5 tJWll Llltv'l'Jli lllusl lll t lig r, . A Ll ct,rEl l=l

.:.- -J-.:.-.:-5.^-.i.. -'-^.^-:^- -,.L1.,:^ i.-r-.--^. -.-) .i,^
lll aulllllrlDvlALlvg ti'. lgellt-rg>, pLlUl ll- lllLelgDL €ll lU lll
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coi-rsoi-r6i-rc€ wit,li tl-r€ i-u'les aild gliidel'ir'res oFr tfr€ siJbiect

saili'rot be questioned'irr a ji;d'icia'l review. Tiie on'i, Scope

aS Sett'ied by tire Apex Coi:ri in Severa'l dec'iSions 'in a

matter of trat'rsfei- is wl^ren it is fourrd mala fide dFrd'i'-' ti-rat

evetit tfre ma'la f i des are to be ]ai d as a foundation and

proved to its hi'it. Tlre other Scope is *heii the ti-ai-rsfer,

ofr the f ace of i t v i ol ates statuiory rul es. A'ltirou$lr, thel-e

are Frr) statutori ru'les but the Cadre i'lailagerrront Gi;idel ines

r-rot beitig iricorrs'isterit cover tl're ti'atisfer and post'ii1g of tl'r€

of f icei-s.

i8. Tl^r€ Aper. coui.t in Severai decisiorrs

coui'ise'i led as to ,1oi''t-interfei'€i-rc€ ii-' tire matter of transfer

to Sta'i 't tl"re xhee'ls of adminisirat'ion beir'g i-ui-r Smootf'ly.

i 9. As per c i ause € of ihe Sclreme tire f i rst

tenure of executi ve aSSi giimelt i s two to tl-rl-€€ iears

duration wl,-icl^, Cil'r be cui-tai'ied O11 'r-ir€ appi'ova'l c'f E-in-CiDG

( pers ) . C'larise i O prov'ides posti trg deper,d i irg oi', tiie

oi-gai'risationa'l i-equ'i remer,ts ti^r€ 'ueiri;i^e of EE ((CSaC) is

proportiort6t€ to tl^r€ perfoi-mance. The pos!iiig cai',not be

:ia-imed aS a i-n6tt€r of ;-iglit. As per c'lause 30 ol^r il^r€

f€Cg1iirr€rrdati OrrS of GOCi FiOD tire exeCut'iVe,,'i^,o,i-exeCi;t i'"'e

ienut-e C6i-r be exteiiderj Ci- ciirta; ied, wiiiCh iS baSed Ol'r tire

pei-f ormance.

:O. Froni tiie i-ecord prod,,ced before uS, we ai^e

sat'i sf : ed tiiat tir€ sompete,it au'r,iioi^'ity lias apF'i'o i ed

cur'tai'lmeiit cf tei,ui^e of app'l icant. Tl-re dosumei-rts prod.iced

bef or-e iJS C'iea,-i; sl-rOw that di;i''i'^rg this 'r.eriui-e app'l -icattt's

-^.--c '^t i-'^ rar-i. 3Frd 'it was'rvaiiiiirg. Desp'itepea-Tg,'iiiali\.t, wa5 lll.rL LIPL\J lll

Severa'l W6i-i^rii-rgSz'3CLirlS€'i 'l ,i-rg l-rOte-i app'i iCatit'S perfOi-manCe
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