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The applicant has filed this OA ascailing the

Memorandum dated 16.1.2003 issued by the Government ot

India, Ministry of Chemicals and Fertilizers, Department
of fertilizers and also the OM dated 6.12.1989% issued by
the respondents whereby it has been proposed to hold an
enquiry after an inordinate unexplained delay of nearly
one and a half decades in as much as charge-sheet with
respect to the enquiry which is proposed has been 1 sswect

way back in the vear 1989,

2. Facts in brief, as alleged by the applicant i
Qs an

brief are that, .the applicant was workingLAssistant in

UPSC in the year 1974 and was promoted as Section Officetr

in . the vyear 1982Z. In 1986 an enquiry was initiated by

n
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the . CBI_ in conpection with alleged tampering of answer
sheets in UPSC and 1n connection with the same the
applicant _and some other officers were placed under
suspension on 17.9.1986. Subsequently, a charge-—sheet
_Qas”_issued in the year 1989 proposing to hold an enguiry
against the applicant.. However, no further pﬁOC&@Cﬁﬂgﬁ
has taken place. . Applicant made several representations
but to no effect. Ultimately he filed an OA challenging

the order ._of .suspension which was allowed and the

applicant was directed to be reinstated.

3. .. .The applicant was reinstated in the vear 1993
but he was transferred to 0GTD in the cadre of Depai tment
of Industrial Development where the applicant has already
been given vigllance clearance in his application for

short term/long term foreign training.

4, It is further stated that vide OM datedch
20.8.1999 the Government of India had approved the grant
of personal-insitu promotion, inter alia, to wvarjeus
Section Officers but the promotion of the applicant had
been withheld. Pending vigilance  clearance whew the
applicant made a&a - representation against the same, the

respondents did not decide the same.

5. Applicant again filed an OA and has also
praved for a direction to the respondents to grant
im-situ promotion to the post of Under Secretary but the
Tribunal decided the OA directing the respondents to pas=s
a reasoned and spéaking order on the representation of

the applicant but respondents instead of complying witi
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. 3. .
the order of the Tribunal on 16.2.2003,issued a memo
whereby they proposed to hold an enquiry over the
char ge-sheet which was issued on 28.1.2003 wherein Shri
Yogesh, CDIL, Central Vigilance Commission hax  beerm

appointed as Inquiring Authority to inguire into the

charges framed against the applicant.

6. .. Applicant had also made a representation that
the proposed initiation of enquiry against him after &
lapse of more than 14 years 1is unwarranted ag the
applicant was not in a position to make his effective
defence but applicant was informed that the said enquiry
cannot be dropped so the applicant is challenging the
holding of the enquiry on the ground of udnexplained
inordinate delay. Hence it is submitted that the impuagnedch
action is bad in law which is against the Recruitment
Rules as such the enquiry cannot be proceeded and the

same should be dropped.

7. It is further stated that the delinauent has a
right to be heard and since the same has not been cone s
initiation of enquiry after a lapse of more than 14 vears

so the same has been violated in this case.

3. The respondents are contesting the OA. The
respondents in thelr reply pleaded that ~the charges
against the applicant are about his involvement in
replacement/tampering of answer sheets in respect of ons
Shri  R.P. Saroj, former Under Secretary in UPSC in the
Civil Services (Main) Examination of 1985, with Treshly
written answer sheets by other means. Simultaneoulsy the

UPSC had also initiated a Departmental Proceedings for
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.4,
major penalty against S$/Shri P.B. M™Mathur., Inder Hati
Uppal. Bharat $Singh Negi and Des Raj Chugh and had placed
them under suspension. However, the disciplinary
proceedings against the applicant were started by the
UPSC but since the applicant had requested that the
disciplinary proceedings showdd be kept in abevance
against him, 8§ince based on the same fact = a crimisal
cased had been filed by the CBI which is pending in the
court of law. Based on the order passed by the Tribusal
in OA 2/1990, the UPSC revoked the suspension of the
applicant on the basis of the order passed by the
Tribunal and later based on the judgment of the Tribunal
in some other matter wherein it was held that the
disciplinary proceedings should not be held in abeyance
because a parallel criminal case is pending in the cowt
of law, . the DOP&T vide their OM dated 14.2.2000 had
revived the proceedings against Shri R.P. Saro) one of
the co-accused 1in the case along with Shri Mathur.
Consequently the proceedings were revived and merged with
the disciplinary proceedings against Shri Saroj. Since
in the case of the applicant the proceedings had beewn
kept 1in abeyance at the request of the applicant himself
so there cannot be any contumacious delay on the purt ofF

the respondents to hold enquiry against the applicant.

9, We have heard the learned counsel for ths

parties and gone through the record.

10. It is not disputed that the applicant was not
izsued charge-sheet in the year 1989 and thereafter
suspension was also revoked but the only question whict

refpainsg to be decided 1s whether because of the delay
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5.
that the respondents can now restart .the —holding of
enquiry or not. The learned counsel for the respondents
had invited our attention to R-I wherein the applicant
had himself prayed for stay of the depar tmenta i
proceedings till) the criminal proceedings are finalised
and it is only because the Principal Bench of the CAT had
held that the parallel proceedings can be held so the
department has taken a decision to hold the enquiry as

sych  there 1is no contumacious delay on the part of the

respondents.
Vi, o Though the applicant has relied upon a
judgment referred to in Delhi Law Times reported i 0%

(2003 ) entitled as Delhi Development Authority and Others
wherein it was held that delay in supplying listed
documents 1s inexcusable and borders on being mala fide

in law and the charge-sheet was quashed.

17, In our considered view the dudgment relied
upon by the applicant does not apply to the present fact=
of the éase because in the said case further to.the issue
of the charge-sheet the delinquent officer was mot
sypplied with all the listed documents for a period of 11
years whereas there is no such complaint in this cae.
On the contrary we find that here an application was
given by the applicant in his own hand that since the
criminal case over the same facts has been filed by the
CBI s0 till the finalisation of the proceedings of the
criminal case the departmental proceedings should be kept

in abeyance so acting on that the respondents had kept i

abeyance the departmental proceedings as such the
applicant cannot take the advantage of delay because the
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L6,
delay, if at allg was caused at_the request made by the
~applicant himself. There is no fault of the depar tment .,
nor __there . is any contumacious delay on the part of the
department.
//
13, e . Jhus _OA has no merits and no interferenog/'is.

called for.

14, . _ ... In view of the above. OA has no merits and the

same is dismissed. No costs.
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