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C) R D E R 

By Sh. Kuldip Sirigh, Member (3) 

This OA has been filed by 7 applicnats who are seeking 

a direction to the respondents to regularise the services of 

the 	applicant on the post of Medical Off icer (Unani) on which 

they had been working since 2001 onwards on contract basis. 

2.. 	Facts in brief are that the applicants in response to an 

advertisement issued by the respondents vide Arinexure Ai 

applied to be engaged as Doctors in yurvec1a/Unani on contract 

basis in the dispensaries to be established by the Govt. 	of 

NC::T of Delhi , In the advertisement it was made clear that 

they shall be paid salary on contract basis @ Rs,6000/' pm. 

Applicants allege that their selection has been made in 

accordance with the rules after undergc'ing a competitive, test 

and thereafter they had been appointed and had been servinci as 

such. But the respondents are not considering the case of. the. 

applicants for their-  regula i-" isation 	It:is also pleaded that 

the Cabinet Committee of Govt. of NOT of Delhi had also taker, 

a 	decision on F N0..F ,3(6)97-200i ---' H&FW/'3:31 which contains a 

decision of the Cabinet Committee into this effect. 
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Applicants further-  allege that they are fully eligible to 

hold the post of Medical Off icer (Unan 1) as they have been 

selected out of 570 candidates who had appeared in response to 

the said advertisement issued by the said respondents. 

ppiicants further allege that though initially they were 

appointed on consolidated salary of Rs6000/-- but subsequently 

Govt. 	of its oin had increased the status of the applicants 

by according them the status of ad hoc employee in the pay 

scale of Rs.,800013500 plus NPA and other attendant 

aHo',ances. Thus, applicants submit that - they are eligible to 

be regular- ised or their case may be sent to UPSC, so that 

respondents may regularise the services of the applicant in 

consideration of UPSC. 

Applicants also subn-iit that the Cabinet Committee of Delhi 

Govt. 	had already decided to recommend the case of the 

applicant for regularisation to the Central Govt. So 

respondents are estopped from changing their-  stand in an 

ar-bitrar-y, illegal and unjust manner particularly so when the 

Cabinet Cc'mmittee has not changed its decision till date. 

pplicarits also allege that they have been. appointed by 

respondents as per the recruitment rules and as such they are 

not a back door entrant, rather they are eligible for 

regularisation of their services 

Respondents are contesting the OA. Respondents in their 

reply submitted that applicants were initially appointed on 

ocinitract basis and it was made clear that their post will be 

filled by candidates who are subsequently selected by the UPSO 

for 	the said post and appi icanits were also eligible to appear 

in the selection to be conducted by UPSC.. 
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6, It is further stated that applicants were all aware of the 

terms of employment after having accepted the sa me cannot 

subsequently claim regularisation. 	It is denied that the 

advert semen t was as per recruitment rules. It was only on 

contract basis and not for regular appointment and no 

procedure for regular appointment, has been fol lowed, It is 

further submitted that the Govt. of NOT of Delhi is not 

cc:'mpeterit to fill up the post since the post in question is a 

Group 	post which can be filled by only those candidate.; 

who are recommended through UPC and candidates can be 

appointed to a regular post only in accordance with the 

recruitment rules and so far selection made on contract basis 

cannot be said to be a regular selection as per recruitment 

rules. The mere fact that the applicants are having 

experierice 	does not entitle them to be regularised on the 

said post de hors the recruitment rules, it is also submitted 

that in the offer of appointment it was made clear that the 

post will be available to the candidate till the regularly,  

selected candidates are made available through UPSO. As far 

grantinq of pay scales and other facilities are concerned, it 

is stated that it has been doria in compliance of the order-

issued by the Tribunal in OA2108/99. Thus, it is stated that 

the applicants have no case for regularisation, since they had 

not been appointed in accordance with the rules. 

7. 	Resp. No,4, 	i.e. 	UPSO, 	also 	filed 	their written 

statement. They 	also submitted 	that Govt. 	of NOT 	had 

appointed the applicants on 	contract basis without consulting 

UPSC 	and had 	allowed the applicants to continue in 	their 

appointment thereafter also but their appointment is not 	in 

consonance with 	the said policy of the UPOC. 	It is 	also 

stated 	that UPSO is an advisory body set up under-  Article 31-5 



of 	Constitution of India and t hey have a constitutional 

obliqation to ensure that all the selections made for regular 

appointments to the service of Union of India falling under 

the purview of UPSC are made strictly in accordance with the 

statutory recruitment rules and the relevant instructions 

issued by the Govt. of India from time to time. As far as 

reqularisation of ad hoc appointment is concerned, it is not 

cc've.red under the statutory recruitment rules • so UPSC do not 

agree to all regularisation of such ad hoc appointments in 

discharge of their Constitutional obligations L.intil or unless 

there are directions of the Court to the contrary. Thus, it 

is submitted that since the appointment is against the rules 

without consultation of the UPSC, so these applicants are not 

eligible to be regularised in the post of Medical Officer 

(Uriarii) 

S. We have heard the learned counsel for the parties and gone 

through the record. 

9,. Counsel appearing for the applicants relied upon a 

judgment of Utiori of India vs 	Jiterider SIngh and others. in 

SLP 	No..2357H 84/92. 	and submitted 	that applicants 	are 

entitled to be considered for regular appointment. 	Counsel 

for applicant has also .....died upon a judgment of Delhi High 

Court reported in 1983 Labour and Industrial Cases 910 where 

Junior Medical Officer who was initially appointed on ad hoc: 

basis for one year was continued for an aggregate period 

e>'ce.eding one year which was barred by Proviso to Section 

17(3) of the Employee State Insurance Act, So it was held 

that petitioner to be made permanent. .UPSC has to regularise 

them. 	On the strength of this judgment learned counsel of 

applicant submitted that since. applicants have been. appointed 



after undergoing iritten examination and as per recru:itment 

rules, applicant are to be treated as if they have been 

regularly appointed and since there is a technical formality 

of consulting the UPSC has not been observed and Govt. of NOT 

of Delhi had already taken a decision to refer the matter to 

UPSC so case of, the applicants could be referred to UPSC f<::'r 

according regularisation of the. applicants, 

On the contrary, counsel for respondents submitted that 

since applicants have not been appointed on reg1.!la r basis and 

rather have been appointed on ad hoc basis that toc' de hors of 

the rules, so applicants are not entitled to be reciularised. 

Though their appointment has been made by Govt. of NCT of 

Delhi after hold''ing a test but Govt. of NOT of Delhi could 

not have held the test since it is the UPSC who is comn:eteri't 

to conduct the selection. 

Counsel for respondents referred to a recent judgment of 

Hon'ble Supreme Court given in case of Dr. (Mrs.) Chanchal 

Goyal vs. State of Rajasthan reported in 2003 (2) SCALE 264 

wherein also the case of appointment of Medical Officer in the 

Mun icipal Council was a subject matter of the case. 	Hon 'ble 

Supreme. Court had observed as under 

There is no scope of regularisation unless 
appointment 	was 	on 	regular 	basis.. 
(:onsiderable emphasis has been laid do,ni by 
the appellant to the position that even for 
temporary appointment there was a slection. 
That is really of no consequence. 	Another 
plea of the 'appellant needs to be noted. with 
reference to the extension granted it was 
contended that a presumption of the Service 
Commission 's concurrence can be drawn • when 
extensi oris were granted from time to time. 
This plea is Lithout any substance. As noted 
above, there is no scope for dra'iiing a 
preumption about such concurrence in t:erms of 
subrule (2) of Rule 27. After one year, 
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currency 	of 	appointment is 	lost. 	I he 
e::.tension orders operated only during the 
period of effectiveness. 

It is further observed as under: 

Unless the initial rec ru itrrient is requiarised 
through a prescribed agency, there is no scope 
for 	a demand for regularisation . It is true 
that an ad hoc appointee cannot be replaced by 
another ad hoc •appointee. In this case it was 
clearly stipulated in the initial order ol 
appointment that the appellant was required to 
make room once a candidate selected by the 
Service Commission is available." 

Counsel for respondents also referred to another jugment 

q:iveni by a Coordinate Bench of this Tribunal in O-3418/2001 

wherein the applicants have been appointed as Medical Officers 

(1yurveda) purely on ad hoc basis for a period of 6 months or 

till the . regular appointment is made whichever is earlier.. 

This Tribunal relying upon the judgment given in CWP 

No.7386/2000 in case of Sandeep & others vs. 	Delhi 

Subordinate Services Selection Board and others decided on 

'23.7.2002 found that in that case before the Hon'ble Delhi 

H:i:gh Court appointment of Trained Graduate leachers was in 

question for regularisationi and the appointments have been 

made on contract basis. The CJP has been dismissed by Delhi 

High Court and the Court found that in case of Ayurvea Doctors 

also identical claim was made before this Tribunal, so OA was 

dismissed. 

Counsel for respondents has also referred to a judgment 

of Divnreet Sahrii and others vs. Govt. of NCT of Delhi in 

which one of us (Hon 'ble Sh. Kuldip Singh) was also a party 

and there also the question of regularisation based on similar 
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circumstances was the issue and this Tribunal had dismissed 

the O. 
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15, 	Counsel for Resp. No4 also referred to a latest office 

memorandum issued by Ministry of Personnel. Public Grievances 

and Perissions, Department of Personnel & Training dated 

21,7,2001 wherein continuance of ad hoc appointment have been 

depric ated and thus counsel for respondents submitted that 

continuing them beyond one year period itself is an irregu lar 

one so they do not deserve to be regularised as they 

appointment is de hors the rules. 

4 	
16. 	We find that the case of the applicants is fully covered 

by the judgments in case of Dr. Chanchal Goal vs. State of 

Ra,jasthari (supra) as well as the judgment of Divpreet Sahn:i 

(supra) as referred by the counsel for the respondents both 

Govt. of NOT of Delhi as well as IJPSC, We find that the case 

of the applicant in this OA is also identical. ArIcJicarits  are 

claiming regularisation though they had been initially 

appointed on contract basis and later on the regular pay 

ales were extended to them by virtue of an order of this 

Court but the fact remains that they were not appointed in 

cc'risultation with UPSC and so called test conducted by Govt. 

of 	NOT of Del hi was conducted by an incompetent authority and 

de hors of the rules which do not give any right to the 

applicants for regUlarisation. In the offer of appointment 

letters also it was clearly stipulated that their appointment 

is on contract basis and till regularly selected cari:i1atc 

becomes available. The applicant by no stretch of imagination 

(-.an now ask for regulanisation de hors the rules. Hence we 

find that OA is bereft of any merits and the same is 

d .i smi sed. 

S.A. SI H ) 
	

( KULDII> SIN(H ) 
Member (A) 
	

Member (i) 

' sd 




